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,QWURGXFWRU\

� 7KH������$FW�VKDOO�EH�DPHQGHG�DV�IROORZV�

&RGHV�RI�3UDFWLFH�IRU�'LUHFWRUV�*HQHUDO

� ��� $IWHU�VHFWLRQ�����FRGHV�RI�SUDFWLFH�IRU�WKH�1&,6�6HUYLFH�$XWKRULW\��WKHUH�VKDOO
EH�LQVHUWHGu

q��$ &RGHV�RI�SUDFWLFH�IRU�'LUHFWRU�*HQHUDO�RI�1&,6

��� 7KH� 6HFUHWDU\� RI� 6WDWH�PD\� LVVXH� FRGHV� RI� SUDFWLFH� UHODWLQJ� WR� WKH
GLVFKDUJH�E\�WKH�'LUHFWRU�*HQHUDO�RI�1&,6�RI�DQ\�RI�KLV�IXQFWLRQV�

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�IURP�WLPH�WR�WLPH�UHYLVH�WKH�ZKROH�RU�DQ\
SDUW�RI�D�FRGH�RI�SUDFWLFH�LVVXHG�XQGHU�WKLV�VHFWLRQ�

��� :KHUH� WKH�6HFUHWDU\�RI� 6WDWH�SURSRVHV� WR� LVVXH�RU� UHYLVH� D�FRGH�RI
SUDFWLFH�XQGHU� WKLV�VHFWLRQ��KH�VKDOO� ILUVW� UHTXLUH� WKH�&HQWUDO�3ROLFH
7UDLQLQJ�DQG�'HYHORSPHQW�$XWKRULW\�WR�SUHSDUH�D�GUDIW�RI�WKH�FRGH
RU�RI� WKH�UHYLVLRQV��DQG�WKH�GUDIW�SUHSDUHG�E\� WKDW�$XWKRULW\�PXVW
FRQWDLQ�DOO�VXFK�PDWWHUV�DV�WKH�6HFUHWDU\�RI�6WDWH�PD\�VSHFLI\�LQ�WKH
UHTXLUHPHQW�

��� %HIRUH�SUHSDULQJ�D�GUDIW�FRGH�RI�SUDFWLFH�XQGHU�WKLV�VHFWLRQ�RU�DQ\
GUDIW� UHYLVLRQV� RI� VXFK� D� FRGH�� WKH� &HQWUDO� 3ROLFH� 7UDLQLQJ� DQG
'HYHORSPHQW�$XWKRULW\�VKDOO�FRQVXOW�VXFK�SHUVRQV�DV�LW�WKLQNV�ILW�

��� %HIRUH� LVVXLQJ�RU�UHYLVLQJ�D�FRGH�RI�SUDFWLFH�XQGHU� WKLV�VHFWLRQ�WKH
6HFUHWDU\�RI�6WDWH�VKDOO�FRQVXOW�WKH�6FRWWLVK�0LQLVWHUV�

��� ,Q�GLVFKDUJLQJ�DQ\� IXQFWLRQ� WR�ZKLFK�D�FRGH�RI�SUDFWLFH�XQGHU� WKLV
VHFWLRQ�UHODWHV��WKH�'LUHFWRU�*HQHUDO�RI�1&,6�VKDOO�KDYH�UHJDUG�WR�WKH
FRGH�r

��� $IWHU�VHFWLRQ�����FRGHV�RI�SUDFWLFH�IRU�WKH�1&6�6HUYLFH�$XWKRULW\��WKHUH�VKDOO
EH�LQVHUWHGu

q��$ &RGHV�RI�SUDFWLFH�IRU�'LUHFWRU�*HQHUDO�RI�1&6

��� 7KH� 6HFUHWDU\� RI� 6WDWH�PD\� LVVXH� FRGHV� RI� SUDFWLFH� UHODWLQJ� WR� WKH
GLVFKDUJH�E\� WKH�'LUHFWRU�*HQHUDO�RI� WKH�1DWLRQDO�&ULPH�6TXDG�RI
DQ\�RI�KLV�IXQFWLRQV�
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��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�IURP�WLPH�WR�WLPH�UHYLVH�WKH�ZKROH�RU�DQ\
SDUW�RI�D�FRGH�RI�SUDFWLFH�LVVXHG�XQGHU�WKLV�VHFWLRQ�

��� :KHUH� WKH�6HFUHWDU\�RI� 6WDWH�SURSRVHV� WR� LVVXH�RU� UHYLVH� D�FRGH�RI
SUDFWLFH�XQGHU� WKLV�VHFWLRQ��KH�VKDOO� ILUVW� UHTXLUH� WKH�&HQWUDO�3ROLFH
7UDLQLQJ�DQG�'HYHORSPHQW�$XWKRULW\�WR�SUHSDUH�D�GUDIW�RI�WKH�FRGH
RU�RI� WKH�UHYLVLRQV��DQG�WKH�GUDIW�SUHSDUHG�E\� WKDW�$XWKRULW\�PXVW
FRQWDLQ�DOO�VXFK�PDWWHUV�DV�WKH�6HFUHWDU\�RI�6WDWH�PD\�VSHFLI\�LQ�WKH
UHTXLUHPHQW�

��� %HIRUH�SUHSDULQJ�D�GUDIW�FRGH�RI�SUDFWLFH�XQGHU�WKLV�VHFWLRQ�RU�DQ\
GUDIW� UHYLVLRQV� RI� VXFK� D� FRGH�� WKH� &HQWUDO� 3ROLFH� 7UDLQLQJ� DQG
'HYHORSPHQW�$XWKRULW\�VKDOO�FRQVXOW�VXFK�SHUVRQV�DV�LW�WKLQNV�ILW�

��� ,Q�GLVFKDUJLQJ�DQ\� IXQFWLRQ� WR�ZKLFK�D�FRGH�RI�SUDFWLFH�XQGHU� WKLV
VHFWLRQ� UHODWHV�� WKH�'LUHFWRU�*HQHUDO� RI� WKH�1DWLRQDO� &ULPH� 6TXDG
VKDOO�KDYH�UHJDUG�WR�WKH�FRGH�r

'LUHFWLRQV�WR�6HUYLFH�$XWKRULWLHV

� ��� )RU� VHFWLRQ� ��� �SRZHU� WR�JLYH�GLUHFWLRQV� LQ� UHVSRQVH� WR� D� UHSRUW� RQ�1&,6
FDUULHG�RXW�LQ�DFFRUGDQFH�ZLWK�WKDW�VHFWLRQ��WKHUH�VKDOO�EH�VXEVWLWXWHGu

q�� 3RZHU�WR�JLYH�GLUHFWLRQV�WR�1&,6�6HUYLFH�$XWKRULW\

��� :KHUH�D�UHSRUW�PDGH�WR�WKH�6HFUHWDU\�RI�6WDWH�RQ�DQ�LQVSHFWLRQ�XQGHU
VHFWLRQ� ��� RI� WKH�3ROLFH�$FW� ����� �F� ���� RU� VHFWLRQ����RI� WKH�3ROLFH
�1RUWKHUQ�,UHODQG��$FW�������F� ����VWDWHVu
�D� WKDW�� LQ� WKH� RSLQLRQ� RI� WKH� SHUVRQ� PDNLQJ� WKH� UHSRUW�� WKH

ZKROH� RU� DQ\� SDUW� RI� 1&,6� LV�� ZKHWKHU� JHQHUDOO\� RU� LQ
SDUWLFXODU�UHVSHFWV��QRW�HIILFLHQW�RU�QRW�HIIHFWLYH��RU

�E� WKDW��LQ�WKDW�SHUVRQpV�RSLQLRQ��WKH�ZKROH�RU�D�SDUW�RI�1&,6�ZLOO
FHDVH� WR� EH� HIILFLHQW� RU� HIIHFWLYH�� ZKHWKHU� JHQHUDOO\� RU� LQ
SDUWLFXODU�UHVSHFWV��XQOHVV�UHPHGLDO�PHDVXUHV�DUH�WDNHQ�

WKH� 6HFUHWDU\� RI� 6WDWH� PD\�� DIWHU� FRQVXOWDWLRQ� ZLWK� WKH� 6FRWWLVK
0LQLVWHUV��GLUHFW�WKH�1&,6�6HUYLFH�$XWKRULW\�WR�WDNH�VXFK�PHDVXUHV
DV�PD\�EH�VSHFLILHG�LQ�WKH�GLUHFWLRQ�

��� :KHUH� D� UHSRUW� PDGH� WR� WKH� 6FRWWLVK� 0LQLVWHUV� RQ� DQ� LQVSHFWLRQ
XQGHU�VHFWLRQ����RI�WKH�3ROLFH��6FRWODQG��$FW�������F� ����VWDWHVu
�D� WKDW�� LQ� WKH� RSLQLRQ� RI� WKH� SHUVRQ� PDNLQJ� WKH� UHSRUW�� WKH

ZKROH� RU� DQ\� SDUW� RI� 1&,6� LV�� ZKHWKHU� JHQHUDOO\� RU� LQ
SDUWLFXODU�UHVSHFWV��QRW�HIILFLHQW�RU�QRW�HIIHFWLYH��RU

�E� WKDW��LQ�WKDW�SHUVRQpV�RSLQLRQ��WKH�ZKROH�RU�D�SDUW�RI�1&,6�ZLOO
FHDVH� WR� EH� HIILFLHQW� RU� HIIHFWLYH�� ZKHWKHU� JHQHUDOO\� RU� LQ
SDUWLFXODU�UHVSHFWV��XQOHVV�UHPHGLDO�PHDVXUHV�DUH�WDNHQ�

WKH�6FRWWLVK�0LQLVWHUV�PD\��DIWHU�FRQVXOWDWLRQ�ZLWK�WKH�6HFUHWDU\�RI
6WDWH��GLUHFW� WKH�1&,6� 6HUYLFH�$XWKRULW\� WR� WDNH� VXFK�PHDVXUHV� DV
PD\�EH�VSHFLILHG�LQ�WKH�GLUHFWLRQ�r

��� )RU�VHFWLRQ�����SRZHU�WR�JLYH�GLUHFWLRQV�LQ�UHVSRQVH�WR�D�UHSRUW�RQ�1&6�RQ
DQ� LQVSHFWLRQ� FDUULHG� RXW� LQ� DFFRUGDQFH� ZLWK� WKDW� VHFWLRQ�� WKHUH� VKDOO� EH
VXEVWLWXWHGu
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q�� 3RZHU�WR�JLYH�GLUHFWLRQV�WR�1&6�6HUYLFH�$XWKRULW\

:KHUH�D�UHSRUW�PDGH�WR�WKH�6HFUHWDU\�RI�6WDWH�RQ�DQ�LQVSHFWLRQ�XQGHU
VHFWLRQ����RI�WKH�3ROLFH�$FW�������F� ����VWDWHVu

�D� WKDW��LQ�WKH�RSLQLRQ�RI�WKH�SHUVRQ�PDNLQJ�WKH�UHSRUW�
WKH�ZKROH�RU�DQ\�SDUW�RI�WKH�1DWLRQDO�&ULPH�6TXDG�LV�
ZKHWKHU� JHQHUDOO\� RU� LQ� SDUWLFXODU� UHVSHFWV�� QRW
HIILFLHQW�RU�QRW�HIIHFWLYH��RU

�E� WKDW��LQ�WKDW�SHUVRQpV�RSLQLRQ��WKH�ZKROH�RU�D�SDUW�RI
WKH�1DWLRQDO�&ULPH�6TXDG�ZLOO�FHDVH�WR�EH�HIILFLHQW�RU
HIIHFWLYH��ZKHWKHU�JHQHUDOO\�RU�LQ�SDUWLFXODU�UHVSHFWV�
XQOHVV�UHPHGLDO�PHDVXUHV�DUH�WDNHQ�

WKH�6HFUHWDU\�RI�6WDWH�PD\�GLUHFW�WKH�1&6�6HUYLFH�$XWKRULW\�WR�WDNH
VXFK�PHDVXUHV�DV�PD\�EH�VSHFLILHG�LQ�WKH�GLUHFWLRQ�r

'LUHFWLRQV�WR�'LUHFWRUV�*HQHUDO

� ��� $IWHU�VHFWLRQ����WKHUH�VKDOO�EH�LQVHUWHGu

q��$ 3RZHU�WR�JLYH�GLUHFWLRQV�WR�'LUHFWRU�*HQHUDO�RI�1&,6

��� 7KLV� VHFWLRQ� DSSOLHV� ZKHUH� WKH� 6HFUHWDU\� RI� 6WDWH� �ZKHWKHU� LQ
FRQVHTXHQFH�RI�DQ�LQVSHFWLRQ�UHSRUW�RU�RWKHUZLVH��LV�VDWLVILHGu
�D� WKDW�WKH�ZKROH�RU�DQ\�SDUW�RI�1&,6�LV��ZKHWKHU�JHQHUDOO\�RU�LQ

SDUWLFXODU�UHVSHFWV��QRW�HIILFLHQW�RU�QRW�HIIHFWLYH��RU
�E� WKDW�WKH�ZKROH�RU�D�SDUW�RI�1&,6�ZLOO�FHDVH�WR�EH�HIILFLHQW�RU

HIIHFWLYH��ZKHWKHU�JHQHUDOO\�RU�LQ�SDUWLFXODU�UHVSHFWV��XQOHVV
UHPHGLDO�PHDVXUHV�DUH�WDNHQ�

��� 7KH� 6HFUHWDU\� RI� 6WDWH� PD\�� DIWHU� FRQVXOWDWLRQ� ZLWK� WKH� 6FRWWLVK
0LQLVWHUV��GLUHFW�WKH�'LUHFWRU�*HQHUDO�RI�1&,6�WR�SUHSDUH�DQG�VXEPLW
WR�WKH�6HFUHWDU\�RI�6WDWH�D�SODQ��oDQ�DFWLRQ�SODQp��IRU�WDNLQJ�UHPHGLDO
PHDVXUHV�LQ�UHODWLRQ�WR�DQ\WKLQJ�WKDW�WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV
UHOHYDQW� WR� WKH�PDWWHUV�DV� WR�ZKLFK�KH� LV� VDWLVILHG�DV�PHQWLRQHG� LQ
VXEVHFWLRQ�����

��� $Q� DFWLRQ� SODQ� SUHSDUHG� LQ� DFFRUGDQFH� RI� D� GLUHFWLRQ� XQGHU� WKLV
VHFWLRQ�VKDOO�QRW�UHODWH�WR�DQ\�PDWWHUV�RWKHU�WKDQ�WKRVH�LQ�UHODWLRQ�WR
ZKLFK� IXQFWLRQV� IDOO� WR� EH� GLVFKDUJHG� E\� WKH� 'LUHFWRU� *HQHUDO� RI
1&,6�

��� 2Q�FRQVLGHULQJ�DQ�DFWLRQ�SODQ�VXEPLWWHG�WR�KLP�LQ�DFFRUGDQFH�ZLWK
D� GLUHFWLRQ� XQGHU� WKLV� VHFWLRQ�� WKH� 6HFUHWDU\� RI� 6WDWH� PD\�� DIWHU
FRQVXOWDWLRQ�ZLWK�WKH�6FRWWLVK�0LQLVWHUV��GLUHFW�WKH�'LUHFWRU�*HQHUDO
RI�1&,6�u
�D� WR�UHYLVH� WKDW�SODQ� LQ� DFFRUGDQFH�ZLWK� WKH�GLUHFWLRQV�RI� WKH

6HFUHWDU\�RI�6WDWH��DQG
�E� WR�UHVXEPLW�WKH�SODQ�WR�KLP�ZLWK�WKH�UHTXLUHG�UHYLVLRQV�

DQG�WKLV�VXEVHFWLRQ�DSSOLHV�WR�D�SODQ�UHVXEPLWWHG�WR�WKH�6HFUHWDU\�RI
6WDWH�DV�LW�DSSOLHV�WR�WKH�SODQ�LQLWLDOO\�VXEPLWWHG�WR�KLP�

��� 2Q�JLYLQJ�D�GLUHFWLRQ�XQGHU�WKLV�VHFWLRQ� WR�WKH�'LUHFWRU�*HQHUDO�RI
1&,6��WKH�6HFUHWDU\�RI�6WDWH�VKDOO�QRWLI\�WKH�1&,6�6HUYLFH�$XWKRULW\
WKDW�KH�KDV�JLYHQ�WKDW�GLUHFWLRQ�
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��� $� GLUHFWLRQ� XQGHU� WKLV� VHFWLRQ� PD\� LPSRVH� WLPH� OLPLWV� DV� WR� WKH
VXEPLVVLRQ� RU� UHVXEPLVVLRQ� RI� DQ� DFWLRQ� SODQ� WR� WKH� 6HFUHWDU\� RI
6WDWH�

��� 7KH�SURYLVLRQ�WKDW�D�GLUHFWLRQ�XQGHU�WKLV�VHFWLRQ�PD\�UHTXLUH�WR�EH
LQFOXGHG� LQ� DQ� DFWLRQ� SODQ� WR� EH� VXEPLWWHG� RU� UHVXEPLWWHG� WR� WKH
6HFUHWDU\�RI�6WDWH�LQFOXGHVu
�D� SURYLVLRQ�IRU�WKH�WDNLQJ�RI�VXFK�VWHSV��DQG�IRU�WKH�LPSRVLWLRQ

RI� VXFK� SHUIRUPDQFH� WDUJHWV�� DV� PD\� EH� VSHFLILHG� E\� WKH
6HFUHWDU\�RI�6WDWH�

�E� SURYLVLRQ�IRU�WKH�WLPH�OLPLWV�VR�VSHFLILHG�WR�EH�DSSOLHG�WR�WKH
WDNLQJ�RI�WKRVH�VWHSV�DQG�WR�WKH�PHHWLQJ�RI�WKRVH�WDUJHWV�

�F� SURYLVLRQ�IRU�WKH�PDNLQJ�WR�WKH�6HFUHWDU\�RI�6WDWH��DW�VSHFLILHG
WLPHV�DQG�LQ�WKH�VSHFLILHG�PDQQHU��RI�SURJUHVV�UHSRUWV�DERXW
WKH�LPSOHPHQWDWLRQ�RI�WKH�DFWLRQ�SODQ��DQG

�G� SURYLVLRQ� IRU� WKH�GXUDWLRQ�RI� WKH�SODQ�DQG�IRU�LW� WR�FHDVH� WR
DSSO\� LQ� WKH� FLUFXPVWDQFHV� GHWHUPLQHG�E\� WKH� 6HFUHWDU\� RI
6WDWH�

��� 1RWKLQJ�LQ�WKLV�VHFWLRQ�VKDOO�DXWKRULVH�WKH�6HFUHWDU\�RI�6WDWH�WR�GLUHFW
WKH�LQFOXVLRQ�LQ�DQ�DFWLRQ�RI�SODQ�RI�DQ\�UHTXLUHPHQW�WR�GR�RU�QRW�WR
GR�DQ\WKLQJ� LQ� D�SDUWLFXODU� FDVH� LGHQWLILHG� IRU� WKH�SXUSRVHV�RI� WKH
UHTXLUHPHQW��RU�LQ�UHODWLRQ�WR�D�SDUWLFXODU�SHUVRQ�VR�LGHQWLILHG�

��� %HIRUH�VXEPLWWLQJ�RU�UHVXEPLWWLQJ�DQ�DFWLRQ�SODQ�WR�WKH�6HFUHWDU\�RI
6WDWH�LQ�DFFRUGDQFH�ZLWK�D�GLUHFWLRQ�XQGHU�WKLV�VHFWLRQ��WKH�'LUHFWRU
*HQHUDO�RI�1&,6�VKDOO�FRQVXOW�WKH�1&,6�6HUYLFH�$XWKRULW\�

���� ,Q� WKLV� VHFWLRQ� UHIHUHQFHV�� LQ� UHODWLRQ� WR� D� FDVH� LQ� ZKLFK� WKHUH� LV
DOUHDG\�DQ�DFWLRQ�SODQ�LQ�IRUFH��WR�WKH�VXEPLVVLRQ�RU�UHVXEPLVVLRQ�RI
D�SODQ�WR�WKH�6HFUHWDU\�RI�6WDWH�LQFOXGH�UHIHUHQFHV�WR�WKH�VXEPLVVLRQ
RU�UHVXEPLVVLRQ�RU�UHYLVLRQV�RI�WKH�H[LVWLQJ�SODQ��DQG�WKH�SUHFHGLQJ
SURYLVLRQV�RI�WKLV�VHFWLRQ�VKDOO�KDYH�HIIHFW�DFFRUGLQJO\�

���� 7KH�'LUHFWRU�*HQHUDO�RI�1&,6�VKDOO�FRPSO\�ZLWK�DQ\�GLUHFWLRQ�JLYHQ
WR�KLP�XQGHU�WKLV�VHFWLRQ�

���� ,Q�WKLV�VHFWLRQ�oDQ�LQVSHFWLRQ�UHSRUWp�PHDQV�D�UHSRUW�XQGHU�VHFWLRQ���
RI�WKH�3ROLFH�$FW�������F� �����VHFWLRQ����RI�WKH�3ROLFH��6FRWODQG��$FW
����� �F� ���� RU�VHFWLRQ����RI� WKH�3ROLFH� �1RUWKHUQ� ,UHODQG��$FW�����
�F� ����r

��� $IWHU�VHFWLRQ����WKHUH�VKDOO�EH�LQVHUWHGu

q��$ 3RZHU�WR�JLYH�GLUHFWLRQV�WR�'LUHFWRU�*HQHUDO�RI�1&6

��� 7KLV� VHFWLRQ� DSSOLHV� ZKHUH� WKH� 6HFUHWDU\� RI� 6WDWH� �ZKHWKHU� LQ
FRQVHTXHQFH�RI�D�UHSRUW�XQGHU�VHFWLRQ����RI�WKH�3ROLFH�$FW������RU
RWKHUZLVH��LV�VDWLVILHGu
�D� WKDW� WKH�ZKROH�RU�DQ\�SDUW�RI� WKH�1DWLRQDO�&ULPH�6TXDG� LV�

ZKHWKHU�JHQHUDOO\� RU� LQ�SDUWLFXODU� UHVSHFWV�� QRW� HIILFLHQW� RU
QRW�HIIHFWLYH��RU

�E� WKDW� WKH�ZKROH� RU� D� SDUW� RI� WKH�1DWLRQDO� &ULPH� 6TXDG�ZLOO
FHDVH� WR� EH� HIILFLHQW� RU� HIIHFWLYH�� ZKHWKHU� JHQHUDOO\� RU� LQ
SDUWLFXODU�UHVSHFWV��XQOHVV�UHPHGLDO�PHDVXUHV�DUH�WDNHQ�
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��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�GLUHFW�WKH�'LUHFWRU�*HQHUDO�RI�WKH�1DWLRQDO
&ULPH�6TXDG�WR�SUHSDUH�DQG�VXEPLW�WR�WKH�6HFUHWDU\�RI�6WDWH�D�SODQ
�oDQ� DFWLRQ� SODQp�� IRU� WDNLQJ� UHPHGLDO� PHDVXUHV� LQ� UHODWLRQ� WR
DQ\WKLQJ�WKDW�WKH�6HFUHWDU\�RI�6WDWH�FRQVLGHUV�UHOHYDQW�WR�WKH�PDWWHUV
DV�WR�ZKLFK�KH�LV�VDWLVILHG�DV�PHQWLRQHG�LQ�VXEVHFWLRQ�����

��� $Q� DFWLRQ� SODQ� SUHSDUHG� LQ� DFFRUGDQFH� RI� D� GLUHFWLRQ� XQGHU� WKLV
VHFWLRQ�VKDOO�QRW�UHODWH�WR�DQ\�PDWWHUV�RWKHU�WKDQ�WKRVH�LQ�UHODWLRQ�WR
ZKLFK�IXQFWLRQV�IDOO�WR�EH�GLVFKDUJHG�E\�WKH�'LUHFWRU�*HQHUDO�RI�WKH
1DWLRQDO�&ULPH�6TXDG�

��� 2Q�FRQVLGHULQJ�DQ�DFWLRQ�SODQ�VXEPLWWHG�WR�KLP�LQ�DFFRUGDQFH�ZLWK
D�GLUHFWLRQ�XQGHU�WKLV�VHFWLRQ��WKH�6HFUHWDU\�RI�6WDWH�PD\�GLUHFW�WKH
'LUHFWRU�*HQHUDO�RI�WKH�1DWLRQDO�&ULPH�6TXDG�u
�D� WR�UHYLVH� WKDW�SODQ� LQ� DFFRUGDQFH�ZLWK� WKH�GLUHFWLRQV�RI� WKH

6HFUHWDU\�RI�6WDWH��DQG
�E� WR�UHVXEPLW�WKH�SODQ�WR�KLP�ZLWK�WKH�UHTXLUHG�UHYLVLRQV�

DQG�WKLV�VXEVHFWLRQ�DSSOLHV�WR�D�SODQ�UHVXEPLWWHG�WR�WKH�6HFUHWDU\�RI
6WDWH�DV�LW�DSSOLHV�WR�WKH�SODQ�LQLWLDOO\�VXEPLWWHG�WR�KLP�

��� 2Q�JLYLQJ�D�GLUHFWLRQ�XQGHU�WKLV�VHFWLRQ�WR�WKH�'LUHFWRU�*HQHUDO�RI�WKH
1DWLRQDO�&ULPH�6TXDG�� WKH�6HFUHWDU\�RI� 6WDWH� VKDOO� QRWLI\� WKH�1&6
6HUYLFH�$XWKRULW\�WKDW�KH�KDV�JLYHQ�WKDW�GLUHFWLRQ�

��� $� GLUHFWLRQ� XQGHU� WKLV� VHFWLRQ� PD\� LPSRVH� WLPH� OLPLWV� DV� WR� WKH
VXEPLVVLRQ� RU� UHVXEPLVVLRQ� RI� DQ� DFWLRQ� SODQ� WR� WKH� 6HFUHWDU\� RI
6WDWH�

��� 7KH�SURYLVLRQ�WKDW�D�GLUHFWLRQ�XQGHU�WKLV�VHFWLRQ�PD\�UHTXLUH�WR�EH
LQFOXGHG� LQ� DQ� DFWLRQ� SODQ� WR� EH� VXEPLWWHG� RU� UHVXEPLWWHG� WR� WKH
6HFUHWDU\�RI�6WDWH�LQFOXGHVu
�D� SURYLVLRQ�IRU�WKH�WDNLQJ�RI�VXFK�VWHSV��DQG�IRU�WKH�LPSRVLWLRQ

RI� VXFK� SHUIRUPDQFH� WDUJHWV�� DV� PD\� EH� VSHFLILHG� E\� WKH
6HFUHWDU\�RI�6WDWH�

�E� SURYLVLRQ�IRU�WKH�WLPH�OLPLWV�VR�VSHFLILHG�WR�EH�DSSOLHG�WR�WKH
WDNLQJ�RI�WKRVH�VWHSV�DQG�WR�WKH�PHHWLQJ�RI�WKRVH�WDUJHWV�

�F� SURYLVLRQ�IRU�WKH�PDNLQJ�WR�WKH�6HFUHWDU\�RI�6WDWH��DW�VSHFLILHG
WLPHV�DQG�LQ�WKH�VSHFLILHG�PDQQHU��RI�SURJUHVV�UHSRUWV�DERXW
WKH�LPSOHPHQWDWLRQ�RI�WKH�DFWLRQ�SODQ��DQG

�G� SURYLVLRQ� IRU� WKH�GXUDWLRQ�RI� WKH�SODQ�DQG�IRU�LW� WR�FHDVH� WR
DSSO\� LQ� WKH� FLUFXPVWDQFHV� GHWHUPLQHG�E\� WKH� 6HFUHWDU\� RI
6WDWH�

��� 1RWKLQJ�LQ�WKLV�VHFWLRQ�VKDOO�DXWKRULVH�WKH�6HFUHWDU\�RI�6WDWH�WR�GLUHFW
WKH�LQFOXVLRQ�LQ�DQ�DFWLRQ�RI�SODQ�RI�DQ\�UHTXLUHPHQW�WR�GR�RU�QRW�WR
GR�DQ\WKLQJ� LQ� D�SDUWLFXODU� FDVH� LGHQWLILHG� IRU� WKH�SXUSRVHV�RI� WKH
UHTXLUHPHQW��RU�LQ�UHODWLRQ�WR�D�SDUWLFXODU�SHUVRQ�VR�LGHQWLILHG�

��� %HIRUH�VXEPLWWLQJ�RU�UHVXEPLWWLQJ�DQ�DFWLRQ�SODQ�WR�WKH�6HFUHWDU\�RI
6WDWH�LQ�DFFRUGDQFH�ZLWK�D�GLUHFWLRQ�XQGHU�WKLV�VHFWLRQ��WKH�'LUHFWRU
*HQHUDO�RI�WKH�1DWLRQDO�&ULPH�6TXDG�VKDOO�FRQVXOW�WKH�1&6�6HUYLFH
$XWKRULW\�

���� ,Q� WKLV� VHFWLRQ� UHIHUHQFHV�� LQ� UHODWLRQ� WR� D� FDVH� LQ� ZKLFK� WKHUH� LV
DOUHDG\�DQ�DFWLRQ�SODQ�LQ�IRUFH��WR�WKH�VXEPLVVLRQ�RU�UHVXEPLVVLRQ�RI
D�SODQ�WR�WKH�6HFUHWDU\�RI�6WDWH�LQFOXGH�UHIHUHQFHV�WR�WKH�VXEPLVVLRQ
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RU�UHVXEPLVVLRQ�RU�UHYLVLRQV�RI�WKH�H[LVWLQJ�SODQ��DQG�WKH�SUHFHGLQJ
SURYLVLRQV�RI�WKLV�VHFWLRQ�VKDOO�KDYH�HIIHFW�DFFRUGLQJO\�

���� �7KH�'LUHFWRU�*HQHUDO�RI�WKH�1DWLRQDO�&ULPH�6TXDG�VKDOO�FRPSO\�ZLWK
DQ\�GLUHFWLRQ�JLYHQ�WR�KLP�XQGHU�WKLV�VHFWLRQ�r

1DWLRQDO�&ULPH�6TXDG�HTXLSPHQW

� ��� 6HFWLRQ����RI�WKH������$FW�VKDOO�EHFRPH�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��DQG�LQ
WKDW�VHFWLRQ��DIWHU�WKDW�VXEVHFWLRQ��WKHUH�VKDOO�EH�LQVHUWHGu

q��� 7KH� 6HFUHWDU\� RI� 6WDWH�PD\� E\� UHJXODWLRQV�PDNH� DQ\� RU� DOO� RI� WKH
IROORZLQJ�SURYLVLRQVu
�D� SURYLVLRQ� UHTXLULQJ� WKH�1DWLRQDO�&ULPH� 6TXDG�ZKHQ�XVLQJ

HTXLSPHQW� IRU� WKH�SXUSRVHV� VSHFLILHG� LQ� WKH� UHJXODWLRQV� WR
XVH�RQO\u�

�L� WKH�HTXLSPHQW�ZKLFK�LV�VSHFLILHG�LQ�WKH�UHJXODWLRQV�
�LL� HTXLSPHQW�ZKLFK�LV�RI�D�GHVFULSWLRQ�VR�VSHFLILHG��RU
�LLL� HTXLSPHQW� ZKLFK� LV� RI� D� W\SH� DSSURYHG� E\� WKH

6HFUHWDU\�RI�6WDWH�LQ�DFFRUGDQFH�ZLWK�WKH�UHJXODWLRQV�
�E� SURYLVLRQ� UHTXLULQJ� WKH� 1DWLRQDO� &ULPH� 6TXDG� WR� NHHS

DYDLODEOH� IRU� XVH� WKH� HTXLSPHQW� IDOOLQJ� ZLWKLQ� SDUDJUDSK
�D��L��WR��LLL��ZKLFK�LV�VSHFLILHG�RU�GHVFULEHG�LQ��RU�DSSURYHG�LQ
DFFRUGDQFH�ZLWK��WKH�UHJXODWLRQV�

�F� SURYLVLRQ�SURKLELWLQJ�WKH�1DWLRQDO�&ULPH�6TXDG�IURP�XVLQJ
HTXLSPHQW� RI� D� W\SH� DSSURYHG�DV�PHQWLRQHG� LQ� SDUDJUDSK
�D��LLL��H[FHSWu

�L� ZKHUH� WKH� FRQGLWLRQV� VXEMHFW� WR�ZKLFK� WKH� DSSURYDO
ZDV�JLYHQ�DUH�VDWLVILHG��DQG

�LL� LQ�DFFRUGDQFH�ZLWK�WKH�RWKHU�WHUPV�RI�WKDW�DSSURYDO�
�G� SURYLVLRQ� UHTXLULQJ� HTXLSPHQW� XVHG� WKH� 1DWLRQDO� &ULPH

6TXDG�WR�FRPSO\�ZLWK�VXFK�FRQGLWLRQV�DV�PD\�EH�VSHFLILHG�LQ
WKH�UHJXODWLRQV�� RU�DV�PD\�EH�DSSURYHG�E\� WKH�6HFUHWDU\�RI
6WDWH�LQ�DFFRUGDQFH�ZLWK�WKH�UHJXODWLRQV�

�H� SURYLVLRQ�SURKLELWLQJ�WKH�1DWLRQDO�&ULPH�6TXDG�IURP�XVLQJ
HTXLSPHQW�VSHFLILHG�LQ�WKH�UHJXODWLRQV��RU�DQ\�HTXLSPHQW�RI
D�GHVFULSWLRQ�VR�VSHFLILHG�

��� %HIRUH�PDNLQJ�UHJXODWLRQV�XQGHU�WKLV�VHFWLRQ��WKH�6HFUHWDU\�RI�6WDWH
VKDOO�FRQVXOW�VXFK�SHUVRQV�DV�KH�WKLQNV�ILW�

��� 5HJXODWLRQV� XQGHU� WKLV� VHFWLRQ� PD\� PDNH� GLIIHUHQW� SURYLVLRQ� IRU
GLIIHUHQW�FDVHV�DQG�FLUFXPVWDQFHV�

��� $�VWDWXWRU\�LQVWUXPHQW�FRQWDLQLQJ�DQ\�UHJXODWLRQV�XQGHU�WKLV�VHFWLRQ
VKDOO�EH�VXEMHFW�WR�DQQXOPHQW�LQ�SXUVXDQFH�RI�D�UHVROXWLRQ�RI�HLWKHU
+RXVH�RI�3DUOLDPHQW�

��� ,Q�WKLV�VHFWLRQ�oHTXLSPHQWp�LQFOXGHVu
�D� YHKLFOHV��DQG
�E� KHDGJHDU�DQG�SURWHFWLYH�DQG�RWKHU�FORWKLQJ�r
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2SHUDWLRQDO�SURFHGXUHV�RI�WKH�1DWLRQDO�&ULPH�6TXDG

� $IWHU�VHFWLRQ����RI�WKH������$FW�WKHUH�VKDOO�EH�LQVHUWHGu

q��$ 5HJXODWLRQ�RI�RSHUDWLRQDO�SURFHGXUHV�DQG�SUDFWLFHV

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�E\�UHJXODWLRQV�PDNH�SURYLVLRQ�UHTXLULQJ
WKH�1DWLRQDO�&ULPH�6TXDGu�
�D� WR�DGRSW�SDUWLFXODU�RSHUDWLRQDO�SURFHGXUHV�RU�SUDFWLFHV��RU
�E� WR�DGRSW�RSHUDWLRQDO�SURFHGXUHV�RU�SUDFWLFHV�RI�D�SDUWLFXODU

GHVFULSWLRQ�

��� %HIRUH�PDNLQJ�DQ\�UHJXODWLRQV�XQGHU� WKLV� VHFWLRQ�� WKH�6HFUHWDU\�RI
6WDWH� VKDOO� VHHN� DGYLFH� IURP� WKH� &HQWUDO� 3ROLFH� 7UDLQLQJ� DQG
'HYHORSPHQW�$XWKRULW\�

��� %HIRUH�JLYLQJ�DQ\�DGYLFH�LQ�UHVSRQVH�WR�D�UHTXHVW�IRU�WKH�SXUSRVHV�RI
VXEVHFWLRQ� ����� WKH� &HQWUDO� 3ROLFH� 7UDLQLQJ� DQG� 'HYHORSPHQW
$XWKRULW\�VKDOO�FRQVXOW�VXFK�SHUVRQV�DV�LW�WKLQNV�ILW�

��� 5HJXODWLRQV� XQGHU� WKLV� VHFWLRQ� PD\� PDNH� GLIIHUHQW� SURYLVLRQ� IRU
GLIIHUHQW�FDVHV�DQG�FLUFXPVWDQFHV

��� $�VWDWXWRU\�LQVWUXPHQW�FRQWDLQLQJ�DQ\�UHJXODWLRQV�XQGHU�WKLV�VHFWLRQ
VKDOO�EH�VXEMHFW�WR�DQQXOPHQW�LQ�SXUVXDQFH�RI�D�UHVROXWLRQ�RI�HLWKHU
+RXVH�RI�3DUOLDPHQW�r

6&+('8/(�� 6HFWLRQ��

7+(�,1'(3(1'(17�32/,&(�&203/$,176�&200,66,21

&KDLUPDQ

� ��� 7KH� FKDLUPDQ� RI� WKH� &RPPLVVLRQ� VKDOO� KROG� RIILFH� DV� FKDLUPDQ� RI� WKH
&RPPLVVLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�WHUPV�RI�KLV�DSSRLQWPHQW�

��� $�SHUVRQ�ZKR�KDV�EHHQ�VHQWHQFHG�WR�D�WHUP�RI�LPSULVRQPHQW�RI�WKUHH�PRQWKV
RU�PRUH�VKDOO�QRW��DW�DQ\�WLPH�LQ�WKH�ILYH�\HDUV�IROORZLQJ�WKH�GD\�RQ�ZKLFK
KH�ZDV� VHQWHQFHG�� EH� DSSRLQWHG� DV� FKDLUPDQ� RI� WKH�&RPPLVVLRQ�� DQG� DQ
DSSRLQWPHQW�PDGH� LQ� FRQWUDYHQWLRQ� RI� WKLV� VXE�SDUDJUDSK� VKDOO� KDYH� QR
HIIHFW�

��� 7KH�DSSRLQWPHQW�RI�WKH�FKDLUPDQ�RI�WKH�&RPPLVVLRQ�VKDOO�EH�IRU�D�WHUP�QRW
H[FHHGLQJ�ILYH�\HDUV��EXW�WKH�FKDLUPDQ�VKDOO�EH�HOLJLEOH�IRU�UH�DSSRLQWPHQW
DW�WKH�HQG�RI�KLV�WHUP�RI�RIILFH�

��� 7KH� FKDLUPDQ� RI� WKH� &RPPLVVLRQ� PD\� EH� UHPRYHG� IURP� RIILFH� E\� +HU
0DMHVW\�HLWKHUu
�D� DW�KLV�RZQ�UHTXHVW��RU
�E� RQ� EHLQJ�DGYLVHG� E\� WKH� 6HFUHWDU\�RI� 6WDWH� WKDW� WKHUH� DUH� JURXQGV

IDOOLQJ�ZLWK�VXE�SDUDJUDSK�����IRU�WKH�UHPRYDO�RI�WKH�FKDLUPDQ�

��� 7KH�IROORZLQJ�DUH�JURXQGV�IRU�UHPRYLQJ�WKH�FKDLUPDQ�IURP�RIILFHu
�D� WKDW� KH� KDV� IDLOHG� ZLWKRXW� UHDVRQDEOH� H[FXVH� WR� FDUU\� RXW� WKH

IXQFWLRQV�RI�KLV�RIILFH�IRU�D�FRQWLQXRXV�SHULRG�RI�WKUHH�PRQWKV�

5

10

15

20

25

30

35

40



3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�7KH�,QGHSHQGHQW�3ROLFH�&RPSODLQWV�&RPPLVVLRQ

��

�E� WKDW�KH�KDV�EHFRPH�D�SHUVRQ�IDOOLQJ�ZLWKLQ�RQH�RU�PRUH�SDUDJUDSKV
RI�VHFWLRQ������

�F� WKDW�KH�KDV��VLQFH�KLV�DSSRLQWPHQW��EHHQ�VHQWHQFHG�WR�LPSULVRQPHQW
IRU�D�WHUP�RI�WKUHH�PRQWKV�RU�PRUH�

�G� WKDW�KH�LV�D�SHUVRQ�ZKRu�
�L� KDV�KDG�D�EDQNUXSWF\�RUGHU�PDGH�DJDLQVW�KLP�
�LL� KDV�KDG�KLV�HVWDWH�VHTXHVWUDWHG��RU
�LLL� KDV�PDGH�D�FRPSRVLWLRQ�RU�DUUDQJHPHQW�ZLWK��RU�JUDQWHG�D

WUXVW�GHHG�IRU��KLV�FUHGLWRUV�
�H� WKDW�KH�LV�VXEMHFW�WRu

�L� D� GLVTXDOLILFDWLRQ� RUGHU� XQGHU� WKH� &RPSDQ\� 'LUHFWRUV
'LVTXDOLILFDWLRQ� $FW� ����� �F� ���� RU� XQGHU� 3DUW� �� RI� WKH
&RPSDQLHV� �1RUWKHUQ� ,UHODQG�� 2UGHU� ����� �6�,�� ���������
�1�,��������RU

�LL� DQ�RUGHU�PDGH�XQGHU�VHFWLRQ��������E��RI�WKH�,QVROYHQF\�$FW
������F� �����IDLOXUH�WR�SD\�XQGHU�FRXQW\�FRXUW�DGPLQLVWUDWLRQ
RUGHU��

�I� WKDW�KH�KDV�DFWHG�LPSURSHUO\�LQ�UHODWLRQ�WR�KLV�GXWLHV��RU
�J� WKDW�KH�LV�RWKHUZLVH�XQDEOH�RU�XQILW�WR�SHUIRUP�KLV�GXWLHV�

��� )RU�WKH�SXUSRVHV�RI�WKLV�SDUDJUDSK�D�VHQWHQFH�RI�LPSULVRQPHQW�IRU�DQ\�WHUP
WKH�ZKROH�RU�SDUW�RI�ZKLFK�LV�VXVSHQGHG�VKDOO�EH�WDNHQ�WR�EH�D�VHQWHQFH�RI
LPSULVRQPHQW�IRU�WKH�ZKROH�WHUP�

2UGLQDU\�PHPEHUV�RI�WKH�&RPPLVVLRQ

� ��� 6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKLV�6FKHGXOH��D�SHUVRQ�VKDOO�KROG�RIILFH�DV�DQ
RUGLQDU\�PHPEHU�LQ�DFFRUGDQFH�ZLWK�WKH�WHUPV�RI�KLV�DSSRLQWPHQW�

��� $Q�DSSRLQWPHQW�DV�DQ�RUGLQDU\�PHPEHU�PD\�EH� WR�ZKROH�RU� WR�SDUW� WLPH
PHPEHUVKLS�RI�WKH�&RPPLVVLRQ�

��� $�SHUVRQ�ZKR�KDV�EHHQ�VHQWHQFHG�WR�D�WHUP�RI�LPSULVRQPHQW�RI�WKUHH�PRQWKV
RU�PRUH�VKDOO�QRW��DW�DQ\�WLPH�LQ�WKH�ILYH�\HDUV�IROORZLQJ�WKH�GD\�RQ�ZKLFK
KH�LV�VHQWHQFHG��EH�DSSRLQWHG�DV�DQ�RUGLQDU\�PHPEHU��DQG�DQ�DSSRLQWPHQW
PDGH�LQ�FRQWUDYHQWLRQ�RI�WKLV�VXE�SDUDJUDSK�VKDOO�KDYH�QR�HIIHFW�

��� $�SHUVRQ�VKDOO�QRW�EH�DSSRLQWHG�WR�EH�DQ�RUGLQDU\�PHPEHU�IRU�D�WHUP�RI�PRUH
WKDQ�ILYH�\HDUV��EXW�DQ�RUGLQDU\�PHPEHU�VKDOO�EH�HOLJLEOH�IRU�UH�DSSRLQWPHQW
DW�WKH�HQG�RI�KLV�WHUP�RI�RIILFH

��� $Q�RUGLQDU\�PHPEHU�PD\�DW�DQ\�WLPH�UHVLJQ�KLV�RIILFH�DV�D�PHPEHU�RI�WKH
&RPPLVVLRQ�E\�QRWLFH�LQ�ZULWLQJ�WR�WKH�6HFUHWDU\�RI�6WDWH�

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�DW�DQ\�WLPH�UHPRYH�D�SHUVRQ�IURP�RIILFH�DV�DQ
RUGLQDU\�PHPEHU�LI�KH�LV�VDWLVILHG�WKDW�WKDW�SHUVRQu
�D� KDV�IDLOHG�ZLWKRXW�UHDVRQDEOH�H[FXVH�WR�FDUU\�RXW�WKH�IXQFWLRQV�RI�KLV

RIILFH�IRU�D�FRQWLQXRXV�SHULRG�RI�WKUHH�PRQWKV�EHJLQQLQJ�QRW�HDUOLHU
WKDQ�VL[�PRQWKV�EHIRUH�WKDW�WLPH�

�E� KDV� EHFRPH� D� SHUVRQ� IDOOLQJ� ZLWKLQ� RQH� RU� PRUH� SDUDJUDSKV� RI
VHFWLRQ������

�F� KDV�� VLQFH�KLV� DSSRLQWPHQW�� EHHQ� VHQWHQFHG� WR� LPSULVRQPHQW� IRU� D
WHUP�RI�WKUHH�PRQWKV�RU�PRUH�

�G� �LV�D�SHUVRQ�ZKRu�
�L� KDV�KDG�D�EDQNUXSWF\�RUGHU�PDGH�DJDLQVW�KLP�
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�LL� KDV�KDG�KLV�HVWDWH�VHTXHVWUDWHG��RU
�LLL� KDV�PDGH�D�FRPSRVLWLRQ�RU�DUUDQJHPHQW�ZLWK��RU�JUDQWHG�D

WUXVW�GHHG�IRU��KLV�FUHGLWRUV�
�H� LV�VXEMHFW�WRu

�L� D� GLVTXDOLILFDWLRQ� RUGHU� XQGHU� WKH� &RPSDQ\� 'LUHFWRUV
'LVTXDOLILFDWLRQ� $FW� ����� �F� ���� RU� XQGHU� 3DUW� �� RI� WKH
&RPSDQLHV� �1RUWKHUQ� ,UHODQG�� 2UGHU� ����� �6�,�� ���������
�1�,��������RU

�LL� DQ�RUGHU�PDGH�XQGHU�VHFWLRQ��������E��RI�WKH�,QVROYHQF\�$FW
������F� �����IDLOXUH�WR�SD\�XQGHU�FRXQW\�FRXUW�DGPLQLVWUDWLRQ
RUGHU��

�I� KDV�DFWHG�LPSURSHUO\�LQ�UHODWLRQ�WR�KLV�GXWLHV��RU
�J� LV�RWKHUZLVH�XQDEOH�RU�XQILW�WR�SHUIRUP�KLV�GXWLHV�

��� )RU�WKH�SXUSRVHV�RI�WKLV�SDUDJUDSK�D�VHQWHQFH�RI�LPSULVRQPHQW�IRU�DQ\�WHUP
WKH�ZKROH�RU�SDUW�RI�ZKLFK�LV�VXVSHQGHG�VKDOO�EH�WDNHQ�WR�EH�D�VHQWHQFH�RI
LPSULVRQPHQW�IRU�WKH�ZKROH�WHUP�

��� ,Q�WKLV�SDUDJUDSK�qRUGLQDU\�PHPEHUr�PHDQV�D�PHPEHU�RI�WKH�&RPPLVVLRQ
RWKHU�WKDQ�WKH�FKDLUPDQ�

'HSXW\�&KDLUPHQ

� ��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�DSSRLQW�QRW�PRUH�WKDQ�WZR�GHSXW\�FKDLUPHQ�RI
WKH�&RPPLVVLRQ�IURP�DPRQJVW�LWV�PHPEHUV�

��� $�SHUVRQ�ZKR�FHDVHV�WR�KROG�RIILFH�DV�D�PHPEHU�RI� WKH�&RPPLVVLRQ�VKDOO
FHDVH�DW�WKH�VDPH�WLPH�WR�KROG�RIILFH�DV�GHSXW\�FKDLUPDQ�RI�WKH�&RPPLVVLRQ�

��� $� SHUVRQ� VKDOO� KROG� RIILFH� DV� D� GHSXW\� FKDLUPDQ� RI� WKH� &RPPLVVLRQ� LQ
DFFRUGDQFH�ZLWK�WKH�WHUPV�RI�KLV�DSSRLQWPHQW�

��� $�GHSXW\�FKDLUPDQ�RI�WKH�&RPPLVVLRQ�PD\�DW�DQ\�WLPH�UHVLJQ�KLV�RIILFH�DV
D�GHSXW\�FKDLUPDQ�E\�QRWLFH�LQ�ZULWLQJ�WR�WKH�6HFUHWDU\�RI�6WDWH�

��� $� GHSXW\� FKDLUPDQ�RI� WKH�&RPPLVVLRQ�ZKR� LV� UHDSSRLQWHG�DV� D�PHPEHU
IURP�WKH�WLPH�WKDW�ZRXOG�RWKHUZLVH�KDYH�EHHQ�WKH�HQG�RI�KLV�WHUP�RI�RIILFH
DV�D�PHPEHU�VKDOO�FHDVH�WR�EH�D�GHSXW\�FKDLUPDQ�DW�WKDW�WLPH�XQOHVV�KH�LV�DOVR
UHDSSRLQWHG�WR�WKDW�RIILFH�

5HPXQHUDWLRQ��SHQVLRQV�HWF��RI�PHPEHUV

� ��� 7KH� 6HFUHWDU\� RI� 6WDWH� PD\� SD\�� RU� PDNH� VXFK� SD\PHQWV� WRZDUGV� WKH
SURYLVLRQ�RI��VXFK�UHPXQHUDWLRQ��SHQVLRQV��DOORZDQFHV�RU�JUDWXLWLHV�WR�RU�LQ
UHVSHFW�RI�WKH�FKDLUPDQ��GHSXW\�FKDLUPHQ�DQG�PHPEHUV�RI�WKH�&RPPLVVLRQ�
RU�DQ\�RI�WKHP��DV�KH�PD\�GHWHUPLQH�

��� :KHUHu
�D� D�SHUVRQ�FHDVHV��RWKHUZLVH�WKDQ�RQ�WKH�H[SLU\�RI�KLV�WHUP�RI�RIILFH��WR

KROG� RIILFH� DV� FKDLUPDQ�� GHSXW\� FKDLUPDQ� RU� PHPEHU� RI� WKH
&RPPLVVLRQ��DQG

�E� LW� DSSHDUV� WR� WKH� 6HFUHWDU\� RI� 6WDWH� WKDW� WKHUH� DUH� VSHFLDO
FLUFXPVWDQFHV� ZKLFK� PDNH� LW� ULJKW� IRU� WKDW� SHUVRQ� WR� UHFHLYH
FRPSHQVDWLRQ�

WKH�6HFUHWDU\�RI�6WDWH�PD\�GLUHFW�WKH�&RPPLVVLRQ�WR�PDNH�D�SD\PHQW�WR�WKDW
SHUVRQ�RI�VXFK�DPRXQW�DV�WKH�6HFUHWDU\�RI�6WDWH�PD\�GHWHUPLQH�
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7KH�&KLHI�([HFXWLYH

� ��� 7KH�&RPPLVVLRQ�VKDOO�KDYH�D�FKLHI�H[HFXWLYH�

��� 6XEMHFW� WR� VXE�SDUDJUDSKV� ���� DQG� ����� LW� VKDOO� EH� IRU� WKH� &RPPLVVLRQ� WR
DSSRLQW�WKH�SHUVRQ�WR�EH�LWV�FKLHI�H[HFXWLYH�

��� 7KH�DSSURYDO�RI�WKH�6HFUHWDU\�RI�6WDWH�VKDOO�EH�UHTXLUHG�IRU�DQ\�DSSRLQWPHQW
E\�WKH�&RPPLVVLRQ�RI�D�SHUVRQ�WR�EH�LWV�FKLHI�H[HFXWLYH�

��� 6XEMHFW� WR� VXE�SDUDJUDSK� ����� WKH� &RPPLVVLRQpV� FKLHI� H[HFXWLYH� VKDOO� EH
DSSRLQWHG�RQ�VXFK�WHUPV�DQG�FRQGLWLRQV�DQG�VKDOO�KDYH�VXFK�IXQFWLRQV�DV�WKH
&RPPLVVLRQ�PD\��ZLWK�WKH�DSSURYDO�RI�WKH�6HFUHWDU\�RI�6WDWH��GHWHUPLQH�

��� 7KH� ILUVW� DSSRLQWPHQW� RI� D� SHUVRQ� WR� EH� WKH� FKLHI� H[HFXWLYH� RI� WKH
&RPPLVVLRQ� VKDOO� EH� PDGH� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� LQVWHDG� RI� E\� WKH
&RPPLVVLRQ��DQG� WKH� WHUPV�DQG�FRQGLWLRQV�RQ�ZKLFK� WKDW�DSSRLQWPHQW� LV
PDGH�VKDOO�DOVR�EH�GHWHUPLQHG�E\�WKH�6HFUHWDU\�RI�6WDWH�� LQVWHDG�RI�E\�WKH
&RPPLVVLRQ�

6WDII

� ��� 7KH� &RPPLVVLRQ� PD\� DSSRLQW� VXFK� HPSOR\HHV�� RQ� VXFK� WHUPV� DQG
FRQGLWLRQV��DV�DSSHDU�WR�LW�WR�EH�DSSURSULDWH�

��� 7KH�&RPPLVVLRQ�PD\�PDNH�DUUDQJHPHQWV�ZLWKu
�D� WKH�FKLHI�RIILFHU�RI�SROLFH�RI�DQ\�SROLFH�IRUFH�PDLQWDLQHG�IRU�D�SROLFH

DUHD�LQ�(QJODQG�DQG�:DOHV�
�E� WKH�FKLHI�FRQVWDEOH�RI�DQ\�SROLFH�IRUFH�PDLQWDLQHG�IRU�D�SROLFH�DUHD�LQ

6FRWODQG��RU
�F� WKH�&KLHI�&RQVWDEOH�RI�WKH�1RUWKHUQ�,UHODQG�3ROLFH�6HUYLFH�

XQGHU�ZKLFK�PHPEHUV�RI�KLV�IRUFH�DUH�HQJDJHG�RQ�WHPSRUDU\�VHUYLFH�ZLWK
WKH�&RPPLVVLRQ�

��� 7KH�&RPPLVVLRQ�PD\�PDNH� VXFK�RWKHU� DUUDQJHPHQWV� IRU� LWV� VWDIILQJ� DV� LW
WKLQNV�ILW�

��� $�PHPEHU�RI�D�SROLFH�IRUFH�RQ�WHPSRUDU\�VHUYLFH�ZLWK�WKH�&RPPLVVLRQ�VKDOO
EH�XQGHU�WKH�GLUHFWLRQ�DQG�FRQWURO�RI�WKH�&RPPLVVLRQ�

��� 7KH�DSSURYDO�RI�WKH�6HFUHWDU\�RI�6WDWH�DV�WR�QXPEHUV�DQG�DV�WR�WKH�WHUPV�DQG
FRQGLWLRQV�RI�VWDII�VKDOO�EH�UHTXLUHG�IRU�WKH�H[HUFLVH�E\�WKH�&RPPLVVLRQ�RI�LWV
SRZHUV�XQGHU�WKLV�SDUDJUDSK�

6XSHUDQQXDWLRQ�DQG�LQVXUDQFH

� ��� :KHUH�D�SHUVRQ�ZKRu
�D� LV�HPSOR\HG�E\�WKH�&RPPLVVLRQ��DQG
�E� LV�E\�UHIHUHQFH�WR�WKDW�HPSOR\PHQW�D�SDUWLFLSDQW�LQ�D�VFKHPH�XQGHU

VHFWLRQ���RI�WKH�6XSHUDQQXDWLRQ�$FW�������F� ����
LV�DSSRLQWHG�DV�WKH�FKDLUPDQ�RU�DV�D�GHSXW\�FKDLUPDQ�RI�WKH�&RPPLVVLRQ�RU
DV�D�PHPEHU�RI�LW��WKH�7UHDVXU\�PD\�GHWHUPLQH�WKDW�KLV�VHUYLFH�LQ�WKDW�RIILFH
VKDOO�EH�WUHDWHG�IRU�WKH�SXUSRVHV�RI�WKH�VFKHPH�DV�VHUYLFH�DV�DQ�HPSOR\HH�RI
WKH�&RPPLVVLRQ��DQG�KLV�ULJKWV�XQGHU� WKH�VFKHPH�VKDOO�QRW�EH�DIIHFWHG�E\
DQ\WKLQJ�GRQH�XQGHU�SDUDJUDSK���

��� 7KH�(PSOR\HUVp�/LDELOLW\��&RPSXOVRU\�,QVXUDQFH��$FW�������F� ����VKDOO�QRW
UHTXLUH�LQVXUDQFH�WR�EH�HIIHFWHG�E\�WKH�&RPPLVVLRQ�

5

10

15

20

25

30

35

40



3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�7KH�,QGHSHQGHQW�3ROLFH�&RPSODLQWV�&RPPLVVLRQ

��

/LDELOLW\�IRU�DFWV�RI�VHFRQGHG�VWDII

� ��� 7KH�&RPPLVVLRQ�VKDOO�EH�OLDEOH�LQ�UHVSHFW�RI�XQODZIXO�FRQGXFW�RI�VHFRQGHG
FRQVWDEOHV�LQ�WKH�FDUU\LQJ�RXW��RU�SXUSRUWHG�FDUU\LQJ�RXW��RI�WKHLU�IXQFWLRQV
DV�PHPEHUV�RI�WKH�&RPPLVVLRQpV�VWDII�LQ�WKH�OLNH�PDQQHU�DV�DQ�HPSOR\HU�LV
OLDEOH�LQ�UHVSHFW�RI�DQ\�XQODZIXO�FRQGXFW�RI�KLV�HPSOR\HHV�LQ�WKH�FRXUVH�RI
WKHLU�HPSOR\PHQW�

��� $FFRUGLQJO\�� WKH� &RPPLVVLRQ� VKDOO� EH� WUHDWHG� LQ� WKH� FDVH� RI� DQ\� VXFK
XQODZIXO�FRQGXFW�ZKLFK�LV�D�WRUW��DV�D�MRLQW�WRUWIHDVRU�

��� ,Q�WKLV�SDUDJUDSK�qVHFRQGHG�FRQVWDEOHVr�PHDQV�SHUVRQV�VHUYLQJ�DV�PHPEHUV
RI�WKH�&RPPLVVLRQpV�VWDII�ZLWKRXW�EHLQJ�HPSOR\HG�E\�LW�

3RZHU�RI�&RPPLVVLRQ�WR�VHW�XS�UHJLRQDO�RIILFHV

� ,I�LW�DSSHDUV�WR�WKH�&RPPLVVLRQ�WKDW�LW�LV�QHFHVVDU\�WR�GR�VR�LQ�RUGHU�WR�FDUU\
RXW� LWV�IXQFWLRQV�HIILFLHQWO\�� WKH�&RPPLVVLRQ�PD\��ZLWK�WKH�FRQVHQW�RI�WKH
6HFUHWDU\�RI�6WDWH��VHW�XS�UHJLRQDO�RIILFHV�LQ�SODFHV�LQ�(QJODQG�DQG�:DOHV�

3URFHHGLQJV

�� ��� 7KH� DUUDQJHPHQWV� IRU� WKH� SURFHHGLQJV� RI� WKH� &RPPLVVLRQ� �LQFOXGLQJ� WKH
TXRUXP�IRU�PHHWLQJV�DQG�WKH�HVWDEOLVKPHQW�RI�FRPPLWWHHV��VKDOO�EH�VXFK�DV
WKH�&RPPLVVLRQ�PD\�GHWHUPLQH�

��� 7KH� DUUDQJHPHQWV�PD\� LQFOXGH� SURYLVLRQ� IRU� WKH� FRPPLWWHHV� HVWDEOLVKHG
XQGHU�WKH�DUUDQJHPHQWV�WR�LQFOXGH�PHPEHUV�RI�WKH�&RPPLVVLRQpV�VWDII�DQG
RWKHU�SHUVRQV�ZKR�DUH�QRW�PHPEHUV�RI�WKH�&RPPLVVLRQ��

��� 7KH� DUUDQJHPHQWV� PD\� LQFOXGH� SURYLVLRQ� IRU� SHUVRQV� VHOHFWHG� E\� WKH
&RPPLVVLRQ� WR� DWWHQG�PHHWLQJV� RI� WKH� &RPPLVVLRQ� RU� RI� DQ\� FRPPLWWHH
HVWDEOLVKHG�E\�LW�

��� 7KH�&RPPLVVLRQ�PD\u
�D� SD\� VXFK� UHPXQHUDWLRQ� DQG� DOORZDQFHV� DV� LW� PD\� GHWHUPLQH� WR

PHPEHUV�RI�FRPPLWWHHV�HVWDEOLVKHG�E\�LW�ZKR�DUH�QHLWKHU�PHPEHUV
RI�WKH�&RPPLVVLRQ�QRU�PHPEHUV�RI�LWV�VWDII��DQG

�E� PDNH�VXFK�SD\PHQWV�IRU�WKH�UHLPEXUVHPHQW�RI�H[SHQVHV�LQFXUUHG�E\
SHUVRQV�DWWHQGLQJ�PHHWLQJV�LQ�DFFRUGDQFH�ZLWK�DUUDQJHPHQWV�PDGH
E\�YLUWXH�RI�VXE�SDUDJUDSK�����DV�LW�PD\�GHWHUPLQH�

��� 7KH� DUUDQJHPHQWV� PD\� SURYLGH� IRU� WKH� FDUU\LQJ� RXW�� XQGHU� WKH� JHQHUDO
GLUHFWLRQ�RI�WKH�&RPPLVVLRQ��RI�DQ\�RI�WKH�&RPPLVVLRQpV�IXQFWLRQVu
�D� E\�D�FRPPLWWHH�HVWDEOLVKHG�E\�WKH�&RPPLVVLRQ�
�E� E\�RQH�RU�PRUH�RI�WKH�PHPEHUV�RI�WKH�&RPPLVVLRQ��RU
�F� E\� WKH� FKLHI� H[HFXWLYH� RU� E\� RQH� RU� PRUH� PHPEHUV� RI� WKH

&RPPLVVLRQpV�VWDII�

��� 7KH�PDNLQJ�RI�DUUDQJHPHQWV�E\�YLUWXH�RI�VXE�SDUDJUDSK�����VKDOO�UHTXLUH�WKH
FRQVHQW�RI�WKH�6HFUHWDU\�RI�6WDWH�

�� 7KH� YDOLGLW\� RI� DQ\� SURFHHGLQJV� RI� WKH� &RPPLVVLRQ� RU� RI� DQ\� RI� LWV
FRPPLWWHHV�VKDOO�QRW�EH�DIIHFWHG�E\u
�D� DQ\�GHIHFW�LQ�WKH�DSSRLQWPHQW�RI�WKH�FKDLUPDQ��D�GHSXW\�FKDLUPDQ�RU

DQ\�PHPEHU�RI�WKH�&RPPLVVLRQ��RU

5

10

15

20

25

30

35

40



3ROLFH�5HIRUP�%LOO�>+/@
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��

�E� DQ\�YDFDQF\�LQ�WKH�RIILFH�RI�FKDLUPDQ�RU�DPRQJ�WKH�PHPEHUV�RI�WKH
&RPPLVVLRQ�

$XWKHQWLFDWLRQ�RI�WKH�&RPPLVVLRQpV�VHDO

�� 7KH�DSSOLFDWLRQ�RI�WKH�VHDO�RI�WKH�&RPPLVVLRQ�VKDOO�EH�DXWKHQWLFDWHG�E\�WKH
VLJQDWXUH�RIu
�D� DQ\�PHPEHU�RI�WKH�&RPPLVVLRQ��RU
�E� DQ\� RWKHU� SHUVRQ� ZKR� KDV� EHHQ� DXWKRULVHG� E\� WKH� &RPPLVVLRQ

�ZKHWKHU�JHQHUDOO\�RU�VSHFLDOO\��IRU�WKDW�SXUSRVH�

(YLGHQFH�RI�GRFXPHQWV

�� $�GRFXPHQW�SXUSRUWLQJ�WR�EHu
�D� GXO\�H[HFXWHG�E\�WKH�&RPPLVVLRQ�XQGHU�LWV�VHDO��RU
�E� VLJQHG�RQ�LWV�EHKDOI�

VKDOO� EH� UHFHLYHG� LQ� HYLGHQFH� DQG� VKDOO�� XQOHVV� WKH� FRQWUDU\� LV� VKRZQ�� EH
WDNHQ�WR�EH�VR�H[HFXWHG�RU�VLJQHG�

3D\PHQWV�E\�WKH�6HFUHWDU\�RI�6WDWH

�� 7KH�6HFUHWDU\�RI�6WDWH�PD\�SD\�WR�WKH�&RPPLVVLRQu
�D� VXPV�HTXDO�WR�DQ\�DPRXQWV�SDLG�RU�IDOOLQJ�WR�EH�SDLG�E\�LW�XQGHU�DQ\

SURYLVLRQ�RI�WKLV�$FW��RWKHU�WKDQ�SDUDJUDSK������DQG
�E� VXFK�RWKHU�VXPV�DV�DSSHDU�WR�KLP�WR�EH�DSSURSULDWH�IRU�HQDEOLQJ�LW�WR

PHHW�WKH�H[SHQVHV�LQFXUUHG�RU�WR�EH�LQFXUUHG�E\�LW�LQ�WKH�FDUU\LQJ�RXW
RI�LWV�IXQFWLRQV�

2WKHU�UHFHLSWV�E\�WKH�&RPPLVVLRQ

�� ��� 7KH�&RPPLVVLRQ�VKDOO�SD\�WR�WKH�6HFUHWDU\�RI�6WDWH�DOO�VXPV�UHFHLYHG�E\�LW
�RWKHUZLVH�WKDQ�XQGHU�SDUDJUDSK�����LQ�WKH�FRXUVH�RI��RU�LQ�FRQQHFWLRQ�ZLWK�
WKH�FDUU\LQJ�RXW�RI�LWV�IXQFWLRQV�

��� 6XE�SDUDJUDSK�����VKDOO�QRW�DSSO\�ZKHUH�WKH�6HFUHWDU\�RI�6WDWH�VR�GLUHFWV�

��� $Q\�VXPV�UHFHLYHG�E\�WKH�6HFUHWDU\�RI�6WDWH�XQGHU�WKLV�SDUDJUDSK�VKDOO�EH
SDLG�LQWR�WKH�&RQVROLGDWHG�)XQG�

%RUURZLQJ

�� 7KH� &RPPLVVLRQ� VKDOO� QRW� ERUURZ� PRQH\� XQOHVV� DXWKRULVHG� WR� GR� VR
�ZKHWKHU�JHQHUDOO\�RU�VSHFLDOO\��E\�WKH�6HFUHWDU\�RI�6WDWH�

$FFRXQWV

�� ��� 7KH�&RPPLVVLRQ�VKDOOu
�D� NHHS�SURSHU�DFFRXQWV�DQG�SURSHU�UHFRUGV�LQ�UHODWLRQ�WR�WKH�DFFRXQWV�
�E� SUHSDUH� LQ� UHVSHFW� RI� HDFK� ILQDQFLDO� \HDU� RI� WKH� &RPPLVVLRQ� D

VWDWHPHQW� RI� DFFRXQWV� LQ� VXFK� IRUP� DV� WKH� 6HFUHWDU\� RI� 6WDWH�PD\
GLUHFW��DQG

�F� VHQG� FRSLHV� RI� WKH� VWDWHPHQW� WR� WKH� 6HFUHWDU\� RI� 6WDWH� DQG� WKH
&RPSWUROOHU�DQG�$XGLWRU�*HQHUDO�EHIRUH� WKH� HQG�RI�$XJXVW� LQ� WKH
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��

ILQDQFLDO� \HDU� RI� WKH� &RPPLVVLRQ� IROORZLQJ� WKDW� WR� ZKLFK� WKH
VWDWHPHQW�UHODWHV�

��� 7KH�&RPSWUROOHU�DQG�$XGLWRU�*HQHUDO�VKDOOu
�D� H[DPLQH��FHUWLI\�DQG�UHSRUW�RQ�HYHU\�VWDWHPHQW�UHFHLYHG�E\�KLP�E\

YLUWXH�RI�WKLV�SDUDJUDSK��DQG
�E� OD\� FRSLHV� RI� HYHU\� VXFK� VWDWHPHQW�� DQG�RI�KLV� UHSRUW� RQ� LW�� EHIRUH

3DUOLDPHQW�

)LQDQFLDO�\HDU�RI�WKH�&RPPLVVLRQ

�� 7KH�IROORZLQJ�DUH�ILQDQFLDO�\HDUV�RI�WKH�&RPPLVVLRQu�
�D� WKH� SHULRG� EHJLQQLQJ� ZLWK� WKH� GD\� RQ� ZKLFK� WKH� &RPPLVVLRQ� LV

HVWDEOLVKHG�DQG�HQGLQJ�ZLWK���VW�0DUFK�IDOOLQJ�QH[W�DIWHU�WKDW�GD\�
DQG

�E� HYHU\�VXEVHTXHQW�SHULRG�RI�WZHOYH�PRQWKV�HQGLQJ�ZLWK���VW�0DUFK�

6&+('8/(�� 6HFWLRQ���

+$1'/,1*�2)�&203/$,176�$1'�&21'8&7�0$77(56�(7&�

3$57��

+$1'/,1*�2)�&203/$,176

'XWLHV�WR�SUHVHUYH�HYLGHQFH�UHODWLQJ�WR�FRPSODLQWV

� ��� :KHUH�D�FRPSODLQW�LV�PDGH�DERXW�WKH�FRQGXFW�RI�D�FKLHI�RIILFHU��LW�VKDOO�EH�WKH
GXW\�RI�WKH�SROLFH�DXWKRULW\�PDLQWDLQLQJ�KLV�IRUFH�WR�VHFXUH�WKDW�DOO�VXFK�VWHSV
DV� DUH� DSSURSULDWH� IRU� WKH� SXUSRVHV� RI� 3DUW� �� RI� WKLV� $FW� DUH� WDNHQ�� ERWK
LQLWLDOO\� DQG� IURP� WLPH� WR� WLPH� DIWHU� WKDW�� IRU� REWDLQLQJ� DQG� SUHVHUYLQJ
HYLGHQFH�UHODWLQJ�WR�WKH�FRQGXFW�FRPSODLQHG�RI�

��� :KHUHu
�D� D�FRPSODLQW�LV�PDGH�WR�D�FKLHI�RIILFHU�DERXW�WKH�FRQGXFW�RI�D�SHUVRQ

XQGHU�KLV�GLUHFWLRQ�DQG�FRQWURO��RU
�E� D�FKLHI�RIILFHU�EHFRPHV�DZDUH�WKDW�D�FRPSODLQW�DERXW�WKH�FRQGXFW�RI

D� SHUVRQ� XQGHU� KLV� GLUHFWLRQ� RU� FRQWURO� KDV� EHHQ� PDGH� WR� WKH
&RPPLVVLRQ�RU�WR�D�SROLFH�DXWKRULW\�

WKH�FKLHI�RIILFHU�VKDOO�WDNH�DOO�VXFK�VWHSV�DV�DSSHDU�WR�KLP�WR�EH�DSSURSULDWH
IRU�WKH�SXUSRVHV�RI�3DUW���RI�WKLV�$FW�IRU�REWDLQLQJ�DQG�SUHVHUYLQJ�HYLGHQFH
UHODWLQJ�WR�WKH�FRQGXFW�FRPSODLQHG�RI�

��� 7KH�FKLHI�RIILFHUpV�GXW\�XQGHU�VXE�SDUDJUDSK�����PXVW�EH�SHUIRUPHG�DV�VRRQ
DV�SUDFWLFDEOH�DIWHU�WKH�FRPSODLQW�LV�PDGH�RU��DV�WKH�FDVH�PD\�EH��KH�EHFRPHV
DZDUH�RI�LW�

��� $IWHU�WKDW��KH�VKDOO�EH�XQGHU�D�GXW\��XQWLO�KH�LV�VDWLVILHG�WKDW�LW�LV�QR�ORQJHU
QHFHVVDU\�WR�GR�VR��WR�FRQWLQXH�WR�WDNH�WKH�VWHSV�IURP�WLPH�WR�WLPH�DSSHDULQJ
WR�KLP�WR�EH�DSSURSULDWH�IRU�WKH�SXUSRVHV�RI�3DUW���RI�WKLV�$FW�IRU�REWDLQLQJ
DQG�SUHVHUYLQJ�HYLGHQFH�UHODWLQJ�WR�WKH�FRQGXFW�FRPSODLQHG�RI�
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3DUW���u�+DQGOLQJ�RI�FRPSODLQWV

��

��� ,W�VKDOO�EH�WKH�GXW\�RI�D�SROLFH�DXWKRULW\�WR�FRPSO\�ZLWK�DOO�VXFK�GLUHFWLRQV�DV
PD\�EH�JLYHQ�WR�LW�E\�WKH�&RPPLVVLRQ�LQ�UHODWLRQ�WR�WKH�SHUIRUPDQFH�RI�LWV
GXW\�XQGHU�VXE�SDUDJUDSK�����

��� ,W� VKDOO� EH� WKH� GXW\� RI� D� FKLHI� RIILFHU� WR� WDNH� DOO� VXFK� VSHFLILF� VWHSV� IRU
REWDLQLQJ�RU�SUHVHUYLQJ�HYLGHQFH�UHODWLQJ�WR�DQ\�FRQGXFW�WKDW�LV�WKH�VXEMHFW�
PDWWHU�RI�D�FRPSODLQW�DV�KH�PD\�EH�GLUHFWHG�WR�WDNH�IRU�WKH�SXUSRVHV�RI�WKLV
SDUDJUDSK� E\� WKH� SROLFH� DXWKRULW\� PDLQWDLQLQJ� KLV� IRUFH� RU� E\� WKH
&RPPLVVLRQ��

,QLWLDO�KDQGOLQJ�DQG�UHFRUGLQJ�RI�FRPSODLQWV

� ��� :KHUH�D�FRPSODLQW�LV�PDGH�WR�WKH�&RPPLVVLRQu
�D� LW� VKDOO�DVFHUWDLQ�ZKHWKHU� WKH�FRPSODLQDQW� LV�FRQWHQW� IRU� WKH�SROLFH

DXWKRULW\� RU� FKLHI� RIILFHU� ZKR� LV� WKH� DSSURSULDWH� DXWKRULW\� WR� EH
QRWLILHG�RI�WKH�FRPSODLQW��DQG

�E� LW�VKDOO�JLYH�QRWLILFDWLRQ�RI�WKH�FRPSODLQW�WR�WKH�DSSURSULDWH�DXWKRULW\
LI��DQG�RQO\�LI��WKH�FRPSODLQDQW�LV�VR�FRQWHQW�

��� :KHUH�D�FRPSODLQW�LV�PDGH�WR�D�SROLFH�DXWKRULW\��LW�VKDOOu
�D� GHWHUPLQH�ZKHWKHU�RU�QRW�LW�LV�LWVHOI�WKH�DSSURSULDWH�DXWKRULW\��DQG
�E� LI�LW�GHWHUPLQHV�WKDW�LW�LV�QRW��JLYH�QRWLILFDWLRQ�RI�WKH�FRPSODLQW�WR�WKH

SHUVRQ�ZKR�LV��

��� :KHUH�D�FRPSODLQW�LV�PDGH�WR�D�FKLHI�RIILFHU��KH�VKDOOu
�D� GHWHUPLQH�ZKHWKHU� RU�QRW�KH� LV� KLPVHOI� WKH� DSSURSULDWH� DXWKRULW\�

DQG
�E� LI�KH�GHWHUPLQHV�WKDW�KH�LV�QRW��JLYH�QRWLILFDWLRQ�RI�WKH�FRPSODLQW�WR

WKH�SHUVRQ�ZKR�LV�

��� :KHUH�WKH�&RPPLVVLRQu
�D� LV�SUHYHQWHG�E\�VXE�SDUDJUDSK�����E��IURP�QRWLI\LQJ�DQ\�FRPSODLQW

WR�WKH�DSSURSULDWH�DXWKRULW\��DQG
�E� FRQVLGHUV�WKDW�LW�LV�LQ�WKH�SXEOLF�LQWHUHVW�IRU�WKH�VXEMHFW�PDWWHU�RI�WKH

FRPSODLQW�WR�EH�EURXJKW�WR�WKH�DWWHQWLRQ�RI�WKH�DSSURSULDWH�DXWKRULW\
DQG�UHFRUGHG�XQGHU�SDUDJUDSK����

WKH� &RPPLVVLRQ� PD\� EULQJ� WKDW� PDWWHU� WR� WKH� DSSURSULDWH� DXWKRULW\pV
DWWHQWLRQ�XQGHU�WKDW�SDUDJUDSK�DV�LI�LW�ZHUH�D�UHFRUGDEOH�FRQGXFW�PDWWHU��DQG
�LI� LW� GRHV� VR�� WKH� IROORZLQJ� SURYLVLRQV� RI� WKLV� 6FKHGXOH� VKDOO� KDYH� HIIHFW
DFFRUGLQJO\�DV�LI�LW�ZHUH�VXFK�D�PDWWHU�

��� :KHUH�WKH�&RPPLVVLRQ��D�SROLFH�DXWKRULW\�RU�D�FKLHI�RIILFHU�JLYHV�QRWLILFDWLRQ
RI�D�FRPSODLQW�XQGHU�DQ\�RI�VXE�SDUDJUDSKV� ���� WR� ����RU� WKH�&RPPLVVLRQ
EULQJV� DQ\� PDWWHU� WR� WKH� DSSURSULDWH� DXWKRULW\pV� DWWHQWLRQ� XQGHU� VXE�
SDUDJUDSK������WKH�SHUVRQ�ZKR�JDYH�WKH�QRWLILFDWLRQ�RU��DV�WKH�FDVH�PD\�EH�
WKH�&RPPLVVLRQ�VKDOO�QRWLI\�WKH�FRPSODLQDQWu
�D� WKDW�WKH�QRWLILFDWLRQ�KDV�EHHQ�JLYHQ�DQG�RI�ZKDW�LW�FRQWDLQHG��RU
�E� WKDW� WKH� PDWWHU� KDV� EHHQ� EURXJKW� WR� WKH� DSSURSULDWH� DXWKRULW\pV

DWWHQWLRQ�WR�EH�GHDOW�ZLWK�RWKHUZLVH�WKDQ�DV�D�FRPSODLQW�

��� :KHUHu
�D� D�SROLFH�DXWKRULW\�GHWHUPLQHV��LQ�WKH�FDVH�RI�DQ\�FRPSODLQW�PDGH�WR

WKH�DXWKRULW\��WKDW�LW�LV�LWVHOI�WKH�DSSURSULDWH�DXWKRULW\�
�E� D�FKLHI�RIILFHU�GHWHUPLQHV��LQ�WKH�FDVH�RI�DQ\�FRPSODLQW�PDGH�WR�WKDW

FKLHI�RIILFHU��WKDW�KH�LV�KLPVHOI�WKH�DSSURSULDWH�DXWKRULW\��RU
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��

�F� D�FRPSODLQW�LV�QRWLILHG�WR�D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�XQGHU�WKLV
SDUDJUDSK�

WKH�DXWKRULW\�RU�FKLHI�RIILFHU�VKDOO�UHFRUG�WKH�FRPSODLQW�

��� 1RWKLQJ�LQ�WKLV�SDUDJUDSK�VKDOO�UHTXLUH�WKH�QRWLILFDWLRQ�RU�UHFRUGLQJ�E\�DQ\
SHUVRQ�RI�DQ\�FRPSODLQW�DERXW�DQ\�FRQGXFW�LIu
�D� WKDW�SHUVRQ�LV�VDWLVILHG�WKDW�WKH�VXEMHFW�PDWWHU�RI�WKH�FRPSODLQW�KDV

EHHQ�� RU� LV� DOUHDG\� EHLQJ�� GHDOW� ZLWK� E\� PHDQV� RI� FULPLQDO� RU
GLVFLSOLQDU\�SURFHHGLQJV�DJDLQVW�WKH�SHUVRQ�ZKRVH�FRQGXFW�LW�ZDV��RU

�E� WKH�FRPSODLQW�KDV�EHHQ�ZLWKGUDZQ�

)DLOXUHV�WR�QRWLI\�RU�UHFRUG�D�FRPSODLQW

� ��� 7KLV� SDUDJUDSK� DSSOLHV� ZKHUH� DQ\WKLQJ� ZKLFK� LV� RU� SXUSRUWV� WR� EH� D
FRPSODLQW�LQ�UHODWLRQ�WR�ZKLFK�SDUDJUDSK���KDV�HIIHFW�LV�UHFHLYHG�E\�D�SROLFH
DXWKRULW\� RU� FKLHI� RIILFHU� �ZKHWKHU� LQ� FRQVHTXHQFH� RI� KDYLQJ� EHHQ� PDGH
GLUHFWO\�RU�RI�D�QRWLILFDWLRQ�XQGHU�WKDW�SDUDJUDSK��

��� ,I� WKH� SROLFH� DXWKRULW\� RU� FKLHI� RIILFHU� GHFLGHV� QRW� WR� WDNH� DFWLRQ� XQGHU
SDUDJUDSK��� IRU�QRWLI\LQJ�RU� UHFRUGLQJ� WKH�ZKROH�RU�DQ\�SDUW�RI�ZKDW�KDV
EHHQ�UHFHLYHG��WKH�DXWKRULW\�RU�FKLHI�RIILFHU�VKDOO�QRWLI\�WKH�FRPSODLQDQW�RI
WKH�IROORZLQJ�PDWWHUVu
�D� WKH�GHFLVLRQ�WR�WDNH�QR�DFWLRQ�DQG��LI�WKDW�GHFLVLRQ�UHODWHV�WR�RQO\�SDUW

RI�ZKDW�ZDV�UHFHLYHG��WKH�SDUW�LQ�TXHVWLRQ�
�E� WKH�JURXQGV�RQ�ZKLFK�WKH�GHFLVLRQ�ZDV�PDGH��DQG
�F� WKDW�FRPSODLQDQWpV� ULJKW� WR�DSSHDO�DJDLQVW� WKDW�GHFLVLRQ�XQGHU� WKLV

SDUDJUDSK�

��� 7KH�FRPSODLQDQW�VKDOO�KDYH�D�ULJKW�RI�DSSHDO�WR�WKH�&RPPLVVLRQ�DJDLQVW�DQ\
IDLOXUH�E\�WKH�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�WR�PDNH�D�GHWHUPLQDWLRQ�XQGHU
SDUDJUDSK���RU�WR�QRWLI\�RU�UHFRUG�DQ\WKLQJ�XQGHU�WKDW�SDUDJUDSK�

��� 2Q�DQ�DSSHDO�XQGHU�WKLV�SDUDJUDSK��WKH�&RPPLVVLRQ�VKDOOu
�D� GHWHUPLQH�ZKHWKHU�DQ\�DFWLRQ�XQGHU�SDUDJUDSK���VKRXOG�KDYH�EHHQ

WDNHQ�LQ�WKH�FDVH�LQ�TXHVWLRQ��DQG
�E� LI� WKH� &RPPLVVLRQ� ILQGV� LQ� WKH� FRPSODLQDQWpV� IDYRXU�� JLYH� VXFK

GLUHFWLRQV� DV� WKH� &RPPLVVLRQ� FRQVLGHUV� DSSURSULDWH� WR� WKH� SROLFH
DXWKRULW\�RU� FKLHI�RIILFHU�DV� WR� WKH� DFWLRQ� WR�EH� WDNHQ� IRU�PDNLQJ�D
GHWHUPLQDWLRQ��RU�IRU�QRWLI\LQJ�RU�UHFRUGLQJ�ZKDW�ZDV�UHFHLYHG�

DQG�LW�VKDOO�EH�WKH�GXW\�RI�D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�WR�FRPSO\�ZLWK
DQ\�GLUHFWLRQV�JLYHQ�XQGHU�SDUDJUDSK��E��

��� 'LUHFWLRQV� XQGHU� VXE�SDUDJUDSK� ����E�� PD\� UHTXLUH� DFWLRQ� WDNHQ� LQ
SXUVXDQFH�RI� WKH�GLUHFWLRQV� WR�EH� WUHDWHG�DV� WDNHQ� LQ�DFFRUGDQFH�ZLWK�DQ\
VXFK�SURYLVLRQ�RI�SDUDJUDSK���DV�PD\�EH�VSHFLILHG�LQ�WKH�GLUHFWLRQ�

��� 7KH�&RPPLVVLRQu�
�D� VKDOO�JLYH�QRWLILFDWLRQ�ERWK�WR�WKH�SROLFH�DXWKRULW\�RU��DV�WKH�FDVH�PD\

EH�� WKH� FKLHI� RIILFHU� DQG� WR� WKH� FRPSODLQDQW� RI� DQ\� GHWHUPLQDWLRQ
PDGH�E\�LW�XQGHU�WKLV�SDUDJUDSK��DQG

�E� VKDOO�JLYH�QRWLILFDWLRQ�WR�WKH�FRPSODLQDQW�RI�DQ\�GLUHFWLRQ�JLYHQ�E\�LW
XQGHU�WKLV�SDUDJUDSK�WR�WKH�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�E\�UHJXODWLRQV�PDNH�SURYLVLRQu
�D� IRU�WKH�IRUP�DQG�PDQQHU�LQ�ZKLFK�DSSHDOV�XQGHU�WKLV�SDUDJUDSK�DUH

WR�EH�EURXJKW�
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�E� IRU�WKH�SHULRG�ZLWKLQ�ZKLFK�DQ\�VXFK�DSSHDO�PXVW�EH�EURXJKW��DQG
�F� IRU�WKH�SURFHGXUH�WR�EH�IROORZHG�E\�WKH�&RPPLVVLRQ�ZKHQ�GHDOLQJ

ZLWK�RU�GLVSRVLQJ�RI�DQ\�VXFK�DSSHDO�

5HIHUHQFH�RI�FRPSODLQWV�WR�WKH�&RPPLVVLRQ

� ��� ,W�VKDOO�EH�WKH�GXW\�RI�WKH�DSSURSULDWH�DXWKRULW\�WR�UHIHU�D�FRPSODLQW�WR�WKH
&RPPLVVLRQ�LIu
�D� WKH� FRPSODLQW� LV� RQH� DOOHJLQJ� WKDW� WKH� FRQGXFW� FRPSODLQHG� RI� KDV

UHVXOWHG�LQ�GHDWK�RU�VHULRXV�LQMXU\�
�E� WKH� FRPSODLQW� LV�RI� D�GHVFULSWLRQ� VSHFLILHG� IRU� WKH�SXUSRVHV�RI� WKLV

VXE�SDUDJUDSK�LQ�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWH��RU
�F� WKH�&RPPLVVLRQ�QRWLILHV�WKH�DSSURSULDWH�DXWKRULW\�WKDW�LW�UHTXLUHV�WKH

FRPSODLQW� LQ� TXHVWLRQ� WR� EH� UHIHUUHG� WR� WKH� &RPPLVVLRQ� IRU� LWV
FRQVLGHUDWLRQ�

��� ,Q�D�FDVH�ZKHUH� WKHUH� LV�QR�REOLJDWLRQ�XQGHU�VXE�SDUDJUDSK� ����WR�PDNH�D
UHIHUHQFH�� WKH� DSSURSULDWH� DXWKRULW\� PD\� UHIHU� D� FRPSODLQW� WR� WKH
&RPPLVVLRQ�LI�WKDW�DXWKRULW\�FRQVLGHUV�WKDW�LW�ZRXOG�EH�DSSURSULDWH�WR�GR�VR
VR�E\�UHDVRQ�RIu
�D� WKH�JUDYLW\�RI�WKH�VXEMHFW�PDWWHU�RI�WKH�FRPSODLQW��RU
�E� DQ\�H[FHSWLRQDO�FLUFXPVWDQFHV�

��� ,Q�D�FDVH�LQ�ZKLFK�D�UHIHUHQFH�XQGHU�VXE�SDUDJUDSK�����RU�����LV�QHLWKHU�PDGH
QRU� UHTXLUHG� WR�EH�PDGH�� D�SROLFH� DXWKRULW\�PD\� UHIHU� D� FRPSODLQW� WR� WKH
&RPPLVVLRQ�LIu
�D� LW�LV�RQH�LQ�UHODWLRQ�WR�ZKLFK�WKH�FKLHI�RIILFHU�RI�SROLFH�RI�WKH�SROLFH

IRUFH�PDLQWDLQHG�E\�WKDW�DXWKRULW\�LV�WKH�DSSURSULDWH�DXWKRULW\��DQG
�E� WKH�SROLFH�DXWKRULW\�FRQVLGHUV�WKDW�LW�ZRXOG�EH�DSSURSULDWH�WR�GR�VR

UHDVRQ�RIu
�L� WKH�JUDYLW\�RI�WKH�VXEMHFW�PDWWHU�RI�WKH�FRPSODLQW��RU
�LL� DQ\�H[FHSWLRQDO�FLUFXPVWDQFHV�

��� :KHUH�WKHUH�LV�DQ�REOLJDWLRQ�XQGHU�WKLV�SDUDJUDSK�WR�UHIHU�D�FRPSODLQW�WR�WKH
&RPPLVVLRQ��LW�PXVW�EH�VR�UHIHUUHG�ZLWKLQ�VXFK�SHULRG�DV�PD\�EH�SURYLGHG
IRU�E\�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWH�

��� 6XEMHFW�WR�VXE�SDUDJUDSK������WKH�IROORZLQJ�SRZHUVu
�D� WKH�SRZHU�RI� WKH�&RPPLVVLRQ�E\�YLUWXH�RI�VXE�SDUDJUDSK� ����F�� WR

UHTXLUH�D�FRPSODLQW�WR�EH�UHIHUUHG�WR�LW��DQG
�E� WKH�SRZHU�RI�D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�WR�UHIHU�D�FRPSODLQW�WR

WKH�&RPPLVVLRQ�XQGHU�VXE�SDUDJUDSK�����RU�����
VKDOO�HDFK�EH�H[HUFLVDEOH�DW�DQ\�WLPH�LUUHVSHFWLYH�RI�ZKHWKHU�WKH�FRPSODLQW�LV
DOUHDG\�EHLQJ�LQYHVWLJDWHG�E\�DQ\�SHUVRQ�RU�KDV�DOUHDG\�EHHQ�FRQVLGHUHG�E\
WKH�&RPPLVVLRQ�

��� $� SROLFH� DXWKRULW\� RU� FKLHI� RIILFHU� ZKLFK� UHIHUV� D� FRPSODLQW� WR� WKH
&RPPLVVLRQ�XQGHU�WKLV�SDUDJUDSK�VKDOO�JLYH�D�QRWLILFDWLRQ�RI�WKH�PDNLQJ�RI
WKH�UHIHUHQFHu
�D� WR�WKH�FRPSODLQDQW��DQG
�E� H[FHSW�LQ�D�FDVH�ZKHUH�LW�DSSHDUV�WR�WKDW�DXWKRULW\�RU�FKLHI�RIILFHU�WKDW

WR� GR� VR� PLJKW� SUHMXGLFH� D� SRVVLEOH� IXWXUH� LQYHVWLJDWLRQ� RI� WKH
FRPSODLQW��WR�WKH�SHUVRQ�FRPSODLQHG�DJDLQVW�
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��� $�FRPSODLQW� WKDW�KDV�DOUHDG\�EHHQ�UHIHUUHG� WR�WKH�&RPPLVVLRQ�XQGHU� WKLV
SDUDJUDSK�RQ�D�SUHYLRXV�RFFDVLRQu
�D� VKDOO� QRW� EH� UHTXLUHG� WR� EH� UHIHUUHG� DJDLQ� XQGHU� WKLV� SDUDJUDSK

XQOHVV�WKH�&RPPLVVLRQ�VR�GLUHFWV��DQG
�E� VKDOO� QRW� EH� UHIHUUHG� LQ� H[HUFLVH� RI� DQ\� SRZHU� FRQIHUUHG� E\� WKLV

SDUDJUDSK�XQOHVV�WKH�&RPPLVVLRQ�FRQVHQWV�

'XWLHV�RI�&RPPLVVLRQ�RQ�UHIHUHQFHV�XQGHU�SDUDJUDSK��

� ��� ,W�VKDOO�EH�WKH�GXW\�RI�WKH�&RPPLVVLRQ�LQ�WKH�FDVH�RI�HYHU\�FRPSODLQW�UHIHUUHG
WR�LW�E\�D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU��WR�GHWHUPLQH�ZKHWKHU�RU�QRW�LW�LV
QHFHVVDU\�IRU�WKH�FRPSODLQW�WR�EH�LQYHVWLJDWHG�

��� :KHUH� WKH� &RPPLVVLRQ� GHWHUPLQHV� XQGHU� WKLV� SDUDJUDSK� WKDW� LW� LV� QRW
QHFHVVDU\�IRU�D�FRPSODLQW�WR�EH�LQYHVWLJDWHG��LW�PD\��LI�LW�WKLQNV�ILW��UHIHU�WKH
FRPSODLQW� EDFN� WR� WKH� DSSURSULDWH� DXWKRULW\� WR� EH� GHDOW� ZLWK� E\� WKDW
DXWKRULW\�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK���

��� :KHUH�WKH�&RPPLVVLRQ�UHIHUV�D�FRPSODLQW�EDFN�XQGHU�VXE�SDUDJUDSK������LW
VKDOO�JLYH�D�QRWLILFDWLRQ�RI�WKH�PDNLQJ�RI�WKH�UHIHUHQFH�EDFNu
�D� WR�WKH�FRPSODLQDQW��DQG
�E� H[FHSW� LQ�D�FDVH�ZKHUH� LW�DSSHDUV� WR� WKH�&RPPLVVLRQ�WKDW� WR�GR�VR

PLJKW�SUHMXGLFH�D�SRVVLEOH�IXWXUH�LQYHVWLJDWLRQ�RI�WKH�FRPSODLQW��WR
WKH�SHUVRQ�FRPSODLQHG�DJDLQVW�

+DQGOLQJ�RI�FRPSODLQWV�E\�WKH�DSSURSULDWH�DXWKRULW\

� ��� 7KLV� SDUDJUDSK� DSSOLHV� ZKHUH� D� FRPSODLQW� KDV� EHHQ� UHFRUGHG� E\� WKH
DSSURSULDWH�DXWKRULW\�XQOHVV�WKH�FRPSODLQWu�
�D� LV�RQH�ZKLFK�KDV�EHHQ��RU�PXVW�EH��UHIHUUHG�WR�WKH�&RPPLVVLRQ�XQGHU

SDUDJUDSK����DQG
�E� LV�QRW�IRU�WKH�WLPH�EHLQJ�HLWKHU�UHIHUUHG�EDFN�WR�WKH�DXWKRULW\�XQGHU

SDUDJUDSK���RU�WKH�VXEMHFW�RI�D�GHWHUPLQDWLRQ�XQGHU�SDUDJUDSK����

��� 6XEMHFW�WR�SDUDJUDSK����WKH�DSSURSULDWH�DXWKRULW\�VKDOO�GHWHUPLQH�ZKHWKHU�RU
QRW�WKH�FRPSODLQW�LV�VXLWDEOH�IRU�EHLQJ�VXEMHFWHG�WR�ORFDO�UHVROXWLRQ��DQGu
�D� LI�LW�GHWHUPLQHV�WKDW�LW�LV�VR�VXLWDEOH�DQG�WKH�FRPSODLQDQW�FRQVHQWV��LW

VKDOO�PDNH�DUUDQJHPHQWV�IRU�LW�WR�EH�VR�VXEMHFWHG��DQG
�E� LQ�DQ\�RWKHU�FDVH��LW�VKDOO�PDNH�DUUDQJHPHQWV�IRU�WKH�FRPSODLQW�WR�EH

LQYHVWLJDWHG�E\�WKDW�DXWKRULW\�RQ�LWV�RZQ�EHKDOI��

��� $� GHWHUPLQDWLRQ� WKDW� D� FRPSODLQW� LV� VXLWDEOH� IRU� EHLQJ� VXEMHFWHG� WR� ORFDO
UHVROXWLRQ�VKDOO�QRW�EH�PDGH�XQOHVV�HLWKHUu
�D� WKH�DSSURSULDWH�DXWKRULW\�LV�VDWLVILHG�WKDW�WKH�FRQGXFW�FRPSODLQHG�RI

�HYHQ� LI� LW� ZHUH� SURYHG�� ZRXOG� QRW� MXVWLI\� WKH� EULQJLQJ� RI� DQ\
FULPLQDO�RU�GLVFLSOLQDU\�SURFHHGLQJV��RU

�E� WKH� &RPPLVVLRQ�� LQ� D� FDVH� IDOOLQJ� ZLWKLQ� VXE�SDUDJUDSK� ����� KDV
DSSURYHG�WKH�XVH�RI�ORFDO�UHVROXWLRQ�

��� 7KH�&RPPLVVLRQ�PD\�DSSURYH�WKH�XVH�RI�ORFDO�UHVROXWLRQ�LQ�WKH�FDVH�RI�DQ\
FRPSODLQW� LI�� RQ� DQ� DSSOLFDWLRQ� E\� WKH� DSSURSULDWH� DXWKRULW\�� WKH
&RPPLVVLRQ�LV�VDWLVILHGu
�D� WKDW�WKH�IROORZLQJ�WZR�FRQGLWLRQV�DUH�IXOILOOHGu

5

10

15

20

25

30

35

40



3ROLFH�5HIRUP�%LOO�>+/@
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�L� WKDW� WKH� FRQGXFW� FRPSODLQHG� RI� �HYHQ� LI� LW� ZHUH� SURYHG�
ZRXOG�QRW� MXVWLI\�WKH�EULQJLQJ�RI�DQ\�FULPLQDO�SURFHHGLQJV�
DQG

�LL� WKDW� DQ\� GLVFLSOLQDU\� SURFHHGLQJV� WKH� EULQJLQJ� RI� ZKLFK
ZRXOG�EH�MXVWLILHG�LQ�UHVSHFW�RI�WKDW�FRQGXFW��HYHQ�LI�LW�ZHUH
SURYHG�� ZRXOG� EH� XQOLNHO\� WR� UHVXOW� LQ� D� GLVPLVVDO�� D
UHTXLUHPHQW�WR�UHVLJQ�RU�UHWLUH��D�UHGXFWLRQ�LQ�UDQN�RU�RWKHU
GHPRWLRQ�RU�WKH�LPSRVLWLRQ�RI�D�ILQH�

RU
�E� WKDW� LW�ZLOO� QRW� EH�SUDFWLFDEOH� �HYHQ� LI� WKH� FRPSODLQW� LV� WKRURXJKO\

LQYHVWLJDWHG��IRU�HLWKHU�RI�WKH�IROORZLQJ�WR�EH�EURXJKWu
�L� FULPLQDO� SURFHHGLQJV� LQ� UHVSHFW� RI� WKH� FRQGXFW� WR�ZKLFK� LW

UHODWHV�WKDW�ZRXOG�EH�OLNHO\�WR�UHVXOW�LQ�D�FRQYLFWLRQ��RU
�LL� GLVFLSOLQDU\� SURFHHGLQJV� LQ� UHVSHFW� RI� WKDW� FRQGXFW� WKDW

ZRXOG� EH� OLNHO\� WR� UHVXOW� LQ� D� GLVPLVVDO�� D� UHTXLUHPHQW� WR
UHVLJQ�RU�UHWLUH��D�UHGXFWLRQ�LQ�UDQN�RU�RWKHU�GHPRWLRQ�RU�WKH
LPSRVLWLRQ�RI�D�ILQH�

��� 1R�PRUH� WKDQ� RQH� DSSOLFDWLRQ�PD\� EH�PDGH� WR� WKH� &RPPLVVLRQ� IRU� WKH
SXUSRVHV�RI�VXE�SDUDJUDSK�����LQ�UHVSHFW�RI�WKH�VDPH�FRPSODLQW�

��� %HIRUH�D�FRPSODLQDQW�FDQ�JLYH�KLV�FRQVHQW�IRU�WKH�SXUSRVHV�RI�WKLV�SDUDJUDSK
WR�WKH�ORFDO�UHVROXWLRQ�RI�KLV�FRPSODLQW�KH�PXVW�KDYH�EHHQ�LQIRUPHG�RI�KLV
ULJKWV�RI�DSSHDO�XQGHU�SDUDJUDSK���

��� $�FRQVHQW�JLYHQ�IRU�WKH�SXUSRVHV�RI�WKLV�SDUDJUDSK�VKDOO�QRW�EH�FDSDEOH�RI
EHLQJ�ZLWKGUDZQ�DW�DQ\�WLPH�DIWHU�WKH�SURFHGXUH�IRU�WKH�ORFDO�UHVROXWLRQ�RI
WKH�FRPSODLQW�KDV�EHHQ�EHJXQ�

'LVSHQVDWLRQ�E\�WKH�&RPPLVVLRQ�IURP�UHTXLUHPHQWV�RI�6FKHGXOH

� ��� ,I�� LQ� D� FDVH� LQ� ZKLFK� SDUDJUDSK� �� DSSOLHV�� WKH� DSSURSULDWH� DXWKRULW\
FRQVLGHUVu
�D� WKDW� LW� VKRXOG� KDQGOH� WKH� FRPSODLQW� RWKHUZLVH� WKDQ� LQ� DFFRUGDQFH

ZLWK�WKLV�6FKHGXOH�RU�VKRXOG�WDNH�QR�DFWLRQ�LQ�UHODWLRQ�WR�LW��DQG
�E� WKDW�WKH�FRPSODLQW�IDOOV�ZLWKLQ�D�GHVFULSWLRQ�RI�FRPSODLQWV�VSHFLILHG

LQ�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWH�IRU�WKH�SXUSRVHV�RI�WKLV
SDUDJUDSK�

WKH�DSSURSULDWH�DXWKRULW\�PD\�DSSO\�WR�WKH�&RPPLVVLRQ��LQ�DFFRUGDQFH�ZLWK
WKH�UHJXODWLRQV��IRU�SHUPLVVLRQ�WR�KDQGOH�WKH�FRPSODLQW�LQ�ZKDWHYHU�PDQQHU
�LI�DQ\��WKDW�DXWKRULW\�WKLQNV�ILW�

��� 7KH�DSSURSULDWH�DXWKRULW\�VKDOO�QRWLI\�WKH�FRPSODLQDQW�DERXW�WKH�PDNLQJ�RI
WKH�DSSOLFDWLRQ�XQGHU�WKLV�SDUDJUDSK�

��� :KHUH� VXFK� DQ� DSSOLFDWLRQ� LV� PDGH� WR� WKH� &RPPLVVLRQ�� LW� VKDOO�� LQ
DFFRUGDQFH�ZLWK�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWHu�
�D� FRQVLGHU� WKH� DSSOLFDWLRQ� DQG� GHWHUPLQH� ZKHWKHU� WR� JUDQW� WKH

SHUPLVVLRQ�DSSOLHG�IRU��DQG
�E� QRWLI\�LWV�GHFLVLRQ�WR�WKH�DSSURSULDWH�DXWKRULW\�DQG�WKH�FRPSODLQDQW�

��� :KHUH� DQ� DSSOLFDWLRQ� LV� PDGH� XQGHU� WKLV� SDUDJUDSK� LQ� UHVSHFW� RI� DQ\
FRPSODLQW��WKH�DSSURSULDWH�DXWKRULW\�VKDOO�QRW��ZKLOH�WKH�DSSOLFDWLRQ�LV�EHLQJ
FRQVLGHUHG� E\� WKH� &RPPLVVLRQ�� WDNH� DQ\� DFWLRQ� LQ� DFFRUGDQFH� ZLWK� WKH
SURYLVLRQV�RI�WKLV�6FKHGXOH��RWKHU�WKDQ�XQGHU�SDUDJUDSK����LQ�UHODWLRQ�WR�WKDW
FRPSODLQW�

5

10

15

20

25

30

35

40

45



3ROLFH�5HIRUP�%LOO�>+/@
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��� :KHUH�WKH�&RPPLVVLRQ�JLYHV�SHUPLVVLRQ�XQGHU�WKLV�SDUDJUDSK�WR�KDQGOH�WKH
FRPSODLQW�LQ�ZKDWHYHU�PDQQHU��LI�DQ\��WKH�DSSURSULDWH�DXWKRULW\�WKLQNV�ILW�
WKH�DXWKRULW\u
�D� VKDOO� QRW� EH� UHTXLUHG� E\� YLUWXH� RI� DQ\� RI� WKH� SURYLVLRQV� RI� WKLV

6FKHGXOH��RWKHU�WKDQ�SDUDJUDSK����WR�WDNH�DQ\�DFWLRQ�LQ�UHODWLRQ�WR�WKH
FRPSODLQW��EXW

�E� PD\�KDQGOH�WKH�FRPSODLQW�LQ�ZKDWHYHU�PDQQHU�LW�WKLQNV�ILW��RU�WDNH
QR� DFWLRQ� LQ� UHODWLRQ� WR� WKH� FRPSODLQW�� DQG� IRU� WKH� SXUSRVHV� RI
KDQGOLQJ�WKH�FRPSODLQW�PD\�WDNH�DQ\�VWHS�WKDW�LW�FRXOG�KDYH�WDNHQ�
RU�ZRXOG�KDYH�EHHQ�UHTXLUHG�WR�WDNH��EXW�IRU�WKH�SHUPLVVLRQ�

��� :KHUH� WKH�&RPPLVVLRQ�GHWHUPLQHV� WKDW�QR�SHUPLVVLRQ�VKRXOG�EH�JUDQWHG
XQGHU�WKLV�SDUDJUDSKu
�D� LW� VKDOO� UHIHU� WKH�PDWWHU� EDFN� WR� WKH� DSSURSULDWH� DXWKRULW\� IRU� WKH

PDNLQJ�RI�D�GHWHUPLQDWLRQ�XQGHU�SDUDJUDSK�������DQG
�E� WKH�DXWKRULW\�VKDOO�WKHQ�PDNH�WKDW�GHWHUPLQDWLRQ�

��� 1R�PRUH�WKDQ�RQH�DSSOLFDWLRQ�PD\�EH�PDGH�WR�WKH�&RPPLVVLRQ�XQGHU�WKLV
SDUDJUDSK�LQ�UHVSHFW�RI�WKH�VDPH�FRPSODLQW�

/RFDO�UHVROXWLRQ�RI�FRPSODLQWV

� ��� 7KH� DUUDQJHPHQWV�PDGH� E\� WKH� DSSURSULDWH� DXWKRULW\� IRU� VXEMHFWLQJ� DQ\
FRPSODLQW� WR� ORFDO� UHVROXWLRQ� PD\� LQFOXGH� WKH� DSSRLQWPHQW� RI� D� SHUVRQ
ZKRu
�D� LV�VHUYLQJ�ZLWK�WKH�SROLFH��DQG
�E� LV�XQGHU�WKH�GLUHFWLRQ�DQG�FRQWURO�RI�WKH�FKLHI�RIILFHU�RI�SROLFH�RI�WKH

UHOHYDQW�IRUFH�
WR�VHFXUH�WKH�ORFDO�UHVROXWLRQ�RI�WKH�FRPSODLQW�

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�E\�UHJXODWLRQV�PDNH�SURYLVLRQu
�D� IRU�WKH�GLIIHUHQW�GHVFULSWLRQV�RI�SURFHGXUHV�WKDW�DUH�WR�EH�DYDLODEOH

IRU�GHDOLQJ�ZLWK�D�FRPSODLQW�ZKHUH�LW�LV�GHFLGHG�LW�LV�WR�EH�VXEMHFWHG
WR�ORFDO�UHVROXWLRQ�

�E� IRU� UHTXLULQJ� D� SHUVRQ� FRPSODLQHG� DJDLQVW� LQ� D� FDVH� LQ�ZKLFK� WKH
FRPSODLQW�LV�VXEMHFWHG�WR�ORFDO�UHVROXWLRQ�WR�EH�JLYHQ�DQ�RSSRUWXQLW\
RI� FRPPHQWLQJ�� LQ� VXFK� PDQQHU� DV� PD\� EH� SURYLGHG� IRU� LQ� WKH
UHJXODWLRQV��RQ�WKH�FRPSODLQW��

�F� IRU� UHTXLULQJ� WKDW�� RQ� WKH�PDNLQJ� RI� DQ� DSSOLFDWLRQ� LQ� DFFRUGDQFH
ZLWK�WKH�UHJXODWLRQV��D�UHFRUG�RI�WKH�RXWFRPH�RI�DQ\�SURFHGXUH�IRU
WKH� ORFDO� UHVROXWLRQ� RI� DQ\� FRPSODLQW� LV� WR� EH� JLYHQ� WR� WKH
FRPSODLQDQW�

��� $�VWDWHPHQW�PDGH�E\�DQ\�SHUVRQ�IRU�WKH�SXUSRVHV�RI�WKH�ORFDO�UHVROXWLRQ�RI
DQ\�FRPSODLQW�VKDOO�QRW�EH�DGPLVVLEOH�LQ�DQ\�VXEVHTXHQW�FULPLQDO��FLYLO�RU
GLVFLSOLQDU\�SURFHHGLQJV�H[FHSW�WR�WKH�H[WHQW�WKDW�LW�FRQVLVWV�RI�DQ�DGPLVVLRQ
UHODWLQJ�WR�D�PDWWHU�WKDW�KDV�QRW�EHHQ�VXEMHFWHG�WR�ORFDO�UHVROXWLRQ��

��� ,I�� DIWHU� DWWHPSWV� KDYH� EHHQ� PDGH� WR� UHVROYH� D� FRPSODLQW� XVLQJ� ORFDO
UHVROXWLRQ��LW�DSSHDUV�WR�WKH�DSSURSULDWH�DXWKRULW\u
�D� WKDW�WKH�UHVROXWLRQ�RI�WKH�FRPSODLQW�LQ�WKDW�PDQQHU�LV�LPSRVVLEOH��RU
�E� WKDW� WKH� FRPSODLQW� LV�� IRU� DQ\� RWKHU� UHDVRQ�� QRW� VXLWDEOH� IRU� VXFK

UHVROXWLRQ�
LW� VKDOO� PDNH� DUUDQJHPHQWV� IRU� WKH� FRPSODLQW� WR� EH� LQYHVWLJDWHG� E\� WKDW
DXWKRULW\�RQ�LWV�RZQ�EHKDOI�
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��

��� 7KH�ORFDO�UHVROXWLRQ�RI�DQ\�FRPSODLQW�VKDOO�EH�GLVFRQWLQXHG�LIu
�D� DQ\�DUUDQJHPHQWV�DUH�PDGH�XQGHU�VXE�SDUDJUDSK�����
�E� WKH�&RPPLVVLRQ�QRWLILHV�WKH�DSSURSULDWH�DXWKRULW\�WKDW�LW�UHTXLUHV�WKH

FRPSODLQW�WR�EH�UHIHUUHG�WR�WKH�&RPPLVVLRQ�XQGHU�SDUDJUDSK����RU
�F� WKH�FRPSODLQW�LV�VR�UHIHUUHG�RWKHUZLVH� WKDQ�LQ�SXUVXDQFH�RI�VXFK�D

QRWLILFDWLRQ�

��� $�SHUVRQ�ZKR�KDV�SDUWLFLSDWHG�LQ�DQ\�DWWHPSW�WR�UHVROYH�D�FRPSODLQW�XVLQJ
ORFDO�UHVROXWLRQ�VKDOO�EH�GLVTXDOLILHG�IRU�DSSRLQWPHQW�XQGHU�DQ\�SURYLVLRQ�RI
WKLV�6FKHGXOH�WR�LQYHVWLJDWH�WKDW�FRPSODLQW��RU�WR�DVVLVW�ZLWK�WKH�FDUU\LQJ�RXW
RI�WKH�LQYHVWLJDWLRQ�RI�WKDW�FRPSODLQW�

$SSHDOV�UHODWLQJ�WR�ORFDO�UHVROXWLRQ

� ��� 6XEMHFW� WR� VXE�SDUDJUDSK� ����� D� FRPSODLQDQW� ZKRVH� FRPSODLQW� KDV� EHHQ
VXEMHFWHG�WR�ORFDO�UHVROXWLRQ�VKDOO�KDYH�D�ULJKW�RI�DSSHDO�WR�WKH�&RPPLVVLRQ
DJDLQVW�WKH�FRQGXFW�RI�WKH�ORFDO�UHVROXWLRQ�RI�WKDW�FRPSODLQW�

��� 7KH� RQO\�PDWWHU� WKDW� VKDOO� IDOO� WR� EH� GHWHUPLQHG� RQ� DQ� DSSHDO� XQGHU� WKLV
SDUDJUDSK�LV�ZKHWKHU�WKHUH�KDYH�EHHQ�DQ\�FRQWUDYHQWLRQV�RI�WKH�SURFHGXUDO
UHTXLUHPHQWV�UHODWLQJ�WR�WKH�ORFDO�UHVROXWLRQ�RI�WKH�FRPSODLQW�

��� :KHUH�DQ�DSSHDO�LV�EURXJKW�XQGHU�WKLV�SDUDJUDSK��LW�VKDOO�EH�WKH�GXW\�RI�WKH
&RPPLVVLRQ�WR�JLYH�ERWKu�
�D� WKH�SHUVRQ�FRPSODLQHG�DJDLQVW��DQG
�E� WKH�DSSURSULDWH�DXWKRULW\�

DQ�RSSRUWXQLW\�RI�PDNLQJ� UHSUHVHQWDWLRQV�DERXW� WKH�PDWWHUV� WR�ZKLFK� WKH
DSSHDO�UHODWHV�

��� 2Q� DQ� DSSHDO� XQGHU� WKLV� SDUDJUDSK�� WKH� &RPPLVVLRQ� VKDOO� GHWHUPLQH
ZKHWKHU�WKHUH�KDYH�EHHQ�DQ\�FRQWUDYHQWLRQV�RI�WKH�SURFHGXUDO�UHTXLUHPHQWV
UHODWLQJ�WR�WKH�ORFDO�UHVROXWLRQ�RI�WKH�FRPSODLQW�

��� :KHUH� WKH� &RPPLVVLRQ� ILQGV� LQ� WKH� FRPSODLQDQWpV� IDYRXU� RQ� DQ� DSSHDO
XQGHU�WKLV�SDUDJUDSKu
�D� LW� VKDOO� JLYH� VXFK� GLUHFWLRQV� DV� WKH� &RPPLVVLRQ� FRQVLGHUV

DSSURSULDWH�WR�WKH�DSSURSULDWH�DXWKRULW\�DV�WR�WKH�IXWXUH�KDQGOLQJ�RI
WKH�FRPSODLQW��DQG

�E� LW�VKDOO�EH�WKH�GXW\�RI�WKH�DSSURSULDWH�DXWKRULW\�WR�FRPSO\�ZLWK�DQ\
GLUHFWLRQV�JLYHQ�WR�LW�XQGHU�WKLV�VXE�SDUDJUDSK

��� :KHUH� WKH�&RPPLVVLRQ�GHWHUPLQHV� IRU� WKH�SXUSRVHV�RI�VXE�SDUDJUDSK� ���
WKDW�WKH�IXWXUH�KDQGOLQJ�RI�WKH�FRPSODLQW�VKRXOG�LQFOXGH�DQ�LQYHVWLJDWLRQ�
SDUDJUDSK� ��� VKDOO� DSSO\� DV� LW� DSSOLHV� LQ� WKH� FDVH� RI� D� GHWHUPLQDWLRQ
PHQWLRQHG�LQ�VXE�SDUDJUDSK�����RI�WKDW�SDUDJUDSK�

��� 7KH�&RPPLVVLRQu�
�D� VKDOO� JLYH� QRWLILFDWLRQ� WR� WKH� DSSURSULDWH� DXWKRULW\�� WR� WKH

FRPSODLQDQW� DQG� WR� WKH� SHUVRQ� FRPSODLQHG� DJDLQVW� RI� DQ\
GHWHUPLQDWLRQ�PDGH�E\�LW�XQGHU�WKLV�SDUDJUDSK��DQG

�E� VKDOO� JLYH� QRWLILFDWLRQ� WR� WKH� FRPSODLQDQW� DQG� WR� WKH� SHUVRQ
FRPSODLQHG�DJDLQVW�RI�DQ\�GLUHFWLRQ�JLYHQ�E\�LW�XQGHU�WKLV�SDUDJUDSK
WR�WKH�DSSURSULDWH�DXWKRULW\�

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�E\�UHJXODWLRQV�PDNH�SURYLVLRQu
�D� IRU�WKH�IRUP�DQG�PDQQHU�LQ�ZKLFK�DSSHDOV�XQGHU�WKLV�SDUDJUDSK�DUH

WR�EH�EURXJKW�
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��

�E� IRU�WKH�SHULRG�ZLWKLQ�ZKLFK�DQ\�VXFK�DSSHDO�PXVW�EH�EURXJKW��DQG
�F� IRU�WKH�SURFHGXUH�WR�EH�IROORZHG�E\�WKH�&RPPLVVLRQ�ZKHQ�GHDOLQJ

ZLWK�RU�GLVSRVLQJ�RI�DQ\�VXFK�DSSHDO�

3$57��

+$1'/,1*�2)�&21'8&7�0$77(56

&RQGXFW�PDWWHUV�DULVLQJ�LQ�FLYLO�SURFHHGLQJV

�� ��� 7KLV�SDUDJUDSK�DSSOLHV�ZKHUHu
�D� D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�KDV�UHFHLYHG�QRWLILFDWLRQ��ZKHWKHU

RU�QRW�XQGHU� WKLV�SDUDJUDSK�� WKDW�FLYLO�SURFHHGLQJV�UHODWLQJ�WR�DQ\
PDWWHU�KDYH�EHHQ�EURXJKW�E\� D�PHPEHU�RI� WKH�SXEOLF� DJDLQVW� WKDW
DXWKRULW\�RU�FKLHI�RIILFHU��RU�LW�RWKHUZLVH�DSSHDUV�WR�D�SROLFH�DXWKRULW\
RU�FKLHI�RIILFHU�WKDW�VXFK�SURFHHGLQJV�DUH�OLNHO\�WR�EH�VR�EURXJKW��DQG

�E� LW�DSSHDUV�WR�WKDW�DXWKRULW\�RU�FKLHI�RIILFHU��ZKHWKHU�DW�WKH�WLPH�RI�WKH
QRWLILFDWLRQ� RU� DW� DQ\� WLPH� VXEVHTXHQWO\�� WKDW� WKRVH� SURFHHGLQJV
LQYROYH�RU�ZRXOG�LQYROYH�D�FRQGXFW�PDWWHU��

��� 7KH�DXWKRULW\�RU�FKLHI�RIILFHUu
�D� VKDOO�FRQVLGHU�ZKHWKHU�LW�RU��DV�WKH�FDVH�PD\�EH��KH�LV�WKH�DSSURSULDWH

DXWKRULW\�LQ�UHODWLRQ�WR�WKH�FRQGXFW�PDWWHU�LQ�TXHVWLRQ��DQG
�E� LI� LW� RU� KH� LV� QRW�� VKDOO� QRWLI\� WKH� SHUVRQ� ZKR� LV� WKH� DSSURSULDWH

DXWKRULW\�DERXW�WKH�SURFHHGLQJV��RU�WKH�SURSRVDO�WR�EULQJ�WKHP��DQG
DERXW� WKH�FLUFXPVWDQFHV� WKDW�PDNH� LW�DSSHDU�DV�PHQWLRQHG� LQ�VXE�
SDUDJUDSK�����E��

��� :KHUH�D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�GHWHUPLQHV�IRU�WKH�SXUSRVHV�RI�WKLV
SDUDJUDSK�WKDW�LW�RU��DV�WKH�FDVH�PD\�EH��KH�LV�WKH�DSSURSULDWH�DXWKRULW\�LQ
UHODWLRQ�WR�DQ\�FRQGXFW�PDWWHU��LW�RU�KH�VKDOO�UHFRUG�WKDW�PDWWHU�

��� :KHUH�WKH�DSSURSULDWH�DXWKRULW\�UHFRUGV�DQ\�PDWWHU�XQGHU�WKLV�SDUDJUDSK
LWu
�D� VKDOO�ILUVW�GHWHUPLQH�ZKHWKHU�WKH�PDWWHU�LV�RQH�ZKLFK�LW�LV�UHTXLUHG�WR

UHIHU�WR�WKH�&RPPLVVLRQ�XQGHU�SDUDJUDSK����RU�LV�RQH�ZKLFK�LW�ZRXOG
EH�DSSURSULDWH�WR�VR�UHIHU��DQG

�E� LI�LW�LV�QRW�UHTXLUHG�VR�WR�UHIHU�WKH�PDWWHU�DQG�GRHV�QRW�GR�VR��PD\�GHDO
ZLWK�WKH�PDWWHU�LQ�VXFK�RWKHU�PDQQHU��LI�DQ\��DV�LW�PD\�GHWHUPLQH�

��� 1RWKLQJ� LQ� VXE�SDUDJUDSK� ���� VKDOO� UHTXLUH� WKH� DSSURSULDWH� DXWKRULW\� WR
UHFRUG�DQ\� FRQGXFW�PDWWHU� LI� LW� LV� VDWLVILHG� WKDW� WKH�PDWWHU�KDV�EHHQ�� RU� LV
DOUHDG\�EHLQJ��GHDOW�ZLWK�E\�PHDQV�RI�FULPLQDO�RU�GLVFLSOLQDU\�SURFHHGLQJV
DJDLQVW�WKH�SHUVRQ�WR�ZKRVH�FRQGXFW�WKH�PDWWHU�UHODWHV

��� )RU� WKH� SXUSRVHV� RI� WKLV� SDUDJUDSK� FLYLO� SURFHHGLQJV� LQYROYH� D� FRQGXFW
PDWWHU�LIu
�D� WKH\�UHODWH�WR�VXFK�D�PDWWHU��RU
�E� WKH\�DUH�SURFHHGLQJV� WKDW� UHODWH� WR� D�PDWWHU� LQ� UHODWLRQ� WR�ZKLFK� D

FRQGXFW� PDWWHU�� RU� HYLGHQFH� RI� D� FRQGXFW� PDWWHU�� LV� RU� PD\� EH
UHOHYDQW�

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�E\�UHJXODWLRQV�SURYLGH�IRU�WKH�WLPHV�DW�ZKLFK��RU
WKH� SHULRGV� ZLWKLQ� ZKLFK�� DQ\� UHTXLUHPHQW� RI� WKLV� SDUDJUDSK� LV� WR� EH
FRPSOLHG�ZLWK��DQG�WKH�SHULRG�IURP�ZKLFK�DQ\�VXFK�SHULRG�LV�WR�UXQ�VKDOO�EH
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��

VXFK�WLPH�DV�PD\�EH�VSHFLILHG�LQ�WKRVH�UHJXODWLRQV�RU�DV�PD\�EH�GHWHUPLQHG
LQ�D�PDQQHU�VHW�RXW�LQ�WKH�UHJXODWLRQV�

5HFRUGLQJ�HWF��RI�FRQGXFW�PDWWHUV�LQ�RWKHU�FDVHV

�� ��� :KHUHu
�D� D�FRQGXFW�PDWWHU�FRPHV��RWKHUZLVH�WKDQ�DV�PHQWLRQHG�LQ�SDUDJUDSK

����WR�WKH�DWWHQWLRQ�RI�WKH�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�ZKR�LV�WKH
DSSURSULDWH�DXWKRULW\�LQ�UHODWLRQ�WR�WKDW�PDWWHU��DQG

�E� LW�DSSHDUV�WR�WKH�DSSURSULDWH�DXWKRULW\�WKDW�WKH�FRQGXFW�LQYROYHG�LQ
WKDW�PDWWHU�IDOOV�ZLWKLQ�VXE�SDUDJUDSK�����

LW�VKDOO�EH�WKH�GXW\�RI�WKH�DSSURSULDWH�DXWKRULW\�WR�UHFRUG�WKDW�PDWWHU�

��� &RQGXFW� IDOOV� ZLWKLQ� WKLV� VXE�SDUDJUDSK� LI� �DVVXPLQJ� LW� WR� KDYH� WDNHQ
SODFH�u
�D� LW�DSSHDUV�WR�KDYH�UHVXOWHG�LQ�WKH�GHDWK�RI�DQ\�SHUVRQ�RU�LQ�VHULRXV

LQMXU\�WR�DQ\�SHUVRQ��
�E� D�PHPEHU�RI�WKH�SXEOLF�KDV�EHHQ�DGYHUVHO\�DIIHFWHG�E\�LW��RU
�F� LW�LV�RI�D�GHVFULSWLRQ�VSHFLILHG�IRU�WKH�SXUSRVHV�RI�WKLV�VXE�SDUDJUDSK

LQ�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWH�

��� :KHUH�WKH�DSSURSULDWH�DXWKRULW\�UHFRUGV�DQ\�PDWWHU�XQGHU�WKLV�SDUDJUDSK
LWu
�D� VKDOO�ILUVW�GHWHUPLQH�ZKHWKHU�WKH�PDWWHU�LV�RQH�ZKLFK�LW�LV�UHTXLUHG�WR

UHIHU�WR�WKH�&RPPLVVLRQ�XQGHU�SDUDJUDSK����RU�LV�RQH�ZKLFK�LW�ZRXOG
EH�DSSURSULDWH�WR�VR�UHIHU��DQG

�E� LI�LW�LV�QRW�UHTXLUHG�VR�WR�UHIHU�WKH�PDWWHU�DQG�GRHV�QRW�GR�VR��PD\�GHDO
ZLWK�WKH�PDWWHU�LQ�VXFK�RWKHU�PDQQHU��LI�DQ\��DV�LW�PD\�GHWHUPLQH�

��� 1RWKLQJ� LQ� VXE�SDUDJUDSK� ���� VKDOO� UHTXLUH� WKH� DSSURSULDWH� DXWKRULW\� WR
UHFRUG�DQ\� FRQGXFW�PDWWHU� LI� LW� LV� VDWLVILHG� WKDW� WKH�PDWWHU�KDV�EHHQ�� RU� LV
DOUHDG\�EHLQJ��GHDOW�ZLWK�E\�PHDQV�RI�FULPLQDO�RU�GLVFLSOLQDU\�SURFHHGLQJV
DJDLQVW�WKH�SHUVRQ�WR�ZKRVH�FRQGXFW�WKH�PDWWHU�UHODWHV�

��� ,I�LW�DSSHDUV�WR�WKH�&RPPLVVLRQu
�D� WKDW�DQ\�PDWWHU�WKDW�KDV�FRPH�WR�LWV�DWWHQWLRQ�LV�D�UHFRUGDEOH�FRQGXFW

PDWWHU��EXW
�E� WKDW�WKDW�PDWWHU�KDV�QRW�EHHQ�UHFRUGHG�E\�WKH�DSSURSULDWH�DXWKRULW\�

WKH�&RPPLVVLRQ�PD\�GLUHFW�WKH�DSSURSULDWH�DXWKRULW\�WR�UHFRUG�WKDW�PDWWHU�
DQG�LW�VKDOO�EH�WKH�GXW\�RI�WKDW�DXWKRULW\�WR�FRPSO\�ZLWK�WKH�GLUHFWLRQ�

'XWLHV�WR�SUHVHUYH�HYLGHQFH�UHODWLQJ�WR�FRQGXFW�PDWWHUV

�� ��� :KHUH� D� UHFRUGDEOH� FRQGXFW�PDWWHU� WKDW� UHODWHV� WR� WKH� FRQGXFW� RI� D� FKLHI
RIILFHU�FRPHV�WR�WKH�DWWHQWLRQ�RI�WKH�SROLFH�DXWKRULW\�PDLQWDLQLQJ�KLV�IRUFH��LW
VKDOO� EH� WKH� GXW\� RI� WKDW� DXWKRULW\� WR� VHFXUH� WKDW� DOO� VXFK� VWHSV� DV� DUH
DSSURSULDWH�IRU�WKH�SXUSRVHV�RI�3DUW���RI�WKLV�$FW�DUH�WDNHQ��ERWK�LQLWLDOO\�DQG
IURP�WLPH�WR�WLPH�DIWHU�WKDW��IRU�REWDLQLQJ�DQG�SUHVHUYLQJ�HYLGHQFH�UHODWLQJ
WR�WKDW�PDWWHU�

��� :KHUH� D� FKLHI� RIILFHU� EHFRPHV� DZDUH� RI� DQ\� UHFRUGDEOH� FRQGXFW� PDWWHU
UHODWLQJ�WR�WKH�FRQGXFW�RI�D�SHUVRQ�XQGHU�KLV�GLUHFWLRQ�DQG�FRQWURO��LW�VKDOO�EH
KLV�GXW\� WR� WDNH� DOO� VXFK�VWHSV� DV�DSSHDU� WR�KLP� WR�EH� DSSURSULDWH� IRU� WKH
SXUSRVHV�RI�3DUW���RI�WKLV�$FW�IRU�REWDLQLQJ�DQG�SUHVHUYLQJ�HYLGHQFH�UHODWLQJ
WR�WKDW�PDWWHU�
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��� 7KH�FKLHI�RIILFHUpV�GXW\�XQGHU�VXE�SDUDJUDSK�����PXVW�EH�SHUIRUPHG�DV�VRRQ
DV�SUDFWLFDEOH�DIWHU�KH�EHFRPHV�DZDUH�RI�WKH�PDWWHU�LQ�TXHVWLRQ�

��� $IWHU�WKDW��KH�VKDOO�EH�XQGHU�D�GXW\��XQWLO�KH�LV�VDWLVILHG�WKDW�LW�LV�QR�ORQJHU
QHFHVVDU\�WR�GR�VR��WR�FRQWLQXH�WR�WDNH�WKH�VWHSV�IURP�WLPH�WR�WLPH�DSSHDULQJ
WR�KLP�WR�EH�DSSURSULDWH�IRU�WKH�SXUSRVHV�RI�3DUW���RI�WKLV�$FW�IRU�REWDLQLQJ
DQG�SUHVHUYLQJ�HYLGHQFH�UHODWLQJ�WR�WKH�PDWWHU�

��� ,W�VKDOO�EH�WKH�GXW\�RI�D�SROLFH�DXWKRULW\�WR�FRPSO\�ZLWK�DOO�VXFK�GLUHFWLRQV�DV
PD\�EH�JLYHQ�WR�LW�E\�WKH�&RPPLVVLRQ�LQ�UHODWLRQ�WR�WKH�SHUIRUPDQFH�RI�DQ\
GXW\�LPSRVHG�RQ�LW�E\�YLUWXH�RI�VXE�SDUDJUDSK�����

��� ,W� VKDOO� EH� WKH� GXW\� RI� WKH� FKLHI� RIILFHU� WR� WDNH� DOO� VXFK� VSHFLILF� VWHSV� IRU
REWDLQLQJ�RU�SUHVHUYLQJ�HYLGHQFH�UHODWLQJ�WR�DQ\�UHFRUGDEOH�FRQGXFW�PDWWHU
DV�KH�PD\�EH�GLUHFWHG�WR�WDNH�IRU�WKH�SXUSRVHV�RI�WKLV�SDUDJUDSK�E\�WKH�SROLFH
DXWKRULW\�PDLQWDLQLQJ�KLV�IRUFH�RU�E\�WKH�&RPPLVVLRQ��

5HIHUHQFH�RI�FRQGXFW�PDWWHUV�WR�WKH�&RPPLVVLRQ

�� ��� ,W�VKDOO�EH�WKH�GXW\�RI�D�SROLFH�DXWKRULW\�RU�D�FKLHI�RIILFHU�WR�UHIHU�D�UHFRUGDEOH
FRQGXFW�PDWWHU�WR�WKH�&RPPLVVLRQ�LI��LQ�D�FDVH��ZKHWKHU�RU�QRW�IDOOLQJ�ZLWKLQ
SDUDJUDSK� ���� LQ� ZKLFK� WKH� DXWKRULW\� RU� FKLHI� RIILFHU� LV� WKH� DSSURSULDWH
DXWKRULW\u
�D� WKDW� PDWWHU� UHODWHV� WR� DQ\� LQFLGHQW� RU� FLUFXPVWDQFHV� LQ� RU� LQ

FRQVHTXHQFH�RI�ZKLFK�DQ\�SHUVRQ�KDV�GLHG�RU�VXIIHUHG�VHULRXV�LQMXU\�
�E� WKDW�PDWWHU�LV�RI�D�GHVFULSWLRQ�VSHFLILHG�IRU�WKH�SXUSRVHV�RI�WKLV�VXE�

SDUDJUDSK�LQ�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWH��RU
�F� WKH�&RPPLVVLRQ� QRWLILHV� WKH� DSSURSULDWH� DXWKRULW\� WKDW� LW� UHTXLUHV

WKDW�PDWWHU�WR�EH�UHIHUUHG�WR�WKH�&RPPLVVLRQ�IRU�LWV�FRQVLGHUDWLRQ�

��� ,Q�DQ\�FDVH�ZKHUH�WKHUH�LV�QR�REOLJDWLRQ�XQGHU�VXE�SDUDJUDSK�����WR�PDNH�D
UHIHUHQFH��WKH�DSSURSULDWH�DXWKRULW\�PD\�UHIHU�D�UHFRUGDEOH�FRQGXFW�PDWWHU
WR�WKH�&RPPLVVLRQ�LI�WKDW�DXWKRULW\�FRQVLGHUV�WKDW�LW�ZRXOG�EH�DSSURSULDWH
WR�GR�VR�E\�UHDVRQ�RIu
�D� WKH�JUDYLW\�RI�WKH�PDWWHU��RU
�E� DQ\�H[FHSWLRQDO�FLUFXPVWDQFHV�

��� ,Q�D�FDVH�LQ�ZKLFK�D�UHIHUHQFH�XQGHU�VXE�SDUDJUDSK�����RU�����LV�QHLWKHU�PDGH
QRU�UHTXLUHG�WR�EH�PDGH��D�SROLFH�DXWKRULW\�PDLQWDLQLQJ�DQ\�SROLFH�IRUFH�PD\
UHIHU�DQ\�UHFRUGDEOH�FRQGXFW�PDWWHU�WR�WKH�&RPPLVVLRQ�LIu�
�D� LW�LV�RQH�LQ�UHODWLRQ�WR�ZKLFK�WKH�FKLHI�RIILFHU�RI�SROLFH�RI�WKDW�IRUFH�LV

WKH�DSSURSULDWH�DXWKRULW\��DQG
�E� WKH�SROLFH�DXWKRULW\�FRQVLGHUV�WKDW�LW�ZRXOG�EH�DSSURSULDWH�WR�GR�VR

E\�UHDVRQ�RIu
�L� WKH�JUDYLW\�RI�WKH�PDWWHU��RU
�LL� DQ\�H[FHSWLRQDO�FLUFXPVWDQFHV�

��� :KHUH�WKHUH�LV�DQ�REOLJDWLRQ�XQGHU�WKLV�SDUDJUDSK�WR�UHIHU�DQ\�PDWWHU�WR�WKH
&RPPLVVLRQ��LW�PXVW�EH�VR�UHIHUUHG�ZLWKLQ�VXFK�SHULRG�DV�PD\�EH�SURYLGHG
IRU�E\�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWH�

��� 6XEMHFW�WR�VXE�SDUDJUDSK������WKH�IROORZLQJ�SRZHUVu
�D� WKH�SRZHU�RI� WKH�&RPPLVVLRQ�E\�YLUWXH�RI�VXE�SDUDJUDSK� ����F�� WR

UHTXLUH�D�PDWWHU�WR�EH�UHIHUUHG�WR�LW��DQG
�E� WKH�SRZHU�RI�D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�WR�UHIHU�DQ\�PDWWHU�WR

WKH�&RPPLVVLRQ�XQGHU�VXE�SDUDJUDSK�����RU�����
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�+DQGOLQJ�RI�&RPSODLQWV�DQG�&RQGXFW�PDWWHUV�HWF�

3DUW���u�+DQGOLQJ�RI�FRQGXFW�PDWWHUV

��

VKDOO�HDFK�EH�H[HUFLVDEOH�DW�DQ\�WLPH� LUUHVSHFWLYH�RI�ZKHWKHU� WKH�PDWWHU� LV
DOUHDG\�EHLQJ�LQYHVWLJDWHG�E\�DQ\�SHUVRQ�RU�KDV�DOUHDG\�EHHQ�FRQVLGHUHG�E\
WKH�&RPPLVVLRQ�

��� :KHUHu�
�D� D�SROLFH�DXWKRULW\�RU�FKLHI�RIILFHU�UHIHUV�D�PDWWHU�WR�WKH�&RPPLVVLRQ

XQGHU�WKLV�SDUDJUDSK��DQG
�E� WKDW�DXWKRULW\�RU�FKLHI�RIILFHU�GRHV�QRW�FRQVLGHU�WKDW�WR�GR�VR�PLJKW

SUHMXGLFH�D�SRVVLEOH�IXWXUH�LQYHVWLJDWLRQ�RI�WKDW�PDWWHU�
WKDW�DXWKRULW\�RU�FKLHI�RIILFHU�VKDOO�JLYH�D�QRWLILFDWLRQ�RI�WKH�PDNLQJ�RI�WKH
UHIHUHQFH�WR�WKH�SHUVRQ�WR�ZKRVH�FRQGXFW�WKDW�PDWWHU�UHODWHV�

��� $� PDWWHU� WKDW� KDV� DOUHDG\� EHHQ� UHIHUUHG� WR� WKH� &RPPLVVLRQ� XQGHU� WKLV
SDUDJUDSK�RQ�D�SUHYLRXV�RFFDVLRQu
�D� VKDOO� QRW� EH� UHTXLUHG� WR� EH� UHIHUUHG� DJDLQ� XQGHU� WKLV� SDUDJUDSK

XQOHVV�WKH�&RPPLVVLRQ�VR�GLUHFWV��DQG
�E� VKDOO� QRW� EH� UHIHUUHG� LQ� H[HUFLVH� RI� DQ\� SRZHU� FRQIHUUHG� E\� WKLV

SDUDJUDSK�XQOHVV�WKH�&RPPLVVLRQ�FRQVHQWV�

'XWLHV�RI�&RPPLVVLRQ�RQ�UHIHUHQFHV�XQGHU�SDUDJUDSK���

�� ��� ,W� VKDOO� EH� WKH� GXW\� RI� WKH� &RPPLVVLRQ�� LQ� WKH� FDVH� RI� HYHU\� UHFRUGDEOH
FRQGXFW�PDWWHU� UHIHUUHG� WR� LW� E\� D� SROLFH� DXWKRULW\� RU� FKLHI� RIILFHU� XQGHU
SDUDJUDSK�����WR�GHWHUPLQH�ZKHWKHU�RU�QRW�LW�LV�QHFHVVDU\�IRU�WKH�PDWWHU�WR�EH
LQYHVWLJDWHG�

��� :KHUH� WKH� &RPPLVVLRQ� GHWHUPLQHV� XQGHU� WKLV� SDUDJUDSK� WKDW� LW� LV� QRW
QHFHVVDU\� IRU� D� UHFRUGDEOH� FRQGXFW�PDWWHU� WR� EH� LQYHVWLJDWHG�� LW�PD\� LI� LW
WKLQNV�ILW�UHIHU�WKH�PDWWHU�EDFN�WR�WKH�DSSURSULDWH�DXWKRULW\�WR�EH�GHDOW�ZLWK
E\�WKDW�DXWKRULW\�LQ�VXFK�PDQQHU��LI�DQ\��DV�WKDW�DXWKRULW\�PD\�GHWHUPLQH�

��� :KHUHu�
�D� WKH�&RPPLVVLRQ� UHIHUV� D�PDWWHU� EDFN� WR� WKH� DSSURSULDWH� DXWKRULW\

XQGHU�WKLV�SDUDJUDSK��DQG
�E� WKH�&RPPLVVLRQ�GRHV�QRW�FRQVLGHU� WKDW� WR�GR�VR�PLJKW�SUHMXGLFH�D

SRVVLEOH�IXWXUH�LQYHVWLJDWLRQ�RI�WKDW�PDWWHU�
WKH�&RPPLVVLRQ�VKDOO�JLYH�D�QRWLILFDWLRQ�RI�WKH�PDNLQJ�RI�WKH�UHIHUHQFH�WR�WKH
SHUVRQ�WR�ZKRVH�FRQGXFW�WKDW�PDWWHU�UHODWHV�

3$57��

,19(67,*$7,216�$1'�68%6(48(17�352&((',1*6

3RZHU�RI�WKH�&RPPLVVLRQ�WR�GHWHUPLQH�WKH�IRUP�RI�DQ�LQYHVWLJDWLRQ

�� ��� 7KLV�SDUDJUDSK�DSSOLHV�ZKHUHu
�D� D� FRPSODLQW� RU� UHFRUGDEOH� FRQGXFW� PDWWHU� LV� UHIHUUHG� WR� WKH

&RPPLVVLRQ��DQG
�E� WKH�&RPPLVVLRQ�GHWHUPLQHV�WKDW�LW�LV�QHFHVVDU\�IRU�WKH�FRPSODLQW�RU

PDWWHU�WR�EH�LQYHVWLJDWHG�

��� ,W� VKDOO� EH� WKH� GXW\� RI� WKH�&RPPLVVLRQ� WR� GHWHUPLQH� WKH� IRUP�ZKLFK� WKH
LQYHVWLJDWLRQ�VKRXOG�WDNH�

��� ,Q�PDNLQJ�D�GHWHUPLQDWLRQ�XQGHU�VXE�SDUDJUDSK�����WKH�&RPPLVVLRQ�VKDOO
KDYH�UHJDUG�WR�WKH�IROORZLQJ�IDFWRUVu
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�+DQGOLQJ�RI�&RPSODLQWV�DQG�&RQGXFW�PDWWHUV�HWF�
3DUW���u�,QYHVWLJDWLRQV�DQG�VXEVHTXHQW�SURFHHGLQJV

��

�D� WKH�VHULRXVQHVV�RI�WKH�FDVH��DQG
�E� WKH�SXEOLF�LQWHUHVW�

��� 7KH� RQO\� IRUPV� ZKLFK� WKH� LQYHVWLJDWLRQ� PD\� WDNH� LQ� DFFRUGDQFH� ZLWK� D
GHWHUPLQDWLRQ�PDGH�XQGHU�WKLV�SDUDJUDSK�DUHu
�D� DQ�LQYHVWLJDWLRQ�E\�WKH�DSSURSULDWH�DXWKRULW\�RQ�LWV�RZQ�EHKDOI�
�E� DQ� LQYHVWLJDWLRQ� E\� WKDW� DXWKRULW\� XQGHU� WKH� VXSHUYLVLRQ� RI� WKH

&RPPLVVLRQ��
�F� DQ� LQYHVWLJDWLRQ� E\� WKDW� DXWKRULW\� XQGHU� WKH� PDQDJHPHQW� RI� WKH

&RPPLVVLRQ��
�G� DQ�LQYHVWLJDWLRQ�E\�WKH�&RPPLVVLRQ�

��� 7KH�&RPPLVVLRQ�PD\�DW�DQ\�WLPH�PDNH�D�IXUWKHU�GHWHUPLQDWLRQ�XQGHU�WKLV
SDUDJUDSK�WR�UHSODFH�DQ�HDUOLHU�RQH�

��� :KHUH� D� GHWHUPLQDWLRQ� XQGHU� WKLV� SDUDJUDSK� UHSODFHV� DQ� HDUOLHU
GHWHUPLQDWLRQ�XQGHU�WKLV�SDUDJUDSK��RU�UHODWHV�WR�D�FRPSODLQW�RU�PDWWHU�LQ
UHODWLRQ� WR� ZKLFK� WKH� DSSURSULDWH� DXWKRULW\� KDV� DOUHDG\� EHJXQ� DQ
LQYHVWLJDWLRQ�RQ�LWV�RZQ�EHKDOI��WKH�&RPPLVVLRQ�PD\�JLYHu
�D� WKH�DSSURSULDWH�DXWKRULW\��DQG�
�E� DQ\�SHUVRQ�SUHYLRXVO\�DSSRLQWHG�WR�FDUU\�RXW�WKH�LQYHVWLJDWLRQ�

VXFK�GLUHFWLRQV�DV�LW�FRQVLGHUV�DSSURSULDWH�IRU�WKH�SXUSRVH�RI�JLYLQJ�HIIHFW�WR
WKH�QHZ�GHWHUPLQDWLRQ�

��� ,W� VKDOO� EH� WKH�GXW\�RI� D�SHUVRQ� WR�ZKRP�D�GLUHFWLRQ� LV� JLYHQ� XQGHU� VXE�
SDUDJUDSK�����WR�FRPSO\�ZLWK�LW�

��� 7KH�&RPPLVVLRQ�VKDOO�QRWLI\�WKH�DSSURSULDWH�DXWKRULW\�RI�DQ\�GHWHUPLQDWLRQ
WKDW�LW�PDNHV�XQGHU�WKLV�SDUDJUDSK�LQ�UHODWLRQ�WR�D�SDUWLFXODU�FRPSODLQW�RU
UHFRUGDEOH�FRQGXFW�PDWWHU�

,QYHVWLJDWLRQV�E\�WKH�DSSURSULDWH�DXWKRULW\�RQ�LWV�RZQ�EHKDOI

�� ��� 7KLV� SDUDJUDSK� DSSOLHV� LI� WKH� DSSURSULDWH� DXWKRULW\� LV� UHTXLUHG� E\� YLUWXH
RIu
�D� DQ\� GHWHUPLQDWLRQ� PDGH� E\� WKDW� DXWKRULW\� XQGHU� SDUDJUDSK� ����

�ZKHWKHU� IROORZLQJ� WKH� UHFRUGLQJ�RI� D�FRPSODLQW� RU�RQ�D� UHIHUHQFH
EDFN�XQGHU�SDUDJUDSK�������RU�XQGHU�SDUDJUDSK�������RU

�E� DQ\�GHWHUPLQDWLRQ�PDGH�E\�WKH�&RPPLVVLRQ�XQGHU�SDUDJUDSK����
WR�PDNH�DUUDQJHPHQWV� IRU�D�FRPSODLQW�RU� UHFRUGDEOH�FRQGXFW�PDWWHU�WR�EH
LQYHVWLJDWHG�E\�WKH�DSSURSULDWH�DXWKRULW\�RQ�LWV�RZQ�EHKDOI�

��� 7KLV�SDUDJUDSK�DOVR�DSSOLHV�LIu
�D� D�GHWHUPLQDWLRQ�IDOOV�WR�EH�PDGH�E\�WKDW�DXWKRULW\�XQGHU�SDUDJUDSK

������E��� ������E�� RU� ������ LQ� UHODWLRQ� WR� DQ\� UHFRUGDEOH� FRQGXFW
PDWWHU��DQG

�E� WKH� DSSURSULDWH� DXWKRULW\� GHWHUPLQH� WKDW� LW� LV� QHFHVVDU\� IRU� WKH
PDWWHU�WR�EH�LQYHVWLJDWHG�E\�WKH�DXWKRULW\�RQ�LWV�RZQ�EHKDOI�

��� 6XEMHFW�WR�VXE�SDUDJUDSK������LW�VKDOO�EH�WKH�GXW\�RI�WKH�DSSURSULDWH�DXWKRULW\
WR�DSSRLQWu
�D� D�SHUVRQ�VHUYLQJ�ZLWK� WKH�SROLFH� �ZKHWKHU�XQGHU� WKH�GLUHFWLRQ�DQG

FRQWURO�RI�WKH�FKLHI�RIILFHU�RI�SROLFH�RI�WKH�UHOHYDQW�IRUFH�RU�RI�WKH�FKLHI
RIILFHU�RI�DQRWKHU�IRUFH���RU

�E� D� PHPEHU� RI� WKH� 1DWLRQDO� &ULPLQDO� ,QWHOOLJHQFH� 6HUYLFH� RU� WKH
1DWLRQDO�&ULPH�6TXDG�
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�+DQGOLQJ�RI�&RPSODLQWV�DQG�&RQGXFW�PDWWHUV�HWF�

3DUW���u�,QYHVWLJDWLRQV�DQG�VXEVHTXHQW�SURFHHGLQJV

��

WR�LQYHVWLJDWH�WKH�FRPSODLQW�RU�PDWWHU�

��� 7KH�SHUVRQ�DSSRLQWHG�XQGHU�WKLV�SDUDJUDSK�WR�LQYHVWLJDWH�DQ\�FRPSODLQW�RU
PDWWHUu
�D� LQ� WKH� FDVH� RI� DQ� LQYHVWLJDWLRQ� UHODWLQJ� WR� DQ\� FRQGXFW� RI� D� FKLHI

RIILFHU��PXVW�QRW�EH�D�SHUVRQ�XQGHU�WKDW�FKLHI�RIILFHUpV�GLUHFWLRQ�DQG
FRQWURO��DQG

�E� LQ� WKH� FDVH� RI� DQ� LQYHVWLJDWLRQ� UHODWLQJ� WR� DQ\� FRQGXFW� RI� WKH
&RPPLVVLRQHU� RI� 3ROLFH� RI� WKH� 0HWURSROLV� RU� RI� WKH� 'HSXW\
&RPPLVVLRQHU� RI� 3ROLFH� RI� WKH� 0HWURSROLV�� PXVW� EH� WKH� SHUVRQ
QRPLQDWHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH� IRU� DSSRLQWPHQW� XQGHU� WKLV
SDUDJUDSK�

,QYHVWLJDWLRQV�VXSHUYLVHG�E\�WKH�&RPPLVVLRQ

�� ��� 7KLV� SDUDJUDSK� DSSOLHV� ZKHUH� WKH� &RPPLVVLRQ� KDV� GHWHUPLQHG� WKDW� LW
VKRXOG� VXSHUYLVH� WKH� LQYHVWLJDWLRQ� E\� WKH� DSSURSULDWH� DXWKRULW\� RI� DQ\
FRPSODLQW�RU�UHFRUGDEOH�FRQGXFW�PDWWHU�

��� 2Q�EHLQJ�JLYHQ�QRWLFH�RI�WKDW�GHWHUPLQDWLRQ��WKH�DSSURSULDWH�DXWKRULW\�VKDOO�
LI�LW�KDV�QRW�DOUHDG\�GRQH�VR��DSSRLQWu�
�D� D�SHUVRQ�VHUYLQJ�ZLWK� WKH�SROLFH� �ZKHWKHU�XQGHU� WKH�GLUHFWLRQ�DQG

FRQWURO�RI�WKH�FKLHI�RIILFHU�RI�SROLFH�RI�WKH�UHOHYDQW�IRUFH�RU�RI�WKH�FKLHI
RIILFHU�RI�DQRWKHU�IRUFH���RU

�E� D� PHPEHU� RI� WKH� 1DWLRQDO� &ULPLQDO� ,QWHOOLJHQFH� 6HUYLFH� RU� WKH
1DWLRQDO�&ULPH�6TXDG�

WR�LQYHVWLJDWH�WKH�FRPSODLQW�RU�PDWWHU�

��� 7KH� &RPPLVVLRQ� PD\� UHTXLUH� WKDW� QR� DSSRLQWPHQW� LV� PDGH� XQGHU� VXE�
SDUDJUDSK�����XQOHVV�LW�KDV�JLYHQ�QRWLFH�WR�WKH�DSSURSULDWH�DXWKRULW\�WKDW�LW
DSSURYHV�WKH�SHUVRQ�ZKRP�WKDW�DXWKRULW\�SURSRVHV�WR�DSSRLQW�

��� :KHUH�D�SHUVRQ�KDV�DOUHDG\�EHHQ�DSSRLQWHG�WR�LQYHVWLJDWH�WKH�FRPSODLQW�RU
PDWWHU�� RU� LV� VHOHFWHG� XQGHU� WKLV� VXE�SDUDJUDSK� IRU� DSSRLQWPHQW�� DQG� WKH
&RPPLVVLRQ�LV�QRW�VDWLVILHG�ZLWK�WKDW�SHUVRQ��WKH�&RPPLVVLRQ�PD\�UHTXLUH
WKH� DSSURSULDWH� DXWKRULW\�� DV� VRRQ� DV� UHDVRQDEO\� SUDFWLFDEOH� DIWHU� EHLQJ
UHTXLUHG�WR�GR�VRu
�D� WR�VHOHFW�DQRWKHU�SHUVRQ�IDOOLQJ�ZLWKLQ�VXE�SDUDJUDSK�����D��RU��E��WR

LQYHVWLJDWH�WKH�FRPSODLQW�RU�PDWWHU��DQG
�E� WR�QRWLI\�WKH�&RPPLVVLRQ�RI�WKH�SHUVRQ�VHOHFWHG�

��� :KHUH�D�VHOHFWLRQ�PDGH�LQ�SXUVXDQFH�RI�D�UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK
���� KDV� EHHQ� QRWLILHG� WR� WKH� &RPPLVVLRQ�� WKH� DSSURSULDWH� DXWKRULW\� VKDOO
DSSRLQW�WKDW�SHUVRQ�WR�LQYHVWLJDWH�WKH�FRPSODLQW�RU�PDWWHU�LI��EXW�RQO\�LI��WKH
&RPPLVVLRQ�QRWLILHV�WKH�DXWKRULW\�WKDW�LW�DSSURYHV�WKH�DSSRLQWPHQW�RI�WKDW
SHUVRQ�

��� $�SHUVRQ�DSSRLQWHG�XQGHU� WKLV�SDUDJUDSK�WR�LQYHVWLJDWH�DQ\�FRPSODLQW�RU
PDWWHUu
�D� LQ� WKH� FDVH� RI� DQ� LQYHVWLJDWLRQ� UHODWLQJ� WR� DQ\� FRQGXFW� RI� D� FKLHI

RIILFHU��PXVW�QRW�EH�D�SHUVRQ�XQGHU�WKDW�FKLHI�RIILFHUpV�GLUHFWLRQ�DQG
FRQWURO��DQG

�E� LQ� WKH� FDVH� RI� DQ� LQYHVWLJDWLRQ� UHODWLQJ� WR� DQ\� FRQGXFW� RI� WKH
&RPPLVVLRQHU� RI� 3ROLFH� RI� WKH� 0HWURSROLV� RU� RI� WKH� 'HSXW\
&RPPLVVLRQHU� RI� 3ROLFH� RI� WKH� 0HWURSROLV�� PXVW� EH� WKH� SHUVRQ
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�+DQGOLQJ�RI�&RPSODLQWV�DQG�&RQGXFW�PDWWHUV�HWF�
3DUW���u�,QYHVWLJDWLRQV�DQG�VXEVHTXHQW�SURFHHGLQJV

��

QRPLQDWHG� E\� WKH� 6HFUHWDU\� RI� 6WDWH� IRU� DSSRLQWPHQW� XQGHU� WKLV
SDUDJUDSK�

��� 7KH�SHUVRQ�DSSRLQWHG�WR�LQYHVWLJDWH�WKH�FRPSODLQW�RU�PDWWHU�VKDOO�FRPSO\
ZLWK� DOO� VXFK� UHTXLUHPHQWV� LQ� UHODWLRQ� WR� WKH� FDUU\LQJ� RXW� RI� WKDW
LQYHVWLJDWLRQ�DV�PD\��LQ�DFFRUGDQFH�ZLWK�UHJXODWLRQV�PDGH�IRU�WKH�SXUSRVHV
RI� WKLV� VXE�SDUDJUDSK� E\� WKH� 6HFUHWDU\� RI� 6WDWH�� EH� LPSRVHG� E\� WKH
&RPPLVVLRQ�LQ�UHODWLRQ�WR�WKDW�LQYHVWLJDWLRQ�

,QYHVWLJDWLRQV�PDQDJHG�E\�WKH�&RPPLVVLRQ

�� ��� 7KLV� SDUDJUDSK� DSSOLHV� ZKHUH� WKH� &RPPLVVLRQ� KDV� GHWHUPLQHG� WKDW� LW
VKRXOG� PDQDJH� WKH� LQYHVWLJDWLRQ� E\� WKH� DSSURSULDWH� DXWKRULW\� RI� DQ\
FRPSODLQW�RU�UHFRUGDEOH�FRQGXFW�PDWWHU�

��� 6XE�SDUDJUDSKV�����WR�����RI�SDUDJUDSK����VKDOO�DSSO\�DV�WKH\�DSSO\�LQ�WKH
FDVH�RI�DQ�LQYHVWLJDWLRQ�ZKLFK�WKH�&RPPLVVLRQ�KDV�GHWHUPLQHG�LV�RQH�WKDW�LW
VKRXOG�VXSHUYLVH�

��� 7KH�SHUVRQ�DSSRLQWHG�WR�LQYHVWLJDWH�WKH�FRPSODLQW�RU�PDWWHU�VKDOO��LQ�UHODWLRQ
WR�WKDW�LQYHVWLJDWLRQ��EH�XQGHU�WKH�GLUHFWLRQ�DQG�FRQWURO�RI�WKH�&RPPLVVLRQ�

,QYHVWLJDWLRQV�E\�WKH�&RPPLVVLRQ�LWVHOI

�� ��� 7KLV� SDUDJUDSK� DSSOLHV� ZKHUH� WKH� &RPPLVVLRQ� KDV� GHWHUPLQHG� WKDW� LW
VKRXOG�LWVHOI�FDUU\�RXW�WKH�LQYHVWLJDWLRQ�RI�D�FRPSODLQW�RU�UHFRUGDEOH�FRQGXFW
PDWWHU�

��� 7KH�&RPPLVVLRQ�VKDOO�GHVLJQDWH�ERWKu
�D� D� PHPEHU� RI� WKH� &RPPLVVLRQpV� VWDII� WR� WDNH� FKDUJH� RI� WKH

LQYHVWLJDWLRQ�RQ�EHKDOI�RI�WKH�&RPPLVVLRQ��DQG
�E� DOO�VXFK�RWKHU�PHPEHUV�RI�WKH�&RPPLVVLRQpV�VWDII�DV�DUH�UHTXLUHG�E\

WKH�&RPPLVVLRQ�WR�DVVLVW�KLP�

��� 7KH� SHUVRQ� GHVLJQDWHG� XQGHU� VXE�SDUDJUDSK� ���� WR� EH� WKH� SHUVRQ� WR� WDNH
FKDUJH�RI�DQ�LQYHVWLJDWLRQ�UHODWLQJ�WR�DQ\�FRQGXFW�RI�WKH�&RPPLVVLRQHU�RI
3ROLFH� RI� WKH�0HWURSROLV� RU� RI� WKH�'HSXW\�&RPPLVVLRQHU� RI� 3ROLFH� RI� WKH
0HWURSROLV�PXVW�EH�WKH�SHUVRQ�QRPLQDWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�WR�EH�VR
GHVLJQDWHG�XQGHU�WKDW�VXE�SDUDJUDSK�

��� $�PHPEHU�RI�WKH�&RPPLVVLRQpV�VWDII�ZKRu
�D� LV� GHVLJQDWHG� XQGHU� VXE�SDUDJUDSK� ���� LQ� UHODWLRQ� WR� DQ\

LQYHVWLJDWLRQ��EXW
�E� GRHV�QRW�DOUHDG\��E\�YLUWXH�RI�VHFWLRQ�������RI�WKH������$FW��KDYH�DOO

WKH�SRZHUV� DQG�SULYLOHJHV�RI� D� FRQVWDEOH� WKURXJKRXW�(QJODQG�DQG
:DOHV�DQG�WKH�DGMDFHQW�8QLWHG�.LQJGRP�ZDWHUV�

VKDOO�� IRU� WKH� SXUSRVHV� RI� WKH� FDUU\LQJ� RXW� RI� WKH� LQYHVWLJDWLRQ� DQG� DOO
SXUSRVHV� FRQQHFWHG� ZLWK� LW�� KDYH� DOO� WKRVH� SRZHUV� DQG� SULYLOHJHV
WKURXJKRXW�(QJODQG�DQG�:DOHV�DQG�WKRVH�ZDWHUV��

��� $�PHPEHU�RI�WKH�&RPPLVVLRQpV�VWDII�ZKR�LV�QRW�D�FRQVWDEOH�VKDOO�QRW��DV�D
UHVXOW� RI� VXE�SDUDJUDSK� ����� EH� WUHDWHG DV� EHLQJ� LQ� SROLFH� VHUYLFH� IRU� WKH
SXUSRVHV�RIu
�D� VHFWLRQ�����RI�WKH�7UDGH�8QLRQ�DQG�/DERXU�5HODWLRQV��&RQVROLGDWLRQ�

$FW�������F� �����SHUVRQ�LQ�SROLFH�VHUYLFH�H[FOXGHG�IURP�GHILQLWLRQV�RI
qZRUNHUr�DQG�qHPSOR\HHr���RU
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�E� VHFWLRQ� ���� RI� WKH� (PSOR\PHQW� 5LJKWV� $FW� ����� �F� ���� �FHUWDLQ
SURYLVLRQV�RI�WKDW�$FW�QRW�WR�DSSO\�WR�SHUVRQV�LQ�SROLFH�VHUYLFH��

��� 7KH�6HFUHWDU\�RI�6WDWH�PD\�E\�RUGHU�SURYLGH�WKDW�VXFK�SURYLVLRQV�RI�WKH�����
$FW�UHODWLQJ�WR�LQYHVWLJDWLRQV�RI�RIIHQFHV�FRQGXFWHG�E\�SROLFH�RIILFHUV�DV�PD\
EH�VSHFLILHG�LQ�WKH�RUGHU�VKDOO�DSSO\��VXEMHFW�WR�VXFK�PRGLILFDWLRQV�DV�PD\�EH
VR� VSHFLILHG�� WR� LQYHVWLJDWLRQV� RI� RIIHQFHV� FRQGXFWHG� E\� YLUWXH� RI� WKLV
SDUDJUDSK� E\�PHPEHUV� RI� WKH�&RPPLVVLRQpV� VWDII� GHVLJQDWHG� XQGHU� VXE�
SDUDJUDSK�����

��� 5HIHUHQFHV�LQ�WKLV�SDUDJUDSK�WR�WKH�SRZHUV�DQG�SULYLOHJHV�RI�D�FRQVWDEOHu
�D� DUH�UHIHUHQFHV�WR�DQ\�SRZHU�RU�SULYLOHJH�FRQIHUUHG�E\�RU�XQGHU�DQ\

HQDFWPHQW��LQFOXGLQJ�RQH�SDVVHG�DIWHU�WKH�SDVVLQJ�RI�WKLV�$FW��RQ�D
FRQVWDEOH��DQG

�E� VKDOO�KDYH�HIIHFW�DV�LI�HYHU\�VXFK�SRZHU�ZHUH�H[HUFLVDEOH��DQG�HYHU\
VXFK� SULYLOHJH� H[LVWHG�� WKURXJKRXW� (QJODQG� DQG� :DOHV� DQG� WKH
DGMDFHQW� 8QLWHG� .LQJGRP�ZDWHUV� �ZKHWKHU� RU� QRW� WKDW� LV� WKH� FDVH
DSDUW�IURP�WKLV�VXE�SDUDJUDSK���

��� ,Q�WKLV�SDUDJUDSK�q8QLWHG�.LQJGRP�ZDWHUVr�PHDQV�WKH�VHD�DQG�RWKHU�ZDWHUV
ZLWKLQ�WKH�VHDZDUG�OLPLWV�RI�WKH�8QLWHG�.LQJGRPpV�WHUULWRULDO�VHD�

5HVWULFWLRQV�RQ�SURFHHGLQJV�SHQGLQJ�WKH�FRQFOXVLRQ�RI�DQ�LQYHVWLJDWLRQ

�� ��� 1R�FULPLQDO�RU�GLVFLSOLQDU\�SURFHHGLQJV�VKDOO�EH�EURXJKW�LQ�UHODWLRQ�WR�DQ\
PDWWHU� ZKLFK� LV� WKH� VXEMHFW� RI� DQ� LQYHVWLJDWLRQ� LQ� DFFRUGDQFH� ZLWK� WKH
SURYLVLRQV� RI� WKLV� 6FKHGXOH� XQWLO� D� UHSRUW� RQ� WKDW� LQYHVWLJDWLRQ� KDV� EHHQ
VXEPLWWHG� WR� WKH� &RPPLVVLRQ� RU� WR� WKH� DSSURSULDWH� DXWKRULW\� XQGHU
SDUDJUDSK����

��� 1RWKLQJ� LQ� WKLV� SDUDJUDSK� VKDOO� SUHYHQW� WKH� EULQJLQJ� RI� FULPLQDO� RU
GLVFLSOLQDU\� SURFHHGLQJV� LQ� UHVSHFW� RI� DQ\� FRQGXFW� DW� DQ\� WLPH� DIWHU� WKH
GLVFRQWLQXDQFH�RI�WKH�LQYHVWLJDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKLV
6FKHGXOH�ZKLFK�UHODWHV�WR�WKDW�FRQGXFW�

��� 7KH� UHVWULFWLRQV� LPSRVHG� E\� WKLV� SDUDJUDSK� LQ� UHODWLRQ� WR� WKH�EULQJLQJ� RI
FULPLQDO�SURFHHGLQJV�VKDOO�QRW�DSSO\�WR�WKH�EULQJLQJ�RI�FULPLQDO�SURFHHGLQJV
E\�WKH�'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV�LQ�DQ\�FDVH�LQ�ZKLFK�LW�DSSHDUV�WR�KLP
WKDW�WKHUH�DUH�H[FHSWLRQDO�FLUFXPVWDQFHV�ZKLFK�PDNH�LW�XQGHVLUDEOH�WR�GHOD\
WKH�EULQJLQJ�RI�VXFK�SURFHHGLQJV�

3RZHU�RI�WKH�&RPPLVVLRQ�WR�GLVFRQWLQXH�DQ�LQYHVWLJDWLRQ

�� ��� ,I�LW�DQ\�WLPH�DSSHDUV�WR�WKH�&RPPLVVLRQ��ZKHWKHU�RQ�DQ�DSSOLFDWLRQ�E\�WKH
DSSURSULDWH�DXWKRULW\�RU�RWKHUZLVH��WKDW�D�FRPSODLQW�RU�PDWWHU�WKDW�LV�EHLQJ
LQYHVWLJDWHGu
�D� E\�WKH�DSSURSULDWH�DXWKRULW\�RQ�LWV�RZQ�EHKDOI��RU
�E� XQGHU�WKH�VXSHUYLVLRQ�RU�PDQDJHPHQW�RI�WKH�&RPPLVVLRQ�

LV�RI�D�GHVFULSWLRQ�RI�FRPSODLQW�RU�PDWWHU�VSHFLILHG�LQ�UHJXODWLRQV�PDGH�E\
WKH� 6HFUHWDU\� RI� 6WDWH� IRU� WKH� SXUSRVHV� RI� WKLV� VXE�SDUDJUDSK�� WKH
&RPPLVVLRQ�PD\�E\�RUGHU�UHTXLUH�WKH�GLVFRQWLQXDQFH�RI�WKH�LQYHVWLJDWLRQ�

��� 7KH�&RPPLVVLRQ�VKDOO�QRW�GLVFRQWLQXH�DQ\�LQYHVWLJDWLRQ�WKDW�LV�EHLQJ�FDUULHG
RXW� LQ� DFFRUGDQFH� ZLWK� SDUDJUDSK� ��� H[FHSW� LQ� VXFK� FDVHV� DV� PD\� EH
DXWKRULVHG�E\�UHJXODWLRQV�PDGH�E\�WKH�6HFUHWDU\�RI�6WDWH�
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��� :KHUH� WKH� &RPPLVVLRQ� PDNHV� DQ� RUGHU� XQGHU� WKLV� SDUDJUDSK� RU
GLVFRQWLQXHV� DQ� LQYHVWLJDWLRQ� EHLQJ� FDUULHG� RXW� LQ� DFFRUGDQFH� ZLWK
SDUDJUDSK�����LW�VKDOO�JLYH�QRWLILFDWLRQ�RI�WKH�GLVFRQWLQXDQFHu
�D� WR�WKH�DSSURSULDWH�DXWKRULW\��DQG
�E� LQ� D� FDVH� ZKHUH� WKH� LQYHVWLJDWLRQ� WKDW� LV� GLVFRQWLQXHG� LV� DQ

LQYHVWLJDWLRQ�RI�D�FRPSODLQW��WR�WKH�FRPSODLQDQW�

��� :KHUH� DQ� LQYHVWLJDWLRQ� RI� D� FRPSODLQW� RU� UHFRUGDEOH� FRQGXFW� PDWWHU� LV
GLVFRQWLQXHG�LQ�DFFRUGDQFH�ZLWK�WKLV�SDUDJUDSKu
�D� WKH�&RPPLVVLRQ�PD\�JLYH�WKH�DSSURSULDWH�DXWKRULW\�GLUHFWLRQV�WR�GR

DQ\�VXFK�WKLQJV�DV�LW�LV�DXWKRULVHG�WR�GLUHFW�E\�UHJXODWLRQV�PDGH�E\
WKH�6HFUHWDU\�RI�6WDWH��

�E� WKH� &RPPLVVLRQ� PD\� LWVHOI� WDNH� DQ\� VXFK� VWHSV� RI� D� GHVFULSWLRQ
VSHFLILHG� LQ� UHJXODWLRQV� VR� PDGH� DV� LW� FRQVLGHUV� DSSURSULDWH� IRU
SXUSRVHV� FRQQHFWHG� ZLWK� WKH� GLVFRQWLQXDQFH� RI� WKH� LQYHVWLJDWLRQ�
DQG

�F� VXEMHFW� WR� WKH� SUHFHGLQJ� SDUDJUDSKV�� QHLWKHU� WKH� DSSURSULDWH
DXWKRULW\� QRU� WKH� &RPPLVVLRQ� VKDOO� WDNH� DQ\� IXUWKHU� DFWLRQ� LQ
DFFRUGDQFH�ZLWK� WKH�SURYLVLRQV�RI� WKLV� 6FKHGXOH� LQ�UHODWLRQ� WR� WKDW
FRPSODLQW�RU�PDWWHU�

��� 7KH�DSSURSULDWH�DXWKRULW\�VKDOO�FRPSO\�ZLWK�DQ\�GLUHFWLRQV�JLYHQ�WR�LW�XQGHU
VXE�SDUDJUDSK�����

)LQDO�UHSRUWV�RQ�LQYHVWLJDWLRQV

�� ��� 2Q�WKH�FRPSOHWLRQ�RI�KLV�LQYHVWLJDWLRQ��D�SHUVRQ�DSSRLQWHG�XQGHU�SDUDJUDSK
���VKDOO�VXEPLW�D�UHSRUW�RQ�LW�WR�WKH�DSSURSULDWH�DXWKRULW\�

��� 2Q�WKH�FRPSOHWLRQ�RI�KLV�LQYHVWLJDWLRQ��D�SHUVRQ�DSSRLQWHG�XQGHU�SDUDJUDSK
���RU����VKDOOu
�D� VXEPLW�D�UHSRUW�RQ�LW�WR�WKH�&RPPLVVLRQ��DQG
�E� VHQG�D�FRS\�RI�WKDW�UHSRUW�WR�WKH�DSSURSULDWH�DXWKRULW\�

��� 2Q�WKH�FRPSOHWLRQ�RI�DQ�LQYHVWLJDWLRQ�E\�WKH�&RPPLVVLRQ�LWVHOI��WKH�SHUVRQ
GHVLJQDWHG�XQGHU�SDUDJUDSK����DV�WKH�SHUVRQ�LQ�FKDUJH�RI�WKH�LQYHVWLJDWLRQ
VKDOO�VXEPLW�D�UHSRUW�RQ�LW�WR�WKH�&RPPLVVLRQ�

��� $�SHUVRQ�VXEPLWWLQJ�D�UHSRUW�XQGHU�WKLV�SDUDJUDSK�VKDOO�QRW�EH�SUHYHQWHG
E\�DQ\�REOLJDWLRQ�RI�VHFUHF\�LPSRVHG�E\�DQ\�UXOH�RI�ODZ�RU�RWKHUZLVH�IURP
LQFOXGLQJ�DOO�VXFK�PDWWHUV�LQ�KLV�UHSRUW�DV�KH�WKLQNV�ILW�

$FWLRQ�E\�WKH�&RPPLVVLRQ�LQ�UHVSRQVH�WR�DQ�LQYHVWLJDWLRQ�UHSRUW

�� ��� 7KLV�SDUDJUDSK�DSSOLHV�ZKHUHu
�D� D�UHSRUW�RQ�DQ�LQYHVWLJDWLRQ�FDUULHG�RXW�XQGHU�WKH�PDQDJHPHQW�RI�WKH

&RPPLVVLRQ�LV�VXEPLWWHG�WR�LW�XQGHU�VXE�SDUDJUDSK�����RI�SDUDJUDSK
����RU

�E� D�UHSRUW�RQ�DQ�LQYHVWLJDWLRQ�FDUULHG�RXW�E\�D�SHUVRQ�GHVLJQDWHG�E\
WKH�&RPPLVVLRQ� LV� VXEPLWWHG�WR�LW�XQGHU�VXE�SDUDJUDSK� ����RI�WKDW
SDUDJUDSK�

��� 2Q�UHFHLSW�RI�WKH�UHSRUW��WKH�&RPPLVVLRQu
�D� LI�LW�DSSHDUV�WKDW�WKH�DSSURSULDWH�DXWKRULW\�KDV�QRW�DOUHDG\�EHHQ�VHQW

D�FRS\�RI�WKH�UHSRUW��VKDOO�VHQG�D�FRS\�RI�WKH�UHSRUW�WR�WKDW�DXWKRULW\�
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�E� VKDOO�GHWHUPLQH�ZKHWKHU�WKH�UHSRUW�LQGLFDWHV�WKDW�D�FULPLQDO�RIIHQFH
PD\� KDYH� EHHQ� FRPPLWWHG� E\� WKH� SHUVRQ�ZKRVH� FRQGXFW� ZDV� WKH
VXEMHFW�PDWWHU�RI�WKH�LQYHVWLJDWLRQ��

�F� LI� LW� GHWHUPLQHV� WKDW� WKH� UHSRUW� GRHV� VR� LQGLFDWH�� VKDOO� QRWLI\� WKH
'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV�RI�WKH�GHWHUPLQDWLRQ�DQG�VHQG�KLP�D
FRS\�RI�WKH�UHSRUW��DQG

�G� VKDOO� QRWLI\� WKH� DSSURSULDWH� DXWKRULW\� RI� LWV� GHWHUPLQDWLRQ� XQGHU
SDUDJUDSK��E��DQG�RI�DQ\�DFWLRQ�WDNHQ�E\�LW�XQGHU�SDUDJUDSK��F��

��� 7KH� 'LUHFWRU� RI� 3XEOLF� 3URVHFXWLRQV� VKDOO� QRWLI\� WKH� &RPPLVVLRQ� RI� DQ\
GHFLVLRQ�RI�KLV�WR�WDNH��RU�QRW�WR�WDNH��DFWLRQ�LQ�UHVSHFW�RI�WKH�PDWWHUV�GHDOW
ZLWK� LQ� DQ\� UHSRUW� D� FRS\� RI� ZKLFK� KDV� EHHQ� VHQW� WR� KLP� XQGHU� VXE�
SDUDJUDSK�����F��

��� ,Q�D�FDVH�ZKHUH�D� UHSRUW�D�FRS\�RI�ZKLFK�KDV�EHHQ�VHQW� WR� WKH�'LUHFWRU�RI
3XEOLF�3URVHFXWLRQV�XQGHU�VXE�SDUDJUDSK�����F��UHODWHV�WR�DQ�LQYHVWLJDWLRQ�RI
D�FRPSODLQW��LW�VKDOO�EH�WKH�GXW\�RI�WKH�&RPPLVVLRQ�WR�QRWLI\�WKH�FRPSODLQDQW
LI� FULPLQDO�SURFHHGLQJV�DUH�EURXJKW�DJDLQVW�DQ\�SHUVRQ�E\�WKH�'LUHFWRU�RI
3XEOLF�3URVHFXWLRQV�LQ�UHVSHFW�RI�DQ\�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW�

��� :KHUH�WKH�&RPPLVVLRQu
�D� KDV� GHWHUPLQHG� XQGHU� VXE�SDUDJUDSK� ����E�� WKDW� WKHUH� LV� QR

LQGLFDWLRQ� LQ� WKH� UHSRUW� WKDW� D� FULPLQDO� RIIHQFH� PD\� KDYH� EHHQ
FRPPLWWHG�

�E� LV� QRWLILHG� E\� WKH� 'LUHFWRU� RI� 3XEOLF� 3URVHFXWLRQV�� LQ� DQ\� FDVH� LQ
ZKLFK�LW�KDV�VHQW�KLP�D�FRS\�RI�WKH�UHSRUW��WKDW�WKH�'LUHFWRU�SURSRVHV
WR�WDNH�QR�DFWLRQ�LQ�UHVSHFW�DQ\�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW�
RU

�F� LV� VDWLVILHG� WKDW� DOO� FULPLQDO� SURFHHGLQJV� EURXJKW� RU� OLNHO\� WR� EH
EURXJKW� LQ� UHVSHFW� RI� PDWWHUV� GHDOW� ZLWK� LQ� WKH� UHSRUW� KDYH� EHHQ
EURXJKW�WR�D�FRQFOXVLRQ��DSDUW�IURP�WKH�EULQJLQJ�DQG�GHWHUPLQDWLRQ
RI�DQ\�DSSHDO��

WKH� &RPPLVVLRQ� VKDOO� JLYH� D� QRWLILFDWLRQ� WR� WKH� DSSURSULDWH� DXWKRULW\
UHTXLULQJ�LW�WR�GHWHUPLQH�ZKDW�DFWLRQ��LI�DQ\��LW�ZLOO�LWVHOI�WDNH�LQ�UHVSHFW�RI
WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW�

��� 2Q�EHLQJ�UHTXLUHG�XQGHU�VXE�SDUDJUDSK�����WR�GHWHUPLQH�ZKDW�DFWLRQ�LW�ZLOO
WDNH� LQ� UHVSHFW� RI� WKH� PDWWHUV� GHDOW� ZLWK� LQ� WKH� UHSRUW� WKH� DSSURSULDWH
DXWKRULW\�VKDOO�PDNH�WKDW�GHWHUPLQDWLRQ�DQG�VXEPLW�D�PHPRUDQGXP�WR�WKH
&RPPLVVLRQ�ZKLFKu
�D� VHWV�RXW�ZKHWKHU�WKH�DSSURSULDWH�DXWKRULW\�LV�SURSRVLQJ�WR�WDNH�DQ\

DFWLRQ�LQ�UHVSHFW�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW��
�E� LI�WKH�DSSURSULDWH�DXWKRULW\�LV�SURSRVLQJ�WR�WDNH�DQ\�DFWLRQ��VHWV�RXW

ZKDW�DFWLRQ�LW�LV�SURSRVLQJ�WR�WDNH��DQG
�F� LI� WKH� DSSURSULDWH� DXWKRULW\�KDV� GHFLGHG� LQ� UHODWLRQ� WR� DQ\�SHUVRQ

ZKRVH�FRQGXFW� LV� WKH�VXEMHFW�PDWWHU� RI� WKH�UHSRUW� WKDW�GLVFLSOLQDU\
SURFHHGLQJV�VKRXOG�QRW�EH�EURXJKW�DJDLQVW�WKDW�SHUVRQ��VHWV�RXW�LWV
UHDVRQV�IRU�VR�GHFLGLQJ��

��� 2Q� UHFHLSW� RI� D�PHPRUDQGXP�XQGHU� VXE�SDUDJUDSK� ����� WKH�&RPPLVVLRQ
VKDOOu
�D� FRQVLGHU�WKH�PHPRUDQGXP�DQG�ZKHWKHU�WKH�DSSURSULDWH�DXWKRULW\�LV

SURSRVLQJ� WR� WDNH� WKH� DFWLRQ� WKDW� WKH� &RPPLVVLRQ� FRQVLGHUV
DSSURSULDWH�LQ�UHVSHFW�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW��
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�E� GHWHUPLQH��LQ�WKH�OLJKW�RI�LWV�FRQVLGHUDWLRQ�RI�WKRVH�PDWWHUV��ZKHWKHU
RU�QRW�WR�PDNH�UHFRPPHQGDWLRQV�XQGHU�SDUDJUDSK�����DQG

�F� PDNH� VXFK� UHFRPPHQGDWLRQV� �LI� DQ\�� XQGHU� WKDW� SDUDJUDSK� DV� LW
WKLQNV�ILW�

��� 2Q�WKH�PDNLQJ�RI�D�GHWHUPLQDWLRQ�XQGHU�VXE�SDUDJUDSK�����E��LQ�D�FDVH�LQ
ZKLFK�WKH�UHSRUW�UHODWHV�WR�WKH�LQYHVWLJDWLRQ�RI�D�FRPSODLQW��WKH�&RPPLVVLRQ
VKDOO�JLYH�D�QRWLILFDWLRQ�WR�WKH�FRPSODLQDQW�VHWWLQJ�RXWu
�D� WKH�ILQGLQJV�RI�WKH�UHSRUW�
�E� WKDW�GHWHUPLQDWLRQ��DQG
�F� WKH�DFWLRQ�ZKLFK�WKH�DSSURSULDWH�DXWKRULW\�LV�WR�EH�UHFRPPHQGHG�WR

WDNH�DV�D�FRQVHTXHQFH�RI�WKH�GHWHUPLQDWLRQ��

��� 6XEVHFWLRQV�����WR�����RI�VHFWLRQ����VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�GXWLHV
LPSRVHG�RQ�WKH�&RPPLVVLRQ�E\�VXE�SDUDJUDSK�����RI�WKLV�SDUDJUDSK�DV�WKH\
KDYH� HIIHFW� LQ� UHODWLRQ� WR� WKH� GXWLHV� LPSRVHG� RQ� WKH�&RPPLVVLRQ� E\� WKDW
VHFWLRQ�

���� ([FHSW�VR�IDU�DV�PD\�EH�RWKHUZLVH�SURYLGHG�E\�UHJXODWLRQV�PDGH�E\�YLUWXH
RI� VXE�SDUDJUDSK� ����� WKH� &RPPLVVLRQ� VKDOO� EH� HQWLWOHG� �QRWZLWKVWDQGLQJ
DQ\� REOLJDWLRQ� RI� VHFUHF\� LPSRVHG� E\� DQ\� UXOH� RI� ODZ� RU� RWKHUZLVH�� WR
GLVFKDUJH�WKH�GXW\�LPSRVHG�E\�YLUWXH�RI�VXE�SDUDJUDSK�����D��E\�VHQGLQJ�WKH
FRPSODLQDQW�D�FRS\�RI�WKH�UHSRUW�

$FWLRQ�E\�WKH�DSSURSULDWH�DXWKRULW\�LQ�UHVSRQVH�WR�DQ�LQYHVWLJDWLRQ�UHSRUW

�� ��� 7KLV�SDUDJUDSK�DSSOLHV�ZKHUHu
�D� D�UHSRUW�RI�DQ�LQYHVWLJDWLRQ�LV�VXEPLWWHG�WR�WKH�DSSURSULDWH�DXWKRULW\

LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK��������RU
�E� D� FRS\� RI� D� UHSRUW� RQ� DQ� LQYHVWLJDWLRQ� FDUULHG� RXW� XQGHU� WKH

VXSHUYLVLRQ�RI�WKH�&RPPLVVLRQ�LV�VHQW�WR�WKH�DSSURSULDWH�DXWKRULW\�LQ
DFFRUGDQFH�ZLWK�SDUDJUDSK�������

��� 2Q�UHFHLSW�RI�WKH�UHSRUW�RU��DV�WKH�FDVH�PD\�EH��RI�WKH�FRS\��WKH�DSSURSULDWH
DXWKRULW\u
�D� VKDOO�GHWHUPLQH�ZKHWKHU�WKH�UHSRUW�LQGLFDWHV�WKDW�D�FULPLQDO�RIIHQFH

PD\� KDYH� EHHQ� FRPPLWWHG� E\� D� SHUVRQ� ZKRVH� FRQGXFW� ZDV� WKH
VXEMHFW�PDWWHU�RI�WKH�LQYHVWLJDWLRQ��DQG

�E� LI� LW� GHWHUPLQHV� WKDW� WKH� UHSRUW� GRHV� VR� LQGLFDWH�� VKDOO� QRWLI\� WKH
'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV�RI�WKH�GHWHUPLQDWLRQ�DQG�VHQG�KLP�D
FRS\�RI�WKH�UHSRUW�

��� 7KH�'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV�VKDOO�QRWLI\�WKH�DSSURSULDWH�DXWKRULW\�RI
DQ\�GHFLVLRQ�RI�KLV�WR� WDNH��RU�QRW� WR� WDNH��DFWLRQ�LQ�UHVSHFW�RI� WKH�PDWWHUV
GHDOW�ZLWK�LQ�DQ\�UHSRUW�D�FRS\�RI�ZKLFK�KDV�EHHQ�VHQW�WR�KLP�XQGHU�VXE�
SDUDJUDSK�����

��� ,Q�D�FDVH�ZKHUH�D� UHSRUW�D�FRS\�RI�ZKLFK�KDV�EHHQ�VHQW� WR� WKH�'LUHFWRU�RI
3XEOLF�3URVHFXWLRQV�XQGHU�VXE�SDUDJUDSK�����UHODWHV�WR�DQ�LQYHVWLJDWLRQ�RI�D
FRPSODLQW�� LW� VKDOO� EH� WKH� GXW\� RI� WKH� DSSURSULDWH� DXWKRULW\� WR� QRWLI\� WKH
FRPSODLQDQW�LI�FULPLQDO�SURFHHGLQJV�DUH�EURXJKW�DJDLQVW�DQ\�SHUVRQ�E\�WKH
'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV�LQ�UHVSHFW�RI�DQ\�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ
WKH�UHSRUW�

��� :KHUH�WKH�DSSURSULDWH�DXWKRULW\u
�D� KDV�GHWHUPLQHG�XQGHU�VXE�SDUDJUDSK�����WKDW�WKHUH�LV�QR�LQGLFDWLRQ

LQ�WKH�UHSRUW�WKDW�D�FULPLQDO�RIIHQFH�PD\�KDYH�EHHQ�FRPPLWWHG�

5

10

15

20

25

30

35

40

45



3ROLFH�5HIRUP�%LOO�>+/@
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���

�E� LV� QRWLILHG� E\� WKH� 'LUHFWRU� RI� 3XEOLF� 3URVHFXWLRQV�� LQ� DQ\� FDVH� LQ
ZKLFK�LW�KDV�VHQW�KLP�D�FRS\�RI�WKH�UHSRUW��WKDW�WKH�'LUHFWRU�SURSRVHV
WR�WDNH�QR�DFWLRQ�LQ�UHVSHFW�DQ\�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW�
RU

�F� LV� VDWLVILHG� WKDW� DOO� FULPLQDO� SURFHHGLQJV� EURXJKW� RU� OLNHO\� WR� EH
EURXJKW� LQ� UHVSHFW� RI� PDWWHUV� GHDOW� ZLWK� LQ� WKH� UHSRUW� KDYH� EHHQ
EURXJKW�WR�D�FRQFOXVLRQ��DSDUW�IURP�WKH�EULQJLQJ�DQG�GHWHUPLQDWLRQ
RI�DQ\�DSSHDO��

WKH�DSSURSULDWH�DXWKRULW\�VKDOO�GHWHUPLQH�ZKDW�DFWLRQ��LI�DQ\��LW�ZLOO� LWVHOI
WDNH�LQ�UHVSHFW�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW�

��� 2Q� WKH�PDNLQJ� RI� D� GHWHUPLQDWLRQ� XQGHU� VXE�SDUDJUDSK� ���� LQ� D� FDVH� LQ
ZKLFK� WKH�UHSRUW� UHODWHV� WR� WKH� LQYHVWLJDWLRQ�RI� D�FRPSODLQW�� WKH�DXWKRULW\
VKDOO�JLYH�D�QRWLILFDWLRQ�WR�WKH�FRPSODLQDQW�VHWWLQJ�RXWu
�D� WKH�ILQGLQJV�RI�WKH�UHSRUW�
�E� ZKHWKHU�WKH�DXWKRULW\�KDV�GHWHUPLQHG�XQGHU�WKDW�VXE�SDUDJUDSK�WR

WDNH�DQ\�DFWLRQ�
�F� WKH�DFWLRQ��LI�DQ\��ZKLFK�WKDW�DXWKRULW\�KDV�GHFLGHG�WR�WDNH��DQG
�G� WKH�FRPSODLQDQWpV�ULJKW�RI�DSSHDO�XQGHU�SDUDJUDSK����

��� 6XE�SDUDJUDSKV� ���� WR� ���� RI� VHFWLRQ� ��� VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WR� WKH
GXWLHV� LPSRVHG�RQ� WKH� DSSURSULDWH� DXWKRULW\�E\� VXE�SDUDJUDSK� ����RI� WKLV
SDUDJUDSK� DV� WKH\� KDYH� HIIHFW� LQ� UHODWLRQ� WR� WKH� GXWLHV� LPSRVHG� RQ� WKH
DSSURSULDWH�DXWKRULW\�E\�WKDW�VHFWLRQ�

��� ([FHSW�VR�IDU�DV�PD\�EH�RWKHUZLVH�SURYLGHG�E\�UHJXODWLRQV�PDGH�E\�YLUWXH
RI� VXE�SDUDJUDSK� ����� WKH� DSSURSULDWH� DXWKRULW\� VKDOO� EH� HQWLWOHG
�QRWZLWKVWDQGLQJ�DQ\�REOLJDWLRQ�RI�VHFUHF\�LPSRVHG�E\�DQ\�UXOH�RI�ODZ�RU
RWKHUZLVH��WR�GLVFKDUJH�WKH�GXW\�LPSRVHG�E\�YLUWXH�RI�VXE�SDUDJUDSK�����D�
E\�VHQGLQJ�WKH�FRPSODLQDQW�D�FRS\�RI�WKH�UHSRUW�

$SSHDOV�WR�WKH�&RPPLVVLRQ�ZLWK�UHVSHFW�WR�DQ�LQYHVWLJDWLRQ

�� ��� 7KLV�SDUDJUDSK�DSSOLHV�ZKHUH�D�FRPSODLQW�KDV�EHHQ�VXEMHFWHG�WRu
�D� DQ�LQYHVWLJDWLRQ�E\�WKH�DSSURSULDWH�DXWKRULW\�RQ�LWV�RZQ�EHKDOI��RU
�E� DQ�LQYHVWLJDWLRQ�XQGHU�WKH�VXSHUYLVLRQ�RI�WKH�&RPPLVVLRQ�

��� 7KH� FRPSODLQDQW� VKDOO� KDYH� WKH� IROORZLQJ� ULJKWV� RI� DSSHDO� WR� WKH
&RPPLVVLRQu�
�D� D�ULJKW�WR�DSSHDO�RQ�WKH�JURXQGV�WKDW�KH�KDV�QRW�EHHQ�SURYLGHG�ZLWK

DGHTXDWH�LQIRUPDWLRQu
�L� DERXW�WKH�ILQGLQJV�RI�WKH�LQYHVWLJDWLRQ��RU
�LL� DERXW�DQ\�SURSRVDOV�RI�WKH�DSSURSULDWH�DXWKRULW\�WR�WDNH��RU

QRW�WR�WDNH��DFWLRQ�LQ�FRQVHTXHQFH�RI�WKH�UHSRUW�
�E� D�ULJKW�WR�DSSHDO�DJDLQVW�WKH�ILQGLQJV�RI�WKH�LQYHVWLJDWLRQ��DQG
�F� D�ULJKW�RI�DSSHDO�DJDLQVW�DQ\�SURSRVDO�RI�WKH�DSSURSULDWH�DXWKRULW\�WR

WDNH��RU�QRW�WR�WDNH��DFWLRQ�LQ�UHVSHFW�RI�DQ\�RI�WKH�PDWWHUV�GHDOW�ZLWK
LQ�WKH�UHSRUW�RI�WKH�LQYHVWLJDWLRQ��

DQG� LW� VKDOO� EH� WKH� GXW\� RI� WKH� &RPPLVVLRQ� WR� QRWLI\� WKH� DSSURSULDWH
DXWKRULW\�DQG�WKH�SHUVRQ�FRPSODLQHG�DJDLQVW�RI�DQ\�DSSHDO�EURXJKW�XQGHU
WKLV�SDUDJUDSK�

��� 2Q�WKH�EULQJLQJ�RI�DQ�DSSHDO�XQGHU�WKLV�SDUDJUDSK�� WKH�&RPPLVVLRQ�PD\
UHTXLUH� WKH� DSSURSULDWH� DXWKRULW\� WR� VXEPLW� D� PHPRUDQGXP� WR� WKH
&RPPLVVLRQ�ZKLFKu
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�D� VHWV�RXW�ZKHWKHU�WKH�DSSURSULDWH�DXWKRULW\�LV�SURSRVLQJ�WR�WDNH�DQ\
DFWLRQ�LQ�UHVSHFW�RI�WKH�PDWWHUV�GHDOW�ZLWK�LQ�WKH�UHSRUW��

�E� LI�WKH�DSSURSULDWH�DXWKRULW\�LV�SURSRVLQJ�WR�WDNH�DQ\�DFWLRQ��VHWV�RXW
ZKDW�DFWLRQ�LW�LV�SURSRVLQJ�WR�WDNH��DQG

�F� LI� WKH� DSSURSULDWH� DXWKRULW\�KDV� GHFLGHG� LQ� UHODWLRQ� WR� DQ\�SHUVRQ
ZKRVH�FRQGXFW� LV� WKH�VXEMHFW�PDWWHU� RI� WKH�UHSRUW� WKDW�GLVFLSOLQDU\
SURFHHGLQJV�VKRXOG�QRW�EH�EURXJKW�DJDLQVW�WKDW�SHUVRQ��VHWV�RXW�LWV
UHDVRQV�IRU�VR�GHFLGLQJ��

DQG� LW� VKDOO� EH� WKH�GXW\� RI� WKH� DSSURSULDWH� DXWKRULW\� WR� FRPSO\�ZLWK� DQ\
UHTXLUHPHQW�XQGHU�WKLV�VXE�SDUDJUDSK�

��� :KHUH�WKH�&RPPLVVLRQ�VR�UHTXLUHV�RQ�WKH�EULQJLQJ�RI�DQ\�DSSHDO�XQGHU�WKLV
SDUDJUDSK�LQ�WKH�FDVH�RI�DQ�LQYHVWLJDWLRQ�E\�WKH�DSSURSULDWH�DXWKRULW\�RQ�LWV
RZQ�EHKDOI��WKH�DSSURSULDWH�DXWKRULW\�VKDOO�SURYLGH�WKH�&RPPLVVLRQ�ZLWK�D
FRS\�RI�WKH�UHSRUW�RI�WKH�LQYHVWLJDWLRQ�

��� 2Q�DQ�DSSHDO�XQGHU�WKLV�SDUDJUDSK��WKH�&RPPLVVLRQ�VKDOO�GHWHUPLQHu
�D� ZKHWKHU� WKH� FRPSODLQDQW� KDV� EHHQ� SURYLGHG� ZLWK� DGHTXDWH

LQIRUPDWLRQ�DERXW�WKH�PDWWHUV�PHQWLRQHG�LQ�VXE�SDUDJUDSK�����D���
�E� ZKHWKHU� WKH� ILQGLQJV�RI� WKH� LQYHVWLJDWLRQ�QHHG� WR�EH� UHFRQVLGHUHG�

DQG
�F� ZKHWKHU� WKH� DSSURSULDWH� DXWKRULW\� LV� SURSRVLQJ� WR� WDNH� WKH� DFWLRQ

WKDW� WKH�&RPPLVVLRQ� FRQVLGHUV� DSSURSULDWH� LQ� FRQVHTXHQFH� RI� WKH
UHSRUW��

��� ,I��RQ�DQ�DSSHDO�XQGHU�WKLV�SDUDJUDSK��WKH�&RPPLVVLRQ�GHWHUPLQHV�WKDW�WKH
FRPSODLQDQW�KDV�QRW�EHHQ�SURYLGHG�ZLWK�DGHTXDWH�LQIRUPDWLRQ�DERXW�DQ\
PDWWHU�� WKH� &RPPLVVLRQ� VKDOO� JLYH� WKH� DSSURSULDWH� DXWKRULW\� DOO� VXFK
GLUHFWLRQV� DV� WKH�&RPPLVVLRQ� FRQVLGHUV� DSSURSULDWH� IRU� VHFXULQJ� WKDW� WKH
FRPSODLQDQW�LV�SURSHUO\�LQIRUPHG�

��� 1RWKLQJ�LQ�VXE�SDUDJUDSK�����VKDOO�DXWKRULVH�WKH�&RPPLVVLRQ�WR�UHTXLUH�WKH
GLVFORVXUH�RI�DQ\�LQIRUPDWLRQ�WKH�GLVFORVXUH�RI�ZKLFK�WR�WKH�DSSHOODQW�KDV
EHHQ�RU� LV�FDSDEOH�RI�EHLQJ�ZLWKKHOG�E\�YLUWXH�RI� UHJXODWLRQV�PDGH�XQGHU
VHFWLRQ�������

��� ,I��RQ�DQ�DSSHDO�XQGHU�WKLV�SDUDJUDSK��WKH�&RPPLVVLRQ�GHWHUPLQHV�WKDW�WKH
ILQGLQJV�RI�WKH�LQYHVWLJDWLRQ�QHHG�WR�EH�UHFRQVLGHUHG��LW�VKDOO�HLWKHUu
�D� UHYLHZ�WKRVH�ILQGLQJV�ZLWKRXW�DQ�LPPHGLDWH�IXUWKHU�LQYHVWLJDWLRQ��RU
�E� GLUHFW�WKDW�WKH�FRPSODLQW�EH�UH�LQYHVWLJDWHG�

��� ,I��RQ�DQ�DSSHDO�XQGHU�WKLV�SDUDJUDSK��WKH�&RPPLVVLRQ�GHWHUPLQHV�WKDW�WKH
DSSURSULDWH�DXWKRULW\�LV�QRW�SURSRVLQJ�WR�WDNH�WKH�DFWLRQ�LQ�FRQVHTXHQFH�RI
WKH� UHSRUW� WKDW� WKH� &RPPLVVLRQ� FRQVLGHUV� DSSURSULDWH�� WKH� &RPPLVVLRQ
VKDOOu
�D� GHWHUPLQH��LQ�WKH�OLJKW�RI�WKDW�GHWHUPLQDWLRQ��ZKHWKHU�RU�QRW�WR�PDNH

UHFRPPHQGDWLRQV�XQGHU�SDUDJUDSK�����DQG
�E� PDNH� VXFK� UHFRPPHQGDWLRQV� �LI� DQ\�� XQGHU� WKDW� SDUDJUDSK� DV� LW

WKLQNV�ILW�

���� 7KH� &RPPLVVLRQ� VKDOO� JLYH� QRWLILFDWLRQ� RI� DQ\� GHWHUPLQDWLRQ� XQGHU� WKLV
SDUDJUDSKu
�D� WR�WKH�DSSURSULDWH�DXWKRULW\�
�E� WR�WKH�FRPSODLQDQW��DQG
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���

�F� H[FHSW� LQ�D�FDVH�ZKHUH� LW�DSSHDUV� WR� WKH�&RPPLVVLRQ�WKDW� WR�GR�VR
PLJKW� SUHMXGLFH� DQ\� SURSRVHG� UHYLHZ� RU� UH�LQYHVWLJDWLRQ� RI� WKH
FRPSODLQW��WR�WKH�SHUVRQ�FRPSODLQHG�DJDLQVW�

���� 7KH�&RPPLVVLRQ�VKDOO�DOVR�JLYH�QRWLILFDWLRQ�RI�DQ\�GLUHFWLRQV�JLYHQ�WR�WKH
DSSURSULDWH�DXWKRULW\�XQGHU�WKLV�SDUDJUDSKu
�D� WR�WKH�FRPSODLQDQW��DQG
�E� H[FHSW� LQ�D�FDVH�ZKHUH� LW�DSSHDUV� WR� WKH�&RPPLVVLRQ�WKDW� WR�GR�VR

PLJKW� SUHMXGLFH� DQ\� SURSRVHG� UHYLHZ� RU� UH�LQYHVWLJDWLRQ� RI� WKH
FRPSODLQW��WR�WKH�SHUVRQ�FRPSODLQHG�DJDLQVW�

���� ,W� VKDOO� EH� WKH� GXW\� RI� WKH� DSSURSULDWH� DXWKRULW\� WR� FRPSO\� ZLWK� DQ\
GLUHFWLRQV�JLYHQ�WR�LW�XQGHU�WKLV�SDUDJUDSK�

���� 7KH�6HFUHWDU\�RI�6WDWH�PD\�E\�UHJXODWLRQV�PDNH�SURYLVLRQu
�D� IRU�WKH�IRUP�DQG�PDQQHU�LQ�ZKLFK�DSSHDOV�XQGHU�WKLV�SDUDJUDSK�DUH

WR�EH�EURXJKW�
�E� IRU�WKH�SHULRG�ZLWKLQ�ZKLFK�DQ\�VXFK�DSSHDO�PXVW�EH�EURXJKW��DQG
�F� IRU�WKH�SURFHGXUH�WR�EH�IROORZHG�E\�WKH�&RPPLVVLRQ�ZKHQ�GHDOLQJ

ZLWK�RU�GLVSRVLQJ�RI�DQ\�VXFK�DSSHDO�

5HYLHZV�DQG�UH�LQYHVWLJDWLRQV�IROORZLQJ�DQ�DSSHDO

�� ��� 2Q�D�UHYLHZ�XQGHU�SDUDJUDSK�������D��RI�WKH�ILQGLQJV�RI�DQ�LQYHVWLJDWLRQ�WKH
SRZHUV�RI�WKH�&RPPLVVLRQ�VKDOO�EH��DFFRUGLQJ�WR�LWV�GHWHUPLQDWLRQ�RQ�WKDW
UHYLHZ��WR�GR�RQH�RU�PRUH�RI�WKH�IROORZLQJu
�D� WR�XSKROG�WKH�ILQGLQJV�LQ�ZKROH�RU�LQ�SDUW�
�E� WR�JLYH�WKH�DSSURSULDWH�DXWKRULW\�VXFK�GLUHFWLRQVu

�L� DV�WR�WKH�FDUU\LQJ�RXW�E\�WKH�DSSURSULDWH�DXWKRULW\�RI�LWV�RZQ
UHYLHZ�RI�WKH�ILQGLQJV�

�LL� DV�WR�WKH�LQIRUPDWLRQ�WR�EH�SURYLGHG�WR�WKH�FRPSODLQDQW��DQG
�LLL� JHQHUDOO\�DV�WR�WKH�KDQGOLQJ�RI�WKH�PDWWHU�LQ�IXWXUH�

DV�WKH�&RPPLVVLRQ�WKLQNV�ILW�
�F� WR�GLUHFW�WKDW�WKH�FRPSODLQW�EH�UH�LQYHVWLJDWHG�

��� :KHUH� WKH�&RPPLVVLRQ�GLUHFWV� XQGHU� SDUDJUDSK� ���RU� VXE�SDUDJUDSK� ���
WKDW�D�FRPSODLQW�EH�UH�LQYHVWLJDWHG��LW�VKDOO�PDNH�D�GHWHUPLQDWLRQ�RI�WKH�IRUP
WKDW�WKH�UH�LQYHVWLJDWLRQ�VKRXOG�WDNH�

��� 6XE�SDUDJUDSKV� ���� WR� ���� RI� SDUDJUDSK� ��� VKDOO� DSSO\� LQ� UHODWLRQ� WR� D
GHWHUPLQDWLRQ� XQGHU� VXE�SDUDJUDSK� ���� DV� WKH\� DSSO\� LQ� WKH� FDVH� RI� D
GHWHUPLQDWLRQ�XQGHU�WKDW�SDUDJUDSK�

��� 7KH�RWKHU�SURYLVLRQV�RI�WKLV�6FKHGXOH��LQFOXGLQJ�WKLV�SDUDJUDSK��VKDOO�DSSO\
LQ� UHODWLRQ� WR� DQ\� UH�LQYHVWLJDWLRQ� LQ� SXUVXDQFH� RI� D� GLUHFWLRQ� XQGHU
SDUDJUDSK� ������ RU� VXE�SDUDJUDSK� ���� RI� WKLV� SDUDJUDSK� DV� WKH\� DSSO\� LQ
UHODWLRQ� WR� DQ\� LQYHVWLJDWLRQ� LQ� SXUVXDQFH� RI� D� GHWHUPLQDWLRQ� XQGHU
SDUDJUDSK����

��� 7KH� &RPPLVVLRQ� VKDOO� JLYH� QRWLILFDWLRQ� RI� DQ\� GHWHUPLQDWLRQ�PDGH� E\� LW
XQGHU�WKLV�SDUDJUDSKu�
�D� WR�WKH�DSSURSULDWH�DXWKRULW\�
�E� WR�WKH�FRPSODLQDQW��DQG
�F� H[FHSW� LQ�D�FDVH�ZKHUH� LW�DSSHDUV� WR� WKH�&RPPLVVLRQ�WKDW� WR�GR�VR

PLJKW�SUHMXGLFH�DQ\�SURSRVHG�UH�LQYHVWLJDWLRQ�RI�WKH�FRPSODLQW��WR
WKH�SHUVRQ�FRPSODLQHG�DJDLQVW�
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��� 7KH�&RPPLVVLRQ�VKDOO�DOVR�JLYH�QRWLILFDWLRQ�RI�DQ\�GLUHFWLRQV�JLYHQ�WR�WKH
DSSURSULDWH�DXWKRULW\�XQGHU�WKLV�SDUDJUDSK�u
�D� WR�WKH�FRPSODLQDQW��DQG
�E� H[FHSW� LQ�D�FDVH�ZKHUH� LW�DSSHDUV� WR� WKH�&RPPLVVLRQ�WKDW� WR�GR�VR

PLJKW� SUHMXGLFH� DQ\� SURSRVHG� UHYLHZ� RU� UH�LQYHVWLJDWLRQ� RI� WKH
FRPSODLQW��WR�WKH�SHUVRQ�FRPSODLQHG�DJDLQVW�

'XWLHV�ZLWK�UHVSHFW�WR�GLVFLSOLQDU\�SURFHHGLQJV

�� ��� 7KLV� SDUDJUDSK� DSSOLHV� ZKHUH�� LQ� WKH� FDVH� RI� DQ\� LQYHVWLJDWLRQ�� WKH
DSSURSULDWH�DXWKRULW\u
�D� KDV�JLYHQ��RU�LV�UHTXLUHG�WR�JLYH��D�QRWLILFDWLRQ�XQGHU�SDUDJUDSK������

RI�WKH�DFWLRQ�LW� LV�SURSRVLQJ�WR� WDNH�LQ�UHODWLRQ�WR� WKH�PDWWHUV�GHDOW
ZLWK�LQ�DQ\�UHSRUW�RI�WKH�LQYHVWLJDWLRQ��RU

�E� KDV� VXEPLWWHG�� RU� LV� UHTXLUHG� WR� VXEPLW�� D� PHPRUDQGXP� WR� WKH
&RPPLVVLRQ�XQGHU�SDUDJUDSK����RU����VHWWLQJ�RXW�WKH�DFWLRQ�WKDW�LW�LV
SURSRVLQJ�WR�WDNH�LQ�UHODWLRQ�WR�WKRVH�PDWWHUV�

��� 6XEMHFW�WR�SDUDJUDSK����DQG�WR�DQ\�UHFRPPHQGDWLRQV�RU�GLUHFWLRQV�XQGHU�WKH
IROORZLQJ�SURYLVLRQV�RI�WKLV�SDUDJUDSK��LW�VKDOO�EH�WKH�GXW\�RI�WKH�DSSURSULDWH
DXWKRULW\u
�D� WR�WDNH�WKH�DFWLRQ�ZKLFK�KDV�EHHQ�RU�LV�UHTXLUHG�WR�EH�QRWLILHG�RU��DV

WKH� FDVH� PD\� EH�� ZKLFK� LV� RU� LV� UHTXLUHG� WR� EH� VHW� RXW� LQ� WKH
PHPRUDQGXP��DQG

�E� LQ� D� FDVH�ZKHUH� WKDW� DFWLRQ� FRQVLVWV� RI� RU� LQFOXGHV� WKH�EULQJLQJ� RI
GLVFLSOLQDU\� SURFHHGLQJV� DJDLQVW� D� SHUVRQ� ZKR� LV� D� PHPEHU� RI� D
SROLFH� IRUFH�� WR� VHFXUH� WKDW� WKRVH� SURFHHGLQJV�� RQFH� EURXJKW�� DUH
SURFHHGHG�ZLWK�WR�D�SURSHU�FRQFOXVLRQ�

��� :KHUH� WKLV� SDUDJUDSK� DSSOLHV� E\� YLUWXH� RI� VXE�SDUDJUDSK� ����E��� WKH
&RPPLVVLRQ�PD\�PDNH�D�UHFRPPHQGDWLRQ�WR�WKH�DSSURSULDWH�DXWKRULW\�LQ
UHVSHFW�RI�DQ\�PHPEHU�RI�D�SROLFH�IRUFHu
�D� WKDW� GLVFLSOLQDU\� SURFHHGLQJV�� RU� VXFK� GLVFLSOLQDU\� SURFHHGLQJV� DV

PD\�EH�VSHFLILHG� LQ� WKH� UHFRPPHQGDWLRQ��DUH�EURXJKW� DJDLQVW� WKDW
SHUVRQ�LQ�UHVSHFW�RI�WKH�FRQGXFW�ZKLFK�ZDV�WKH�VXEMHFW�PDWWHU�RI�WKH
LQYHVWLJDWLRQ��RU

�E� WKDW� DQ\� GLVFLSOLQDU\� SURFHHGLQJV�EURXJKW� DJDLQVW� WKDW� SHUVRQ� DUH
PRGLILHG�VR�DV�WR�LQFOXGH�VXFK�FKDUJHV�DV�PD\�EH�VR�VSHFLILHG�

DQG� LW� VKDOO� EH� WKH� GXW\� RI� WKH� DSSURSULDWH� DXWKRULW\� WR� QRWLI\� WKH
&RPPLVVLRQ�ZKHWKHU�LW�DFFHSWV�WKH�UHFRPPHQGDWLRQ�DQG��LI� LW�GRHV��WR�VHW
RXW�LQ�WKH�QRWLILFDWLRQ�WKH�VWHSV�WKDW�LW�LV�SURSRVLQJ�WR�WDNH�WR�JLYH�HIIHFW�WR�LW�

��� ,I��DIWHU�WKH�&RPPLVVLRQ�KDV�PDGH�D�UHFRPPHQGDWLRQ�XQGHU�WKLV�SDUDJUDSK�
WKH� DSSURSULDWH� DXWKRULW\� GRHV� QRW� WDNH� VWHSV� WR� VHFXUH� WKDW� IXOO� HIIHFW� LV
JLYHQ�WR�WKH�UHFRPPHQGDWLRQu
�D� WKH�&RPPLVVLRQ�PD\�GLUHFW�WKH�DSSURSULDWH�DXWKRULW\�WR�WDNH�VWHSV

IRU�WKDW�SXUSRVH��DQG
�E� LW�VKDOO�EH�WKH�GXW\�RI�WKH�DSSURSULDWH�DXWKRULW\�WR�FRPSO\�ZLWK�WKH

GLUHFWLRQ�

��� $�GLUHFWLRQ�XQGHU�VXE�SDUDJUDSK�����PD\��WR�VXFK�H[WHQW�DV�WKH�&RPPLVVLRQ
WKLQNV�ILW��VHW�RXW�WKH�VWHSV�WR�EH�WDNHQ�E\�WKH�DSSURSULDWH�DXWKRULW\�LQ�RUGHU
WR�JLYH�HIIHFW�WR�WKH�UHFRPPHQGDWLRQ�
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�+DQGOLQJ�RI�&RPSODLQWV�DQG�&RQGXFW�PDWWHUV�HWF�

3DUW���u�,QYHVWLJDWLRQV�DQG�VXEVHTXHQW�SURFHHGLQJV

���

��� :KHUH� WKH�&RPPLVVLRQ�JLYHV� WKH�DSSURSULDWH�DXWKRULW\�D�GLUHFWLRQ�XQGHU
WKLV�SDUDJUDSK��LW�VKDOO�VXSSO\�WKH�DSSURSULDWH�DXWKRULW\�ZLWK�D�VWDWHPHQW�RI
LWV�UHDVRQV�IRU�GRLQJ�VR�

��� :KHUH� GLVFLSOLQDU\� SURFHHGLQJV� KDYH� EHHQ� EURXJKW� LQ� DFFRUGDQFH�ZLWK� D
UHFRPPHQGDWLRQ�RU�GLUHFWLRQ�XQGHU�WKLV�SDUDJUDSK��LW�VKDOO�EH�WKH�GXW\�RI
WKH�DXWKRULW\�WR�HQVXUH�WKDW�WKH\�DUH�SURFHHGHG�ZLWK�WR�D�SURSHU�FRQFOXVLRQ�

��� 7KH�&RPPLVVLRQ�PD\�DW� DQ\� WLPH�ZLWKGUDZ�D�GLUHFWLRQ�JLYHQ�XQGHU� WKLV
SDUDJUDSK�� DQG� VXE�SDUDJUDSK� ���� VKDOO� QRW� LPSRVH� DQ\� REOLJDWLRQ� LQ
UHODWLRQ�WR�DQ\�WLPH�DIWHU�WKH�ZLWKGUDZDO�RI�WKH�GLUHFWLRQ�

��� 7KH�DSSURSULDWH�DXWKRULW\�VKDOO�NHHS�WKH�&RPPLVVLRQ�LQIRUPHGu�
�D� LQ�D�FDVH�LQ�ZKLFK�WKLV�SDUDJUDSK�DSSOLHV�E\�YLUWXH�RI�VXE�SDUDJUDSK

����E���RI�ZKDWHYHU�DFWLRQ�LW�WDNHV�LQ�SXUVXDQFH�RI�LWV�GXW\�XQGHU�VXE�
SDUDJUDSK������DQG

�E� LQ� HYHU\� FDVH� RI� D� UHFRPPHQGDWLRQ� RU� GLUHFWLRQ� XQGHU� WKLV
SDUDJUDSK�� RI� ZKDWHYHU� DFWLRQ� LW� WDNHV� LQ� UHVSRQVH� WR� WKDW
UHFRPPHQGDWLRQ�RU�GLUHFWLRQ�

,QIRUPDWLRQ�IRU�FRPSODLQDQW�DERXW�GLVFLSOLQDU\�UHFRPPHQGDWLRQV

�� ��� :KHUHu�
�D� WKH�&RPPLVVLRQ�PDNHV�UHFRPPHQGDWLRQV�XQGHU�SDUDJUDSK����LQ�WKH

FDVH�RI�DQ�LQYHVWLJDWLRQ�RI�D�FRPSODLQW��DQG
�E� WKH� DSSURSULDWH� DXWKRULW\� QRWLI\� WKH� &RPPLVVLRQ� WKDW� WKH

UHFRPPHQGDWLRQV�KDYH�EHHQ�DFFHSWHG�
WKH�&RPPLVVLRQ�VKDOO�QRWLI\�WKH�FRPSODLQDQW�RI�WKDW�IDFW�DQG�RI�WKH�VWHSV�WKDW
KDYH�EHHQ��RU�DUH�WR�EH�WDNHQ��E\�WKH�DSSURSULDWH�DXWKRULW\�WR�JLYH�HIIHFW�WR�LW�

��� :KHUH� LQ� WKH� FDVH� RI� DQ� LQYHVWLJDWLRQ� RI� D� FRPSODLQW� WKH� DSSURSULDWH
DXWKRULW\u
�D� QRWLI\� WKH�&RPPLVVLRQ�WKDW�LW�GRHV�QRW� �HLWKHU�LQ�ZKROH�RU� LQ�SDUW�

DFFHSW�UHFRPPHQGDWLRQV�PDGH�E\�WKH�&RPPLVVLRQ�XQGHU�SDUDJUDSK
����RU

�E� IDLOV�WR�WDNH�VWHSV�WR�JLYH�IXOO�HIIHFW�WR�DQ\�VXFK�UHFRPPHQGDWLRQV�
LW�VKDOO�EH�WKH�GXW\�RI�WKH�&RPPLVVLRQ�WR�GHWHUPLQH�ZKDW�LI�DQ\�IXUWKHU�VWHSV
WR�WDNH�XQGHU�WKDW�SDUDJUDSK�

��� ,W�VKDOO�EH�WKH�GXW\�RI�WKH�&RPPLVVLRQ�WR�QRWLI\�WKH�FRPSODLQDQWu
�D� RI� DQ\� GHWHUPLQDWLRQ� XQGHU� VXE�SDUDJUDSK� ���� QRW� WR� WDNH� IXUWKHU

VWHSV�XQGHU�SDUDJUDSK�����DQG
�E� ZKHUH�WKH\�GHWHUPLQH�XQGHU�WKDW�VXE�SDUDJUDSK�WR�WDNH�IXUWKHU�VWHSV

XQGHU�WKDW�SDUDJUDSK��RI�WKH�RXWFRPH�RI�WKH�WDNLQJ�RI�WKRVH�VWHSV�
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�SROLFH�FLYLOLDQV
3DUW���u�&RPPXQLW\�6XSSRUW�2IILFHUV

���

6&+('8/(�� 6HFWLRQ���

32:(56�(;(5&,6$%/(�%<�32/,&(�&,9,/,$16

3$57��

&20081,7<�6833257�2)),&(56

3RZHUV�WR�LVVXH�IL[HG�SHQDOW\�QRWLFHV

� ��� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW�SHUVRQ�VKDOO�KDYH�WKH�SRZHUV�VSHFLILHG�LQ�VXE�SDUDJUDSK�����LQ�UHODWLRQ
WR�DQ\� LQGLYLGXDO�ZKR�KH�KDV�UHDVRQ� WR�EHOLHYH�KDV�FRPPLWWHG�D�UHOHYDQW
IL[HG�SHQDOW\�RIIHQFH�DW�D�SODFH�ZLWKLQ�WKH�UHOHYDQW�SROLFH�DUHD�

��� 7KRVH�SRZHUV�DUH�WKH�IROORZLQJ�SRZHUV�VR�IDU�DV�H[HUFLVDEOH�LQ�UHVSHFW�RI�D
UHOHYDQW�IL[HG�SHQDOW\�RIIHQFHu
�D� WKH�SRZHUV�RI�D�FRQVWDEOH�LQ�XQLIRUP�DQG�RI�DQ�DXWKRULVHG�FRQVWDEOH

WR�JLYH� D�SHQDOW\�QRWLFH�XQGHU�&KDSWHU���RI�3DUW���RI� WKH�&ULPLQDO
-XVWLFH�DQG�3ROLFH�$FW�������F� �����IL[HG�SHQDOW\�QRWLFHV�LQ�UHVSHFW�RI
RIIHQFHV�RI�GLVRUGHU��

�E� WKH�SRZHU�RI�D�FRQVWDEOH�LQ�XQLIRUP�WR�JLYH�D�SHUVRQ�D�IL[HG�SHQDOW\
QRWLFH�XQGHU�VHFWLRQ����RI�WKH�5RDG�7UDIILF�2IIHQGHUV�$FW�������F� ���
�IL[HG�SHQDOW\�QRWLFHV��LQ�UHVSHFW�RI�DQ�RIIHQFH�XQGHU�VHFWLRQ����RI�WKH
+LJKZD\� $FW� ����� �F� ���� �ULGLQJ� RQ� D� IRRWZD\�� FRPPLWWHG� E\
F\FOLQJ�

�F� WKH�SRZHU�RI�DQ�DXWKRULVHG�RIILFHU�RI�D�ORFDO�DXWKRULW\�WR�JLYH�D�QRWLFH
XQGHU�VHFWLRQ���RI�WKH�'RJV��)RXOLQJ�RI�/DQG��$FW�������F� �����IL[HG
SHQDOW\�QRWLFHV�LQ�UHVSHFW�RI�GRJ�IRXOLQJ���DQG

�G� WKH�SRZHU�RI�DQ�DXWKRULVHG�RIILFHU�RI�D�OLWWHU�DXWKRULW\�WR�JLYH�D�QRWLFH
XQGHU� VHFWLRQ� ��� RI� WKH� (QYLURQPHQWDO� 3URWHFWLRQ�$FW� ����� �F� ���
�IL[HG�SHQDOW\�QRWLFHV�LQ�UHVSHFW�RI�OLWWHU��

��� ,Q�WKLV�SDUDJUDSK�qUHOHYDQW�IL[HG�SHQDOW\�RIIHQFHr��LQ�UHODWLRQ�WR�D�GHVLJQDWHG
SHUVRQ��PHDQV�DQ�RIIHQFH�ZKLFKu
�D� LV�DQ�RIIHQFH�E\�UHIHUHQFH�WR�ZKLFK�D�QRWLFH�PD\�EH�JLYHQ�WR�D�SHUVRQ

LQ�H[HUFLVH�RI�DQ\�RI�WKH�SRZHUV�PHQWLRQHG�VXE�SDUDJUDSK������D��WR
�G���DQG

�E� LV�VSHFLILHG�RU�GHVFULEHG�LQ�WKDW�SHUVRQpV�GHVLJQDWLRQ�DV�DQ�RIIHQFH�KH
KDV�EHHQ�GHVLJQDWHG�WR�HQIRUFH�XQGHU�WKLV�SDUDJUDSK�

3RZHU�WR�GHWDLQ�HWF�

� ��� 7KLV�SDUDJUDSK�DSSOLHV�ZKHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV� WKLV
SDUDJUDSK�WR�DQ\�SHUVRQ�

��� :KHUH�WKDW�SHUVRQ�KDV�UHDVRQ�WR�EHOLHYH�WKDW�DQRWKHU�SHUVRQ�KDV�FRPPLWWHG
D� UHOHYDQW� RIIHQFH� LQ� WKH� UHOHYDQW� SROLFH� DUHD�� KH�PD\� UHTXLUH� WKDW� RWKHU
SHUVRQ�WR�JLYH�KLP�KLV�QDPH�DQG�DGGUHVV�

��� :KHUH��LQ�D�FDVH�LQ�ZKLFK�D�UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK�����KDV�EHHQ
LPSRVHG�RQ�DQRWKHU�SHUVRQu
�D� WKDW�RWKHU�SHUVRQ�IDLOV�WR�FRPSO\�ZLWK�WKH�UHTXLUHPHQW��RU
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�SROLFH�FLYLOLDQV

3DUW���u�&RPPXQLW\�6XSSRUW�2IILFHUV

���

�E� WKH�SHUVRQ�ZKR�LPSRVHG�WKH�UHTXLUHPHQW�KDV�UHDVRQDEOH�JURXQGV�IRU
VXVSHFWLQJ� WKDW� WKH�RWKHU�SHUVRQ�KDV�JLYHQ�KLP�D�QDPH�RU�DGGUHVV
WKDW�LV�IDOVH�RU�LQDFFXUDWH�

WKH�SHUVRQ�ZKR�LPSRVHG�WKH�UHTXLUHPHQW�PD\�UHTXLUH�WKH�RWKHU�SHUVRQ�WR
ZDLW�ZLWK�KLP��IRU�D�SHULRG�QRW�H[FHHGLQJ�WKLUW\�PLQXWHV��IRU�WKH�DUULYDO�RI�D
FRQVWDEOH�

��� $�SHUVRQ�ZKR�KDV�EHHQ�UHTXLUHG�XQGHU� VXE�SDUDJUDSK� ���� WR�ZDLW�ZLWK� D
SHUVRQ�WR�ZKRP�WKLV�3DUW�RI�WKLV�6FKHGXOH�DSSOLHV�PD\��LI�UHTXHVWHG�WR�GR�VR�
HOHFW�WKDW��LQVWHDG�RI�ZDLWLQJ��KH�ZLOO�DFFRPSDQ\�WKH�SHUVRQ�LPSRVLQJ�WKH
UHTXLUHPHQW�WR�D�SROLFH�VWDWLRQ�LQ�WKH�UHOHYDQW�SROLFH�DUHD�

��� $�SHUVRQ�ZKRu�
�D� IDLOV�WR�FRPSO\�ZLWK�D�UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK�����
�E� PDNHV�RII�ZKLOH�VXEMHFW�WR�D�UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK������RU
�F� PDNHV� RII� ZKLOH� DFFRPSDQ\LQJ� D� SHUVRQ� WR� D� SROLFH� VWDWLRQ� LQ

DFFRUGDQFH�ZLWK�DQ�HOHFWLRQ�XQGHU�VXE�SDUDJUDSK�����
LV�JXLOW\�RI�DQ�RIIHQFH�DQG�VKDOO�EH�OLDEOH��RQ�VXPPDU\�FRQYLFWLRQ��WR�D�ILQH
QRW�H[FHHGLQJ�OHYHO���RQ�WKH�VWDQGDUG�VFDOH�

��� ,Q� WKLV�SDUDJUDSK�qUHOHYDQW�RIIHQFHr�� LQ�UHODWLRQ�WR�D�SHUVRQ� WR�ZKRP�WKLV
SDUDJUDSK�DSSOLHV��PHDQV�DQ\�RIIHQFH�ZKLFK�LVu
�D� D�UHOHYDQW�IL[HG�SHQDOW\�RIIHQFH�IRU�WKH�SXUSRVHV�RI�WKH�DSSOLFDWLRQ�RI

SDUDJUDSK���WR�WKDW�SHUVRQ��RU
�E� DQ�RIIHQFH�WKH�FRPPLVVLRQ�RI�ZKLFK�DSSHDUV�WR�WKDW�SHUVRQ�WR�KDYH

FDXVHGu
�L� LQMXU\��DODUP�RU�GLVWUHVV�WR�DQ\�RWKHU�SHUVRQ��RU
�LL� WKH�ORVV�RI��RU�DQ\�GDPDJH�WR��DQ\�RWKHU�SHUVRQpV�SURSHUW\�

EXW�D�GHVLJQDWLRQ�DSSO\LQJ�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�PD\�SURYLGH�WKDW
DQ�RIIHQFH�LV�QRW�WR�EH�WUHDWHG�DV�D�UHOHYDQW�RIIHQFH�E\�YLUWXH�RI�SDUDJUDSK��E�
XQOHVV� LW� VDWLVILHV� VXFK� RWKHU� FRQGLWLRQV� DV� PD\� EH� VSHFLILHG� LQ� WKH
GHVLJQDWLRQ�

3RZHU�WR�UHTXLUH�QDPH�DQ�DGGUHVV�RI�SHUVRQ�DFWLQJ�LQ�DQ�DQWL�VRFLDO�PDQQHU

� ��� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW�SHUVRQ�VKDOO��LQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH
LQ� XQLIRUP� XQGHU� VHFWLRQ� ��� WR� UHTXLUH� D� SHUVRQ�ZKRP�KH� KDV� UHDVRQ� WR
EHOLHYH�WR�KDYH�EHHQ�DFWLQJ��RU�WR�EH�DFWLQJ��LQ�DQ�DQWL�VRFLDO�PDQQHU��ZLWKLQ
WKH�PHDQLQJ�RI�VHFWLRQ���RI� WKH�&ULPH�DQG�'LVRUGHU�$FW�������F� ���� �DQWL�
VRFLDO�EHKDYLRXU�RUGHUV���WR�JLYH�KLV�QDPH�DQG�DGGUHVV

��� 6XE�SDUDJUDSKV�����WR�����RI�SDUDJUDSK���DSSO\�LQ�WKH�FDVH�RI�D�UHTXLUHPHQW
LPSRVHG� E\� YLUWXH� RI� VXE�SDUDJUDSK� ���� DV� WKH\� DSSO\� LQ� WKH� FDVH� RI� D
UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK�����RI�WKDW�SDUDJUDSK�

3RZHU�WR�XVH�UHDVRQDEOH�IRUFH�WR�GHWDLQ�SHUVRQ

� ��� 7KLV�SDUDJUDSK�DSSOLHV�ZKHUHu
�D� D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�D�SHUVRQ�WR

ZKRP�DQ\�RU�DOO�RI�SDUDJUDSKV���WR���DUH�DOVR�DSSOLHG��DQG
�E� VHWV�RXW� WKH�PDWWHUV� LQ�UHVSHFW�RI�ZKLFK�WKDW�SHUVRQ�KDV�WKH�SRZHU

FRQIHUUHG�E\�WKLV�SDUDJUDSK�
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�SROLFH�FLYLOLDQV
3DUW���u�&RPPXQLW\�6XSSRUW�2IILFHUV

���

��� 7KH�PDWWHUV�WKDW�PD\�EH�VHW�RXW�LQ�D�GHVLJQDWLRQ�DV�WKH�PDWWHUV�LQ�UHVSHFW�RI
ZKLFK�D�SHUVRQ�KDV�WKH�SRZHU�FRQIHUUHG�E\�WKLV�SDUDJUDSK�VKDOO�EH�FRQILQHG
WRu
�D� RIIHQFHV�WKDW�DUH�UHOHYDQW�SHQDOW\�QRWLFH�RIIHQFHV�IRU�WKH�SXUSRVHV�RI

WKH�DSSOLFDWLRQ�RI�SDUDJUDSK���WR�WKH�GHVLJQDWHG�SHUVRQ�
�E� RIIHQFHV�WKDW�DUH�UHOHYDQW�RIIHQFHV�IRU�WKH�SXUSRVHV�RI�WKH�DSSOLFDWLRQ

RI�SDUDJUDSK���WR�WKH�GHVLJQDWHG�SHUVRQ��DQG
�F� EHKDYLRXU�WKDW�FRQVWLWXWHV�DFWLQJ�LQ�DQ�DQWL�VRFLDO�PDQQHU��ZLWKLQ�WKH

PHDQLQJ�RI�VHFWLRQ���RI�WKH�&ULPH�DQG�'LVRUGHU�$FW�������F� �����DQWL�
VRFLDO�EHKDYLRXU�RUGHUV���

��� ,Q�DQ\�FDVH�LQ�ZKLFK�D�SHUVRQ�WR�ZKRP�WKLV�SDUDJUDSK�DSSOLHV�KDV�LPSRVHG
D�UHTXLUHPHQW�RQ�DQ\�RWKHU�SHUVRQ�XQGHU�SDUDJUDSK������RU������LQ�UHVSHFW�RI
DQ\WKLQJ�DSSHDULQJ�WR�KLP�WR�EH�D�PDWWHU�VHW�RXW�LQ�WKH�GHVLJQDWLRQ��KH�PD\
XVH�UHDVRQDEOH�IRUFH�WR�SUHYHQW�WKDW�RWKHU�SHUVRQ�IURP�PDNLQJ�RII�ZKLOH�KH
LV�HLWKHUu
�D� VXEMHFW� WR� D� UHTXLUHPHQW� LPSRVHG� LQ� WKDW� FDVH� E\� WKH� GHVLJQDWHG

SHUVRQ�XQGHU�VXE�SDUDJUDSK�����RI�SDUDJUDSK����RU
�E� DFFRPSDQ\LQJ� WKH� GHVLJQDWHG� SHUVRQ� WR� D� SROLFH� VWDWLRQ� LQ

DFFRUGDQFH�ZLWK�DQ�HOHFWLRQ�PDGH�LQ�WKDW�FDVH�XQGHU�VXE�SDUDJUDSK
����RI�WKDW�SDUDJUDSK�

$OFRKRO�FRQVXPSWLRQ�LQ�GHVLJQDWHG�SXEOLF�SODFHV

� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW� SHUVRQ� VKDOO�� ZLWKLQ� WKH� UHOHYDQW� SROLFH� DUHD�� KDYH� WKH� SRZHUV� RI� D
FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH�&ULPLQDO�-XVWLFH�DQG�3ROLFH�$FW�������F� ���
�DOFRKRO�FRQVXPSWLRQ�LQ�SXEOLF�SODFHV�u
�D� WR�LPSRVH�D�UHTXLUHPHQW�XQGHU�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��DQG
�E� WR� GLVSRVH� XQGHU� VXEVHFWLRQ� ���� RI� WKDW� VHFWLRQ� RI� DQ\WKLQJ

VXUUHQGHUHG�WR�KLP�
DQG�WKDW�VHFWLRQ�VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�H[HUFLVH�RI�WKRVH�SRZHUV
E\�WKDW�SHUVRQ�DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV�����DQG����
ZHUH�UHIHUHQFHV�WR�WKDW�SHUVRQ�

&RQILVFDWLRQ�RI�DOFRKRO

� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW� SHUVRQ� VKDOO�� ZLWKLQ� WKH� UHOHYDQW� SROLFH� DUHD�� KDYH� WKH� SRZHUV� RI� D
FRQVWDEOH�XQGHU�VHFWLRQ���RI�WKH�&RQILVFDWLRQ�RI�$OFRKRO��<RXQJ�3HUVRQV��$FW
������F� �����FRQILVFDWLRQ�RI�LQWR[LFDWLQJ�OLTXRU�u
�D� WR�LPSRVH�D�UHTXLUHPHQW�XQGHU�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��DQG
�E� WR� GLVSRVH� XQGHU� VXEVHFWLRQ� ���� RI� WKDW� VHFWLRQ� RI� DQ\WKLQJ

VXUUHQGHUHG�WR�KLP�
DQG�WKDW�VHFWLRQ�VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�H[HUFLVH�RI�WKRVH�SRZHUV
E\�WKDW�SHUVRQ�DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV�����DQG����
�EXW� QRW� WKH� UHIHUHQFH� LQ� VXEVHFWLRQ� ���� �DUUHVW��� ZHUH� UHIHUHQFHV� WR� WKDW
SHUVRQ�

&RQILVFDWLRQ�RI�WREDFFR�HWF�

� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW�SHUVRQ�VKDOO��ZLWKLQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYHu�
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�D� WKH�SRZHU�WR�VHL]H�DQ\WKLQJ�WKDW�D�FRQVWDEOH�LQ�XQLIRUP�KDV�D�GXW\�WR
VHL]H�XQGHU� VXEVHFWLRQ� ���� RI� VHFWLRQ���RI� WKH�&KLOGUHQ�DQG�<RXQJ
3HUVRQV�$FW�������F� �����VHL]XUH�RI�WREDFFR�HWF��IURP�\RXQJ�SHUVRQV��
DQG

�E� WKH�SRZHU� WR�GLVSRVH�RI� DQ\WKLQJ� WKDW� D� FRQVWDEOH�PD\�GLVSRVH� RI
XQGHU�WKDW�VXEVHFWLRQ�

DQG�WKH�SRZHU�WR�GLVSRVH�RI�DQ\WKLQJ�VKDOO�EH�D�SRZHU�WR�GLVSRVH�RI�LW�LQ�VXFK
PDQQHU�DV�WKH�SROLFH�DXWKRULW\�PD\�GLUHFW�

(QWU\�WR�VDYH�OLIH�RU�OLPE�RU�SUHYHQW�VHULRXV�GDPDJH�WR�SURSHUW\

� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW�SHUVRQ�VKDOO�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH�����
$FW� WR� HQWHU� DQG� VHDUFK� DQ\� SUHPLVHV� LQ� WKH� UHOHYDQW� SROLFH� DUHD� IRU� WKH
SXUSRVH�RI�VDYLQJ�OLIH�RU�OLPE�RU�SUHYHQWLQJ�VHULRXV�GDPDJH�WR�SURSHUW\�

6HL]XUH�RI�YHKLFOHV�XVHG�WR�FDXVH�DODUP�HWF�

� ��� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
�D� WKDW�SHUVRQ�VKDOO��ZLWKLQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYH�DOO�WKH�SRZHUV

RI�D�FRQVWDEOH�LQ�XQLIRUP�XQGHU�VHFWLRQ����RI�WKLV�$FW�ZKLFK�DUH�VHW
RXW�LQ�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��DQG

�E� UHIHUHQFHV�LQ�WKDW�VHFWLRQ�WR�D�FRQVWDEOH��LQ�UHODWLRQ�WR�WKH�H[HUFLVH�RI
DQ\�RI�WKRVH�SRZHUV�E\�WKDW�SHUVRQ��DUH�UHIHUHQFHV�WR�WKDW�SHUVRQ�

��� $�SHUVRQ� WR�ZKRP�WKLV�SDUDJUDSK�DSSOLHV�VKDOO�QRW�HQWHU�DQ\�SUHPLVHV� LQ
H[HUFLVH�RI�WKH�SRZHU�FRQIHUUHG�E\�VHFWLRQ�������F��H[FHSW�LQ�WKH�FRPSDQ\�
DQG�XQGHU�WKH�VXSHUYLVLRQ��RI�D�FRQVWDEOH�

$EDQGRQHG�YHKLFOHV

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW�SHUVRQ� VKDOO� KDYH�DQ\� VXFK�SRZHUV� LQ� WKH�UHOHYDQW�SROLFH�DUHD�DV� DUH
FRQIHUUHG�RQ�SHUVRQV�GHVLJQDWHG�XQGHU� WKDW� VHFWLRQ�E\� UHJXODWLRQV�XQGHU
VHFWLRQ� ��� RI� WKH� 5RDG� 7UDIILF� 5HJXODWLRQ� $FW� ����� �F� ���� �UHPRYDO� RI
DEDQGRQHG�YHKLFOHV��

&DUU\LQJ�RXW�RI�URDG�FKHFNV

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW�SHUVRQ�VKDOO�KDYH�WKH�IROORZLQJ�SRZHUV�LQ�WKH�UHOHYDQW�SROLFH�DUHDu
�D� WKH�SRZHU�WR�FDUU\�RXW�DQ\�URDG�FKHFN�WKH�FDUU\LQJ�RXW�RI�ZKLFK�E\�D

SROLFH� RIILFHU� LV� DXWKRULVHG� XQGHU� VHFWLRQ� �� RI� WKH� ����� $FW� �URDG
FKHFNV���DQG

�E� IRU� WKH� SXUSRVH� RI� H[HUFLVLQJ� WKDW� SRZHU�� WKH� SRZHU� FRQIHUUHG� E\
VHFWLRQ�����RI� WKH�5RDG�7UDIILF�$FW������ �F� ���� �SRZHU�RI�SROLFH� WR
VWRS�YHKLFOHV��RQ�D�FRQVWDEOH�LQ�XQLIRUP�WR�VWRS�D�YHKLFOH�

&RUGRQHG�DUHDV

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW�SHUVRQ�VKDOO��LQ�UHODWLRQ�WR�DQ\�FRUGRQHG�DUHD�LQ�WKH�UHOHYDQW�SROLFH�DUHD�
KDYH� DOO� WKH� SRZHUV� RI� D� FRQVWDEOH� LQ� XQLIRUP� XQGHU� VHFWLRQ� ��� RI� WKH
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7HUURULVP�$FW� ����� �F� ���� �HQIRUFHPHQW�RI� FRUGRQHG�DUHD�� WR�JLYH�RUGHUV�
PDNH�DUUDQJHPHQWV�RU�LPSRVH�SURKLELWLRQV�RU�UHVWULFWLRQV�

3RZHU�WR�VWRS�DQG�VHDUFK�YHKLFOHV�HWF��LQ�DXWKRULVHG�DUHDV

�� ��� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
�D� WKDW�SHUVRQ�VKDOO�� LQ�DQ\�DXWKRULVHG�DUHD�ZLWKLQ�WKH�UHOHYDQW�SROLFH

DUHD�� KDYH� DOO� WKH� SRZHUV� RI� D� FRQVWDEOH� LQ� XQLIRUP� E\� YLUWXH� RI
VHFWLRQ�������D��DQG��G��DQG�����E��DQG�������RI�WKH�7HUURULVP�$FW�����
�F� �����SRZHUV�RI�VWRS�DQG�VHDUFK�u�

�L� WR�VWRS�DQG�VHDUFK�YHKLFOHV��
�LL� WR�VHDUFK�DQ\WKLQJ�LQ�RU�RQ�D�YHKLFOH�RU�DQ\WKLQJ�FDUULHG�E\

WKH�GULYHU�RI�D�YHKLFOH�RU�DQ\�SDVVHQJHU�LQ�D�YHKLFOH�
�LLL� WR�VHDUFK�DQ\WKLQJ�FDUULHG�E\�D�SHGHVWULDQ��DQG
�LY� WR�VHL]H�DQG�UHWDLQ�DQ\�DUWLFOH�GLVFRYHUHG�LQ� WKH�FRXUVH�RI�D

VHDUFK�FDUULHG�RXW�E\�KLP�RU�E\�D�FRQVWDEOH�E\�YLUWXH�RI�DQ\
SURYLVLRQ�RI�VHFWLRQ�������RU�����RI�WKDW�$FW�

DQG
�E� WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQ�����DQG�����RI�VHFWLRQ����RI

WKDW�$FW� �ZKLFK� UHODWH� WR� WKH� H[HUFLVH� RI� WKRVH� SRZHUV�� VKDOO� KDYH
HIIHFW�LQ�UHODWLRQ�WR�WKH�H[HUFLVH�RI�DQ\�RI�WKRVH�SRZHUV�E\�WKDW�SHUVRQ
DV�UHIHUHQFHV�WR�WKDW�SHUVRQ�

��� $�SHUVRQ�VKDOO�QRW�H[HUFLVH�DQ\�SRZHU�RI�VWRS��VHDUFK�RU�VHL]XUH�E\�YLUWXH�RI
WKLV� SDUDJUDSK� H[FHSW� LQ� WKH� FRPSDQ\�� DQG� XQGHU� WKH� VXSHUYLVLRQ�� RI� D
FRQVWDEOH�

3$57��

,19(67,*$7,1*�2)),&(56�

6HDUFK�ZDUUDQWV

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu�
�D� KH�PD\�DSSO\�DV�LI�KH�ZHUH�D�FRQVWDEOH�IRU�D�ZDUUDQW�XQGHU�VHFWLRQ��

RI� WKH� ����� $FW� �ZDUUDQWV� IRU� HQWU\� DQG� VHDUFK�� LQ� UHVSHFW� RI� DQ\
SUHPLVHV�LQ�WKH�UHOHYDQW�SROLFH�DUHD��

�E� WKH� SHUVRQV� WR� ZKRP� D� ZDUUDQW� WR� HQWHU� DQG� VHDUFK� DQ\� VXFK
SUHPLVHV�PD\�EH�LVVXHG�XQGHU�WKDW�VHFWLRQ�VKDOO�LQFOXGH�WKDW�SHUVRQ�

�F� WKDW�SHUVRQ�VKDOO�KDYH�WKH�SRZHU�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ������RI
WKDW�$FW�LQ�DQ\�SUHPLVHV�LQ�WKH�UHOHYDQW�SROLFH�DUHD�WR�VHL]H�DQG�UHWDLQ
WKLQJV�IRU�ZKLFK�D�VHDUFK�KDV�EHHQ�DXWKRULVHG�XQGHU�VXEVHFWLRQ�����RI
WKDW�VHFWLRQ�

�G� VHFWLRQ����RI�WKDW�$FW��VDIHJXDUGV��VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH
LVVXH�RI�VXFK�D�ZDUUDQW�WR�WKDW�SHUVRQ�DV�LW�KDV�HIIHFW�LQ�UHODWLRQ�WR�WKH
LVVXH�RI�D�ZDUUDQW�XQGHU�VHFWLRQ���RI�WKDW�$FW�WR�D�FRQVWDEOH�

�H� VHFWLRQ� ��� RI� WKDW� $FW� �H[HFXWLRQ� RI� ZDUUDQWV�� VKDOO� KDYH� HIIHFW� LQ
UHODWLRQ�WR�DQ\�ZDUUDQW� WR�HQWHU�DQG�VHDUFK�SUHPLVHV�WKDW�LV�LVVXHG
�ZKHWKHU�WR�WKDW�SHUVRQ�RU�WR�DQ\�RWKHU�SHUVRQ��LQ�UHVSHFW�RI�SUHPLVHV
LQ� WKH� UHOHYDQW� SROLFH� DUHD� DV� LI� UHIHUHQFHV� LQ� WKDW� VHFWLRQ� WR� D
FRQVWDEOH�LQFOXGHG�UHIHUHQFHV�WR�WKDW�SHUVRQ�
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�I� VHFWLRQ������� RI� WKDW�$FW� �SURWHFWLRQ� IRU� OHJDOO\�SULYLOHJHG�PDWHULDO
IURP�VHL]XUH��VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�VHL]XUH�RI�DQ\WKLQJ
E\� WKDW� SHUVRQ� E\� YLUWXH� RI� VXE�SDUDJUDSK� �F�� DV� LW� KDV� HIIHFW� LQ
UHODWLRQ�WR�WKH�VHL]XUH�RI�DQ\WKLQJ�E\�D�FRQVWDEOH�

�J� VHFWLRQ����RI�WKDW�$FW��H[WHQVLRQ�RI�SRZHUV�RI�VHL]XUH�WR�FRPSXWHULVHG
LQIRUPDWLRQ�� VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WKH� SRZHU� RI� VHL]XUH
FRQIHUUHG�RQ�WKDW�SHUVRQ�E\�YLUWXH�RI�VXE�SDUDJUDSK��F��DV�LW�DSSOLHV
LQ�UHODWLRQ�WR�WKH�SRZHU�RI�VHL]XUH�FRQIHUUHG�RQ�D�FRQVWDEOH�E\�VHFWLRQ
�����RI�WKDW�$FW�

�K� VHFWLRQ�������DQG�����RI�WKDW�$FW��SURYLVLRQ�RI�UHFRUG�RI�VHL]XUH��VKDOO
KDYH�HIIHFW� LQ�UHODWLRQ� WR� WKH�VHL]XUH�RI�DQ\WKLQJ�E\� WKDW�SHUVRQ� LQ
H[HUFLVH�RI�WKH�SRZHU�FRQIHUUHG�RQ�KLP�E\�YLUWXH�RI�VXE�SDUDJUDSK
�F�� DV� LI� WKH� UHIHUHQFHV� WR� D� FRQVWDEOH� DQG� WR� DQ� RIILFHU� LQFOXGHG
UHIHUHQFHV�WR�WKDW�SHUVRQ��DQG

�L� VHFWLRQV�������WR�����DQG����RI�WKDW�$FW��DFFHVV��FRS\LQJ�DQG�UHWHQWLRQ�
VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WR� DQ\WKLQJ� VHL]HG� E\� WKDW� SHUVRQ� LQ
H[HUFLVH� RI� WKDW� SRZHU�� RU� WDNHQ� DZD\� E\� KLP� IROORZLQJ� WKH
LPSRVLWLRQ�RI�D�UHTXLUHPHQW�E\�YLUWXH�RI�VXE�SDUDJUDSK��J�u

�L� DV�WKH\�KDYH�HIIHFW�LQ�UHODWLRQ�WR�DQ\WKLQJ�VHL]HG�LQ�H[HUFLVH�RI
WKH�SRZHU�FRQIHUUHG�RQ�D�FRQVWDEOH�E\�VHFWLRQ������RI�WKDW�$FW
RU�WDNHQ�DZD\�E\�D�FRQVWDEOH�IROORZLQJ�WKH� LPSRVLWLRQ�RI�D
UHTXLUHPHQW�E\�YLUWXH�RI�VHFWLRQ����RI�WKDW�$FW��DQG

�LL� DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV����������DQG����
RI� VHFWLRQ���� LQFOXGHG�UHIHUHQFHV� WR� D�SHUVRQ� WR�ZKRP� WKLV
SDUDJUDSK�DSSOLHV�

$FFHVV�WR�H[FOXGHG�DQG�VSHFLDO�SURFHGXUH�PDWHULDO

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
�D� KH�VKDOO�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ������RI�WKH�����

$FW� �VSHFLDO� SURYLVLRQV� IRU� DFFHVV�� WR� REWDLQ� DFFHVV�� LQ� DFFRUGDQFH
ZLWK� 6FKHGXOH� �� WR� WKDW� $FW� DQG� WKH� IROORZLQJ� SURYLVLRQV� RI� WKLV
SDUDJUDSK��WR�H[FOXGHG�PDWHULDO�DQG�VSHFLDO�SURFHGXUH�PDWHULDO�

�E� WKDW�6FKHGXOH�VKDOO�KDYH�HIIHFW� IRU� WKH�SXUSRVH�RI�FRQIHUULQJ� WKRVH
SRZHUV�RQ�WKDW�SHUVRQ�DV�LI�u

�L� WKH�UHIHUHQFHV�LQ�SDUDJUDSKV�������������DQG����RI�WKDW�6FKHGXOH
WR�D�FRQVWDEOH�ZHUH�UHIHUHQFHV�WR�WKDW�SHUVRQ��DQG

�LL� WKH� UHIHUHQFHV� LQ�SDUDJUDSKV� ��� DQG����RI� WKDW� 6FKHGXOH� WR
SUHPLVHV�ZHUH�UHIHUHQFHV�WR�SUHPLVHV�LQ� WKH�UHOHYDQW�SROLFH
DUHD�

�F� VHFWLRQ������� RI� WKDW�$FW� �SURWHFWLRQ� IRU� OHJDOO\�SULYLOHJHG�PDWHULDO
IURP�VHL]XUH��VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�VHL]XUH�RI�DQ\WKLQJ
E\� WKDW� SHUVRQ� LQ� H[HUFLVH� RI� WKH� SRZHU� FRQIHUUHG� RQ� KLP� E\
SDUDJUDSK����RI�6FKHGXOH���WR�WKDW�$FW�DV�LW�KDV�HIIHFW�LQ�UHODWLRQ�WR
WKH�VHL]XUH�RI�DQ\WKLQJ�XQGHU�WKDW�SDUDJUDSK�E\�D�FRQVWDEOH�

�G� VHFWLRQ����RI�WKDW�$FW��H[WHQVLRQ�RI�SRZHUV�RI�VHL]XUH�WR�FRPSXWHULVHG
LQIRUPDWLRQ�� VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WKH� SRZHU� RI� VHL]XUH
FRQIHUUHG�RQ�WKDW�SHUVRQ�E\�SDUDJUDSK����RI�6FKHGXOH���WR�WKDW�$FW�DV
LW�DSSOLHV�LQ�UHODWLRQ�WR�WKH�SRZHU�RI�VHL]XUH�FRQIHUUHG�RQ�D�FRQVWDEOH
E\�WKDW�SDUDJUDSK�
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�H� VHFWLRQ�������DQG�����RI�WKDW�$FW��SURYLVLRQ�RI�UHFRUG�RI�VHL]XUH��VKDOO
KDYH�HIIHFW� LQ�UHODWLRQ� WR� WKH�VHL]XUH�RI�DQ\WKLQJ�E\� WKDW�SHUVRQ� LQ
H[HUFLVH�RI�WKH�SRZHU�FRQIHUUHG�RQ�KLP�E\�SDUDJUDSK����RI�6FKHGXOH
�� WR� WKDW� $FW� DV� LI� WKH� UHIHUHQFHV� WR� D� FRQVWDEOH� DQG� WR� DQ� RIILFHU
LQFOXGHG�UHIHUHQFHV�WR�WKDW�SHUVRQ��DQG

�I� VHFWLRQV�������WR�����DQG����RI�WKDW�$FW��DFFHVV��FRS\LQJ�DQG�UHWHQWLRQ�
VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WR� DQ\WKLQJ� VHL]HG� E\� WKDW� SHUVRQ� LQ
H[HUFLVH� RI� WKDW� SRZHU� RU� WDNHQ� DZD\� E\� KLP� IROORZLQJ� WKH
LPSRVLWLRQ� RI� D� UHTXLUHPHQW� E\� YLUWXH� RI� SDUDJUDSK� �G��� DQG� WR
DQ\WKLQJ�SURGXFHG�WR�KLP�XQGHU�SDUDJUDSK���D��RI�6FKHGXOH���WR�WKDW
$FWu

�L� DV�WKH\�KDYH�HIIHFW�LQ�UHODWLRQ�WR�DQ\WKLQJ�VHL]HG�LQ�H[HUFLVH�RI
WKH�SRZHU�FRQIHUUHG�RQ�D�FRQVWDEOH�E\�SDUDJUDSK����RI�WKDW
6FKHGXOH� RU� WDNHQ� DZD\� E\� D� FRQVWDEOH� IROORZLQJ� WKH
LPSRVLWLRQ�RI�D�UHTXLUHPHQW�E\�YLUWXH�RI�VHFWLRQ����RI�WKDW�$FW
RU��DV�WKH�FDVH�PD\�EH��WR�DQ\WKLQJ�SURGXFHG�WR�D�FRQVWDEOH
XQGHU�SDUDJUDSK���D��RI�WKDW�6FKHGXOH��DQG

�LL� DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV����������DQG����
RI� VHFWLRQ���� LQFOXGHG�UHIHUHQFHV� WR� D�SHUVRQ� WR�ZKRP� WKLV
SDUDJUDSK�DSSOLHV�

(QWU\�DQG�VHDUFK�DIWHU�DUUHVW

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
�D� KH�VKDOO�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH�����

$FW��HQWU\�DQG�VHDUFK�DIWHU�DUUHVW��WR�HQWHU�DQG�VHDUFK�DQ\�SUHPLVHV
LQ�WKH�UHOHYDQW�SROLFH�DUHD�DQG�WR�VHL]H�DQG�UHWDLQ�DQ\WKLQJ�IRU�ZKLFK
KH�PD\�VHDUFK�XQGHU�WKDW�VHFWLRQ�

�E� VXEVHFWLRQV� ���� DQG� ���� RI� WKDW� VHFWLRQ� �SRZHU� WR� FDUU\� RXW� VHDUFK
EHIRUH� DUUHVWHG� SHUVRQ� WDNHQ� WR� SROLFH� VWDWLRQ� DQG� GXW\� WR� LQIRUP
VHQLRU� RIILFHU�� VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WR� DQ\� H[HUFLVH� E\� WKDW
SHUVRQ�RI�WKRVH�SRZHUV�DV�LI�WKH�UHIHUHQFHV�LQ�WKRVH�VXEVHFWLRQV�WR�D
FRQVWDEOH�ZHUH�UHIHUHQFHV�WR�WKDW�SHUVRQ�

�F� VHFWLRQ������� RI� WKDW�$FW� �SURWHFWLRQ� IRU� OHJDOO\�SULYLOHJHG�PDWHULDO
IURP�VHL]XUH��VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�VHL]XUH�RI�DQ\WKLQJ
E\� WKDW� SHUVRQ� E\� YLUWXH� RI� VXE�SDUDJUDSK� �D�� DV� LW� KDV� HIIHFW� LQ
UHODWLRQ�WR�WKH�VHL]XUH�RI�DQ\WKLQJ�E\�D�FRQVWDEOH�

�G� VHFWLRQ����RI�WKDW�$FW��H[WHQVLRQ�RI�SRZHUV�RI�VHL]XUH�WR�FRPSXWHULVHG
LQIRUPDWLRQ�� VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WKH� SRZHU� RI� VHL]XUH
FRQIHUUHG�RQ�WKDW�SHUVRQ�E\�YLUWXH�RI�VXE�SDUDJUDSK��D��DV�LW�DSSOLHV
LQ�UHODWLRQ�WR�WKH�SRZHU�RI�VHL]XUH�FRQIHUUHG�RQ�D�FRQVWDEOH�E\�VHFWLRQ
������RI�WKDW�$FW�

�H� VHFWLRQ�������DQG�����RI�WKDW�$FW��SURYLVLRQ�RI�UHFRUG�RI�VHL]XUH��VKDOO
KDYH�HIIHFW� LQ�UHODWLRQ� WR� WKH�VHL]XUH�RI�DQ\WKLQJ�E\� WKDW�SHUVRQ� LQ
H[HUFLVH�RI�WKH�SRZHU�FRQIHUUHG�RQ�KLP�E\�YLUWXH�RI�VXE�SDUDJUDSK
�D�� DV� LI� WKH� UHIHUHQFHV� WR� D� FRQVWDEOH� DQG� WR� DQ� RIILFHU� LQFOXGHG
UHIHUHQFHV�WR�WKDW�SHUVRQ��DQG

�I� VHFWLRQV�������WR�����DQG����RI�WKDW�$FW��DFFHVV��FRS\LQJ�DQG�UHWHQWLRQ�
VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WR� DQ\WKLQJ� VHL]HG� E\� WKDW� SHUVRQ� LQ
H[HUFLVH� RI� WKDW� SRZHU� RU� WDNHQ� DZD\� E\� KLP� IROORZLQJ� WKH
LPSRVLWLRQ�RI�D�UHTXLUHPHQW�E\�YLUWXH�RI�SDUDJUDSK��G�u
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�L� DV�WKH\�KDYH�HIIHFW�LQ�UHODWLRQ�WR�DQ\WKLQJ�VHL]HG�LQ�H[HUFLVH�RI
WKH�SRZHU�FRQIHUUHG�RQ�D�FRQVWDEOH�E\�VHFWLRQ�������RI� WKDW
$FW�RU�WDNHQ�DZD\�E\�D�FRQVWDEOH�IROORZLQJ�WKH�LPSRVLWLRQ�RI
D�UHTXLUHPHQW�E\�YLUWXH�RI�VHFWLRQ����RI�WKDW�$FW��DQG

�LL� DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV����������DQG����
RI� VHFWLRQ���� LQFOXGHG�UHIHUHQFHV� WR� D�SHUVRQ� WR�ZKRP� WKLV
SDUDJUDSK�DSSOLHV�

*HQHUDO�SRZHU�RI�VHL]XUH

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
�D� KH�VKDOO��ZKHQ�ODZIXOO\�RQ�DQ\�SUHPLVHV�LQ�WKH�UHOHYDQW�SROLFH�DUHD�

KDYH�WKH�VDPH�SRZHUV�DV�D�FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH������$FW
�JHQHUDO�SRZHUV�RI�VHL]XUH��WR�VHL]H�WKLQJV�

�E� KH�VKDOO�DOVR�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�WR�LPSRVH�D�UHTXLUHPHQW
E\�YLUWXH�RI�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ�LQ�UHODWLRQ�WR�LQIRUPDWLRQ
DFFHVVLEOH�IURP�VXFK�SUHPLVHV�

�F� VXEVHFWLRQ� ���� RI� WKDW� VHFWLRQ� �SURWHFWLRQ� IRU� OHJDOO\� SULYLOHJHG
PDWHULDO�IURP�VHL]XUH��VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�VHL]XUH�RI
DQ\WKLQJ�E\�WKDW�SHUVRQ�E\�YLUWXH�RI�VXE�SDUDJUDSK��D��DV�LW�KDV�HIIHFW
LQ�UHODWLRQ�WR�WKH�VHL]XUH�RI�DQ\WKLQJ�E\�D�FRQVWDEOH�

�G� VHFWLRQ�������DQG�����RI�WKDW�$FW��SURYLVLRQ�RI�UHFRUG�RI�VHL]XUH��VKDOO
KDYH�HIIHFW� LQ�UHODWLRQ� WR� WKH�VHL]XUH�RI�DQ\WKLQJ�E\� WKDW�SHUVRQ� LQ
H[HUFLVH�RI�WKH�SRZHU�FRQIHUUHG�RQ�KLP�E\�YLUWXH�RI�VXE�SDUDJUDSK
�D�� DV� LI� WKH� UHIHUHQFHV� WR� D� FRQVWDEOH� DQG� WR� DQ� RIILFHU� LQFOXGHG
UHIHUHQFHV�WR�WKDW�SHUVRQ��DQG

�H� VHFWLRQV�������WR�����DQG����RI�WKDW�$FW��DFFHVV��FRS\LQJ�DQG�UHWHQWLRQ�
VKDOO� KDYH� HIIHFW� LQ� UHODWLRQ� WR� DQ\WKLQJ� VHL]HG� E\� WKDW� SHUVRQ� LQ
H[HUFLVH� RI� WKDW� SRZHU� RU� WDNHQ� DZD\� E\� KLP� IROORZLQJ� WKH
LPSRVLWLRQ�RI�D�UHTXLUHPHQW�E\�YLUWXH�RI�VXE�SDUDJUDSK��E�u

�L� DV�WKH\�KDYH�HIIHFW�LQ�UHODWLRQ�WR�DQ\WKLQJ�VHL]HG�LQ�H[HUFLVH�RI
WKH�SRZHU�FRQIHUUHG�RQ�D�FRQVWDEOH�E\�VHFWLRQ�������RU�����RI
WKDW� $FW� RU� WDNHQ� DZD\� E\� D� FRQVWDEOH� IROORZLQJ� WKH
LPSRVLWLRQ�RI�D�UHTXLUHPHQW�E\�YLUWXH�RI�VHFWLRQ�������RI�WKDW
$FW��DQG

�LL� DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV����������DQG����
RI� VHFWLRQ���� LQFOXGHG�UHIHUHQFHV� WR� D�SHUVRQ� WR�ZKRP� WKLV
SDUDJUDSK�DSSOLHV�

$FFHVV�DQG�FRS\LQJ�LQ�WKH�FDVH�RI�WKLQJV�VHL]HG�E\�FRQVWDEOHV

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
VHFWLRQ����RI�WKH������$FW��DFFHVV�DQG�FRS\LQJ��VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR
DQ\WKLQJ�VHL]HG�LQ�WKH�UHOHYDQW�SROLFH�DUHD�E\�D�FRQVWDEOH�DV�LI�WKH�UHIHUHQFHV
WR� D� FRQVWDEOH� LQ� VXEVHFWLRQV� ����� ���� DQG� ���� RI� VHFWLRQ���� �VXSHUYLVLRQ� RI
DFFHVV�DQG�SKRWRJUDSKLQJ�RI�VHL]HG�LWHPV��LQFOXGHG�UHIHUHQFHV�WR�D�SHUVRQ
WR�ZKRP�WKLV�SDUDJUDSK�DSSOLHV�

([WHQGHG�SRZHUV�RI�VHL]XUH

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
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�D� WKH�SRZHUV�RI�D�FRQVWDEOH�XQGHU�3DUW���RI�WKH�&ULPLQDO�-XVWLFH�DQG
3ROLFH� $FW� ����� �F� ���� �H[WHQVLRQ� RI� SRZHUV� RI� VHL]XUH�� WKDW� DUH
H[HUFLVDEOH� LQ� WKH� FDVH�RI� D� FRQVWDEOH�E\� UHIHUHQFH� WR� D�SRZHU�RI� D
FRQVWDEOH�WKDW�LV�FRQIHUUHG�RQ�WKDW�SHUVRQ�E\�YLUWXH�RI�WKH�SURYLVLRQV
RI� WKLV�3DUW�RI� WKLV�6FKHGXOH�VKDOO�EH� H[HUFLVDEOH�E\� WKDW�SHUVRQ�E\
UHIHUHQFH�WR�WKDW�SRZHU�WR�WKH�VDPH�H[WHQW�DV�LQ�WKH�FDVH�RI�D�FRQVWDEOH
EXW�LQ�UHODWLRQ�RQO\�WR�SUHPLVHV�LQ�WKH�UHOHYDQW�SROLFH�DUHD�DQG�WKLQJV
IRXQG�RQ�DQ\�VXFK�SUHPLVHV��DQG

�E� VHFWLRQ����RI� WKDW�$FW� �UHWHQWLRQ�RI�SURSHUW\�VHL]HG�E\�D�FRQVWDEOH�
VKDOO�KDYH�HIIHFW�DV�LI�WKH�SURSHUW\�UHIHUUHG�WR�LQ�VXEVHFWLRQ�����RI�WKDW
VHFWLRQ�LQFOXGHG�SURSHUW\�VHL]HG�E\�WKDW�SHUVRQ�DW�DQ\�WLPH�ZKHQ�KH
ZDV�ODZIXOO\�RQ�DQ\�SUHPLVHV�LQ�WKH�UHOHYDQW�SROLFH�DUHD��

3$57��

'(7(17,21�2)),&(56

$WWHQGDQFH�DW�SROLFH�VWDWLRQ�IRU�ILQJHUSULQWLQJ

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
KH� VKDOO�� LQ� UHVSHFW� RI�SROLFH� VWDWLRQV� LQ� WKH�UHOHYDQW�SROLFH� DUHD�� KDYH� WKH
SRZHU�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ�������RI�WKH������$FW��ILQJHUSULQWLQJ�RI
VXVSHFWV��WR�UHTXLUH�D�SHUVRQ�WR�DWWHQG�D�SROLFH�VWDWLRQ�LQ�RUGHU�WR�KDYH�KLV
ILQJHUSULQWV�WDNHQ�

$UUHVW�DW�D�SROLFH�VWDWLRQ�IRU�DQRWKHU�RIIHQFH

�� ��� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
KH�VKDOO�KDYH�WKH�SRZHU�WR�PDNH�DQ�DUUHVW�DW�DQ\�SROLFH�VWDWLRQ�LQ�WKH�UHOHYDQW
SROLFH�DUHD�LQ�DQ\�FDVH�ZKHUH�DQ�DUUHVWu�
�D� LV�UHTXLUHG�WR�EH�PDGH�XQGHU�VHFWLRQ����RI�WKH������$FW��DUUHVW�IRU�D

IXUWKHU�RIIHQFH�RI�D�SHUVRQ�DOUHDG\�DW�D�SROLFH�VWDWLRQ���RU
�E� ZRXOG�EH�VR�UHTXLUHG� LI� WKH�UHIHUHQFH�LQ� WKDW�VHFWLRQ�WR�D�FRQVWDEOH

LQFOXGHG�D�UHIHUHQFH�WR�D�SHUVRQ�WR�ZKRP�WKLV�SDUDJUDSK�DSSOLHV�

��� 6HFWLRQ� ��� RI� WKH� &ULPLQDO� -XVWLFH� DQG� 3XEOLF� 2UGHU� $FW� ����� �F� ���
�FRQVHTXHQFHV�RI�IDLOXUH�E\�DUUHVWHG�SHUVRQ�WR�DFFRXQW�IRU�REMHFWV�HWF���VKDOO
DSSO\� �ZLWKRXW� SUHMXGLFH� WR� WKH� HIIHFW� RI� DQ\� GHVLJQDWLRQ� DSSO\LQJ
SDUDJUDSK� ���� LQ� WKH� FDVH� RI� D� SHUVRQ� DUUHVWHG� LQ� H[HUFLVH� RI� WKH� SRZHU
H[HUFLVDEOH�E\�YLUWXH�RI�WKLV�SDUDJUDSK�DV�LW�DSSOLHV�LQ�WKH�FDVH�RI�D�SHUVRQ
DUUHVWHG�E\�D�FRQVWDEOH�

1RQ�LQWLPDWH�VHDUFKHV�RI�GHWDLQHG�SHUVRQV

�� ��� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
KH�VKDOO�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH������$FW��QRQ�
LQWLPDWH�VHDUFKHV�RI�GHWDLQHG�SHUVRQV�u
�D� WR� FDUU\� RXW� D� VHDUFK� XQGHU� WKDW� VHFWLRQ� RI� DQ\� SHUVRQ� DW� D�SROLFH

VWDWLRQ�LQ�WKH�UHOHYDQW�SROLFH�DUHD�RU�RI�DQ\�RWKHU�SHUVRQ�RWKHUZLVH�LQ
SROLFH�GHWHQWLRQ�LQ�WKDW�DUHD��DQG

�E� WR�VHL]H�RU�UHWDLQ��RU�FDXVH�WR�EH�VHL]HG�RU�UHWDLQHG��DQ\WKLQJ�IRXQG
RQ�VXFK�D�VHDUFK�
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��� 6XEVHFWLRQV���&��DQG�����RI�VHFWLRQ����RI�WKDW�$FW��UHVWULFWLRQV�RQ�SRZHU�WR
VHL]H�SHUVRQDO�HIIHFWV�DQG�VHDUFKHV�WR�EH�FDUULHG�RXW�E\�D�PHPEHU�RI�WKH�VDPH
VH[�� VKDOO� DSSO\� WR� WKH� H[HUFLVH� E\� D� SHUVRQ� WR� ZKRP� WKLV� SDUDJUDSK� LV
DSSOLHG�RI�DQ\�SRZHU�H[HUFLVDEOH�E\�YLUWXH�RI�WKLV�SDUDJUDSK�DV�WKH\�DSSO\
WR�WKH�H[HUFLVH�RI�WKH�SRZHU�LQ�TXHVWLRQ�E\�D�FRQVWDEOH�

6HDUFKHV�DQG�H[DPLQDWLRQV�WR�DVFHUWDLQ�LGHQWLW\

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
KH�VKDOO�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ���$�RI�WKH������$FW
�VHDUFKHV�DQG�H[DPLQDWLRQV�WR�DVFHUWDLQ�LGHQWLW\�u�
�D� WR� FDUU\� RXW� D� VHDUFK� RU� H[DPLQDWLRQ� DW� DQ\� SROLFH� VWDWLRQ� LQ� WKH

UHOHYDQW�SROLFH�DUHD��DQG
�E� WR� WDNH� D� SKRWRJUDSK� DW� DQ\� VXFK� SROLFH� VWDWLRQ� RI� DQ� LGHQWLI\LQJ

PDUN�

,QWLPDWH�VHDUFKHV�RI�GHWDLQHG�SHUVRQV

�� ��� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
KH�VKDOO�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�E\�YLUWXH�RI�VHFWLRQ�������RI�WKH�����
$FW� �LQWLPDWH� VHDUFKHV�� WR�FDUU\�RXW� DQ� LQWLPDWH�VHDUFK�RI�D�SHUVRQ�DW�DQ\
SROLFH�VWDWLRQ�LQ�WKH�UHOHYDQW�SROLFH�DUHD�

��� 6XEVHFWLRQ�����RI�VHFWLRQ����RI�WKDW�$FW��QR�LQWLPDWH�VHDUFK�WR�EH�FDUULHG�RXW
E\�D�FRQVWDEOH�RI�WKH�RSSRVLWH�VH[��VKDOO�DSSO\�WR�WKH�H[HUFLVH�E\�D�SHUVRQ�WR
ZKRP� WKLV� SDUDJUDSK� DSSOLHV� RI� DQ\� SRZHU� H[HUFLVDEOH� E\� YLUWXH� RI� WKLV
SDUDJUDSK� DV� LW� DSSOLHV� WR� WKH� H[HUFLVH� RI� WKH� SRZHU� LQ� TXHVWLRQ� E\� D
FRQVWDEOH�

)LQJHUSULQWLQJ�ZLWKRXW�FRQVHQW

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu�
�D� KH� VKDOO�KDYH�� DW� DQ\�SROLFH� VWDWLRQ� LQ� WKH�UHOHYDQW�SROLFH�DUHD�� WKH

SRZHU�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH������$FW��ILQJHUSULQWLQJ�
WR�WDNH�ILQJHUSULQWV�ZLWKRXW�WKH�DSSURSULDWH�FRQVHQW��DQG

�E� WKH�UHTXLUHPHQW�E\�YLUWXH�RI�VXEVHFWLRQ���$��D��RI�WKDW�VHFWLRQ�WKDW�D
SHUVRQ�PXVW�EH�LQIRUPHG�E\�DQ�RIILFHU�WKDW�KLV�ILQJHUSULQWV�PD\�EH
WKH� VXEMHFW� RI� D� VSHFXODWLYH� VHDUFK� VKDOO� EH� FDSDEOH� RI� EHLQJ
GLVFKDUJHG��LQ�WKH�FDVH�RI�D�SHUVRQ�DW�VXFK�D�VWDWLRQ��E\�KLV�EHLQJ�VR
LQIRUPHG�E\�WKH�SHUVRQ�WR�ZKRP�WKLV�SDUDJUDSK�DSSOLHV�

:DUQLQJV�DERXW�LQWLPDWH�VDPSOHV

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKH� UHTXLUHPHQW� E\� YLUWXH� RI� VHFWLRQ� ����$��D�� RI� WKH� ����� $FW� �LQWLPDWH
VDPSOHV��WKDW�D�SHUVRQ�PXVW�EH�LQIRUPHG�E\�DQ�RIILFHU�WKDW�D�VDPSOH�WDNHQ
IURP�KLP�PD\�EH�WKH�VXEMHFW�RI�D�VSHFXODWLYH�VHDUFK�VKDOO�EH�FDSDEOH�RI�EHLQJ
GLVFKDUJHG��LQ�WKH�FDVH�RI�D�SHUVRQ�LQ�D�SROLFH�VWDWLRQ�LQ�WKH�UHOHYDQW�SROLFH
DUHD�� E\� KLV� EHLQJ� VR� LQIRUPHG� E\� WKH� SHUVRQ� WR� ZKRP� WKLV� SDUDJUDSK
DSSOLHV�
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1RQ�LQWLPDWH�VDPSOHV

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
�D� KH�VKDOO�KDYH�WKH�SRZHU�RI�D�FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH�����

$FW��QRQ�LQWLPDWH�VDPSOHV���LQ�WKH�FDVH�RI�D�SHUVRQ�LQ�D�SROLFH�VWDWLRQ
LQ�WKH�UHOHYDQW�SROLFH�DUHD��WR�WDNH�D�QRQ�LQWLPDWH�VDPSOH�ZLWKRXW�WKH
DSSURSULDWH�FRQVHQW�

�E� WKH� UHTXLUHPHQW� E\� YLUWXH� RI� VXEVHFWLRQ� ���� RI� WKDW� VHFWLRQ
�LQIRUPDWLRQ�DERXW�DXWKRULVDWLRQ��WKDW�D�SHUVRQ�PXVW�EH�LQIRUPHG�E\
DQ� RIILFHU� RI� WKH� PDWWHUV� PHQWLRQHG� LQ� WKDW� VXEVHFWLRQ� VKDOO� EH
FDSDEOH� RI� EHLQJ� GLVFKDUJHG�� LQ� WKH� FDVH� RI� DQ� DXWKRULVDWLRQ� LQ
UHODWLRQ�WR�D�SHUVRQ�LQ�D�SROLFH�VWDWLRQ�LQ�WKH�UHOHYDQW�SROLFH�DUHD��E\
KLV�EHLQJ�VR�LQIRUPHG�E\�WKH�SHUVRQ�WR�ZKRP�WKLV�SDUDJUDSK�DSSOLHV�
DQG

�F� WKH�UHTXLUHPHQW�E\�YLUWXH�RI�VXEVHFWLRQ���%��D��RI�WKDW�VHFWLRQ�WKDW�D
SHUVRQ�PXVW�EH�LQIRUPHG�E\�DQ�RIILFHU�WKDW�D�VDPSOH�WDNHQ�IURP�KLP
PD\�EH�WKH�VXEMHFW�RI�D�VSHFXODWLYH�VHDUFK�VKDOO�EH�FDSDEOH�RI�EHLQJ
GLVFKDUJHG�� LQ� WKH� FDVH�RI�D�SHUVRQ� LQ�VXFK�D�SROLFH�VWDWLRQ��E\�KLV
EHLQJ�VR�LQIRUPHG�E\�WKH�SHUVRQ�WR�ZKRP�WKLV�SDUDJUDSK�DSSOLHV�

$WWHQGDQFH�DW�SROLFH�VWDWLRQ�IRU�WKH�WDNLQJ�RI�D�VDPSOH

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
KH�VKDOO��DV�UHVSHFWV�DQ\�SROLFH�VWDWLRQ�LQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYH�WKH
SRZHU� RI� D� FRQVWDEOH�XQGHU� VXEVHFWLRQ� ���� RI� VHFWLRQ���$�RI� WKH� �����$FW
�VXSSOHPHQWDU\�SURYLVLRQV�UHODWLQJ�WR�ILQJHUSULQWV�DQG�VDPSOHV��WR�UHTXLUH
D�SHUVRQ�WR�DWWHQG�D�SROLFH�VWDWLRQ�LQ�RUGHU�WR�KDYH�D�VDPSOH�WDNHQ�

3KRWRJUDSKLQJ�SHUVRQV�LQ�SROLFH�GHWHQWLRQ

�� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
KH�VKDOO��DW�SROLFH�VWDWLRQV�LQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYH�WKH�SRZHU�RI�D
FRQVWDEOH�XQGHU�VHFWLRQ���$�RI�WKH������$FW��SKRWRJUDSKLQJ�RI�VXVSHFWV�HWF��
WR�WDNH�D�SKRWRJUDSK�RI�D�SHUVRQ�GHWDLQHG�DW�D�SROLFH�VWDWLRQ�

3RZHU�WR�UHTXLUH�DUUHVWHG�SHUVRQ�WR�DFFRXQW�IRU�FHUWDLQ�PDWWHUV

�� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu�
�D� KH�VKDOO�KDYH�WKH�SRZHUV�RI�D�FRQVWDEOH�XQGHU�VHFWLRQV�������F��DQG

������F��RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW�������F� ����WR
UHTXHVW�D�SHUVRQ�ZKRu

�L� KDV�EHHQ�DUUHVWHG�E\�D�FRQVWDEOH��RU�E\�DQ\�SHUVRQ�WR�ZKRP
SDUDJUDSK����DSSOLHV��DQG

�LL� LV�GHWDLQHG�DW�DQ\�SODFH�LQ�WKH�UHOHYDQW�SROLFH�DUHD�
WR�DFFRXQW�IRU�WKH�SUHVHQFH�RI�DQ�REMHFW��VXEVWDQFH�RU�PDUN�RU�IRU�WKH
SUHVHQFH�RI�WKH�DUUHVWHG�SHUVRQ�DW�D�SDUWLFXODU�SODFH��DQG

�E� WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VHFWLRQ�������E��DQG��F��DQG�����DQG
������E��DQG��F��DQG� ����RI� WKDW�$FW�VKDOO�KDYH�HIIHFW�DFFRUGLQJO\�DV
LQFOXGLQJ� UHIHUHQFHV� WR� WKH� SHUVRQ� WR� ZKRP� WKLV� SDUDJUDSK� LV
DSSOLHG�
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�SROLFH�FLYLOLDQV

3DUW���u�(VFRUW�2IILFHUV

���

3$57��

(6&257�2)),&(56

3RZHU�WR�WDNH�DQ�DUUHVWHG�SHUVRQ�WR�D�SROLFH�VWDWLRQ

�� ��� :KHUH� D� GHVLJQDWLRQ� XQGHU� VHFWLRQ� ��� DSSOLHV� WKLV� SDUDJUDSK� WR� DQ\
SHUVRQu
�D� WKH�SHUVRQV�ZKR��LQ�WKH�FDVH�RI�D�SHUVRQ�DUUHVWHG�E\�D�FRQVWDEOH�LQ�WKH

UHOHYDQW�SROLFH�DUHD��DUH�DXWKRULVHG�IRU�WKH�SXUSRVHV�RI�VXEVHFWLRQ����
RI�VHFWLRQ����RI�WKH������$FW��SURFHGXUH�RQ�DUUHVW�RI�SHUVRQ�HOVHZKHUH
WKDQ�DW�D�SROLFH�VWDWLRQ��WR�WDNH�WKH�SHUVRQ�DUUHVWHG�WR�D�SROLFH�VWDWLRQ
LQ�WKDW�DUHD�VKDOO�LQFOXGH�WKDW�SHUVRQ�

�E� WKDW�VHFWLRQ�VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�H[HUFLVH�E\�WKDW�SHUVRQ
RI�WKH�SRZHU�FRQIHUUHG�E\�YLUWXH�RI�SDUDJUDSK��D��DV�LI�WKH�UHIHUHQFHV
WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV����������D��DQG�������EXW�QRW�WKH�UHIHUHQFHV
LQ�VXEVHFWLRQV�����WR������LQFOXGHG�UHIHUHQFHV�WR�WKDW�SHUVRQ��DQG

�F� D�SHUVRQ�ZKR�LV�WDNLQJ�DQRWKHU�SHUVRQ�WR�D�SROLFH�VWDWLRQ�LQ�H[HUFLVH
RI�WKH�SRZHU�FRQIHUUHG�E\�YLUWXH�RI�SDUDJUDSK��D�u�

�L� VKDOO�EH�WUHDWHG�IRU�DOO�SXUSRVHV�DV�KDYLQJ�WKDW�SHUVRQ�LQ�KLV
ODZIXO�FXVWRG\�

�LL� VKDOO�EH�XQGHU�D�GXW\�WR�SUHYHQW�KLV�HVFDSH��DQG
�LLL� VKDOO�EH�HQWLWOHG�WR�XVH�UHDVRQDEOH�IRUFH�WR�NHHS�WKDW�SHUVRQ�LQ

KLV�FKDUJH�

��� :LWKRXW�SUHMXGLFH�WR�DQ\�GHVLJQDWLRQ�XQGHU�SDUDJUDSK�����ZKHUH�D�SHUVRQ
KDV� DQRWKHU� LQ� KLV� ODZIXO� FXVWRG\� E\� YLUWXH� RI� VXE�SDUDJUDSK� ���� RI� WKLV
SDUDJUDSKu
�D� KH�VKDOO�KDYH� WKH�VDPH�SRZHUV�XQGHU�VXEVHFWLRQV� ��$��DQG� ��%��RI

VHFWLRQ����RI�WKH������$FW��QRQ�LQWLPDWH�VHDUFKHV��DV�D�FRQVWDEOH�KDV
LQ�WKH�FDVH�RI�D�SHUVRQ�LQ�SROLFH�GHWHQWLRQu

�L� WR�FDUU\�RXW�D�VHDUFK�RI�WKH�RWKHU�SHUVRQ��DQG
�LL� WR�VHL]H�RU�UHWDLQ��RU�FDXVH�WR�EH�VHL]HG�RU�UHWDLQHG��DQ\WKLQJ

IRXQG�RQ�VXFK�D�VHDUFK�
�E� VXEVHFWLRQV���&��DQG�����RI�WKDW�VHFWLRQ��UHVWULFWLRQV�RQ�SRZHU�WR�VHL]H

SHUVRQDO�HIIHFWV�DQG�VHDUFKHV�WR�EH�FDUULHG�RXW�E\�D�PHPEHU�RI�WKH
VDPH� VH[�� VKDOO� DSSO\� WR� WKH� H[HUFLVH� E\� D� SHUVRQ� WR� ZKRP� WKLV
SDUDJUDSK�LV�DSSOLHG�RI�DQ\�SRZHU�H[HUFLVDEOH�E\�YLUWXH�RI�WKLV�VXE�
SDUDJUDSK�DV�WKH\�DSSO\�WR�WKH�H[HUFLVH�RI�WKH�SRZHU�LQ�TXHVWLRQ�E\
D�FRQVWDEOH�

(VFRUW�RI�SHUVRQV�LQ�SROLFH�GHWHQWLRQ

�� ��� :KHUH�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����DSSOLHV�WKLV�SDUDJUDSK�WR�DQ\�SHUVRQ�
WKDW� SHUVRQ�PD\�EH� DXWKRULVHG�E\� WKH� FXVWRG\�RIILFHU� IRU� DQ\�GHVLJQDWHG
SROLFH� VWDWLRQ� LQ� WKH� UHOHYDQW� SROLFH� DUHD� WR� HVFRUW� D� SHUVRQ� LQ� SROLFH
GHWHQWLRQu
�D� IURP�WKDW�SROLFH�VWDWLRQ�WR�DQRWKHU�SROLFH�VWDWLRQ�LQ�WKDW�DUHD��RU
�E� IURP�WKDW�SROLFH�VWDWLRQ�WR�D�SODFH�LQ�WKDW�DUHD�WKDW�LV�VSHFLILHG�E\�WKH

FXVWRG\�RIILFHU�DQG� WKHQ�HLWKHU�EDFN� WR� WKDW�SROLFH� VWDWLRQ�RU�RQ� WR
DQRWKHU�SROLFH�VWDWLRQ�LQ�WKDW�DUHD�
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6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�SROLFH�FLYLOLDQV
3DUW���u�(VFRUW�2IILFHUV

���

��� $� SHUVRQ� ZKR� LV� HVFRUWLQJ� DQRWKHU� LQ� DFFRUGDQFH� ZLWK� DQ� DXWKRULVDWLRQ
XQGHU�VXE�SDUDJUDSK����u�
�D� VKDOO�EH�WUHDWHG�IRU�DOO�SXUSRVHV�DV�KDYLQJ�WKDW�SHUVRQ�LQ�KLV�ODZIXO

FXVWRG\
�E� VKDOO�EH�XQGHU�D�GXW\�WR�SUHYHQW�KLV�HVFDSH��DQG
�F� VKDOO� EH�HQWLWOHG� WR�XVH�UHDVRQDEOH� IRUFH� WR�NHHS� WKDW�SHUVRQ� LQ�KLV

FKDUJH�

��� :LWKRXW�SUHMXGLFH�WR�DQ\�GHVLJQDWLRQ�XQGHU�SDUDJUDSK�����ZKHUH�D�SHUVRQ
KDV� DQRWKHU� LQ� KLV� ODZIXO� FXVWRG\� E\� YLUWXH� RI� VXE�SDUDJUDSK� ���� RI� WKLV
SDUDJUDSKu
�D� KH� VKDOO� KDYH� WKH� VDPH�SRZHUV� XQGHU� VXEVHFWLRQ� ��$�� DQG� ��%�� RI

VHFWLRQ����WKH������$FW��QRQ�LQWLPDWH�VHDUFKHV��DV�D�FRQVWDEOH�KDV�LQ
WKH�FDVH�RI�D�SHUVRQ�LQ�SROLFH�GHWHQWLRQu

�L� WR�FDUU\�RXW�D�VHDUFK�RI�WKH�RWKHU�SHUVRQ��DQG
�LL� WR�VHL]H�RU�UHWDLQ��RU�FDXVH�WR�EH�VHL]HG�RU�UHWDLQHG��DQ\WKLQJ

IRXQG�RQ�VXFK�D�VHDUFK�
�E� VXEVHFWLRQV���&��DQG�����RI�WKDW�VHFWLRQ��UHVWULFWLRQV�RQ�SRZHU�WR�VHL]H

SHUVRQDO�HIIHFWV�DQG�VHDUFKHV�WR�EH�FDUULHG�RXW�E\�D�PHPEHU�RI�WKH
VDPH� VH[�� VKDOO� DSSO\� WR� WKH� H[HUFLVH� E\� D� SHUVRQ� WR� ZKRP� WKLV
SDUDJUDSK�LV�DSSOLHG�RI�DQ\�SRZHU�H[HUFLVDEOH�E\�YLUWXH�RI�WKLV�VXE�
SDUDJUDSK�DV�WKH\�DSSO\�WR�WKH�H[HUFLVH�RI�WKH�SRZHU�LQ�TXHVWLRQ�E\
D�FRQVWDEOH�

��� 6HFWLRQ������� RI� WKDW�$FW� �UHVSRQVLELOLWLHV� RI� FXVWRG\�RIILFHU� WUDQVIHUUHG� WR
HVFRUW�� VKDOO� KDYH� HIIHFW� ZKHUH� WKH� FXVWRG\� RIILFHU� IRU� DQ\� SROLFH� VWDWLRQ
WUDQVIHUV�RU�SHUPLWV� WKH� WUDQVIHU�RI�DQ\�SHUVRQ� WR� WKH�FXVWRG\�RI�D�SHUVRQ
ZKR�E\�YLUWXH�RI�WKLV�SDUDJUDSK�KDV�ODZIXO�FXVWRG\�RXWVLGH�WKH�SROLFH�VWDWLRQ
RI� WKH� SHUVRQ� WUDQVIHUUHG� DV� LW� ZRXOG� DSSO\� LI� WKH� SHUVRQ� WR� ZKRP� WKLV
SDUDJUDSK�DSSOLHV�ZHUH�D�SROLFH�RIILFHU�

3$57��

,17(535(7$7,21�2)�6&+('8/(

�� ��� ,Q�WKLV�6FKHGXOH�qWKH�UHOHYDQW�SROLFH�DUHDr��LQ�UHODWLRQ�WR�GHVLJQDWLRQ�XQGHU
VHFWLRQ����E\�WKH�FKLHI�RIILFHU�RI�DQ\�SROLFH�IRUFH��PHDQV�WKH�SROLFH�DUHD�IRU
ZKLFK�WKDW�IRUFH�LV�PDLQWDLQHG�

��� ([SUHVVLRQ� XVHG� LQ� WKLV� 6FKHGXOH� DQG� LQ� WKH� ����� $FW� KDYH� WKH� VDPH
PHDQLQJV�LQ�WKLV�6FKHGXOH�DV�LQ�WKDW�$FW�

6&+('8/(�� 6HFWLRQ���

32:(56�(;(5&,6$%/(�%<�$&&5(',7('�3(56216

3RZHU�WR�LVVXH�IL[HG�SHQDOW\�QRWLFHV

� ��� $Q� DFFUHGLWHG� SHUVRQ� ZKRVH� DFFUHGLWDWLRQ� VSHFLILHV� WKDW� WKLV� SDUDJUDSK
DSSOLHV� WR� KLP� VKDOO� KDYH� WKH� SRZHUV� VSHFLILHG� LQ� VXE�SDUDJUDSK� ���� LQ
UHODWLRQ�WR�DQ\�LQGLYLGXDO�ZKR�KH�KDV�UHDVRQ�WR�EHOLHYH�KDV�FRPPLWWHG�RU�LV
FRPPLWWLQJ�D�UHOHYDQW� IL[HG�SHQDOW\�RIIHQFH�DW�D�SODFH�ZLWKLQ� WKH�UHOHYDQW
SROLFH�DUHD�
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6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�DFFUHGLWHG�SHUVRQV

���

��� 7KRVH�SRZHUV�DUH�WKH�IROORZLQJ�SRZHUV�VR�IDU�DV�H[HUFLVDEOH�LQ�UHVSHFW�RI�D
UHOHYDQW�RIIHQFHu
�D� WKH�SRZHU�RI�D�FRQVWDEOH�LQ�XQLIRUP�WR�JLYH�D�SHUVRQ�D�IL[HG�SHQDOW\

QRWLFH�XQGHU�VHFWLRQ����RI�WKH�5RDG�7UDIILF�2IIHQGHUV�$FW�������F� ���
�IL[HG�SHQDOW\�QRWLFHV��LQ�UHVSHFW�RI�DQ�RIIHQFH�XQGHU�VHFWLRQ����RI�WKH
+LJKZD\� $FW� ����� �F� ���� �ULGLQJ� RQ� D� IRRWZD\�� FRPPLWWHG� E\
F\FOLQJ�

�E� WKH�SRZHU�RI�DQ�DXWKRULVHG�RIILFHU�RI�D�ORFDO�DXWKRULW\�WR�JLYH�D�QRWLFH
XQGHU�VHFWLRQ���RI�WKH�'RJV��)RXOLQJ�RI�/DQG��$FW�������F� �����IL[HG
SHQDOW\�QRWLFHV�LQ�UHVSHFW�RI�GRJ�IRXOLQJ���DQG

�F� WKH�SRZHU�RI�DQ�DXWKRULVHG�RIILFHU�RI�D�OLWWHU�DXWKRULW\�WR�JLYH�D�QRWLFH
XQGHU� VHFWLRQ� ��� RI� WKH� (QYLURQPHQWDO� 3URWHFWLRQ�$FW� ����� �F� ���
�IL[HG�SHQDOW\�QRWLFHV�LQ�UHVSHFW�RI�OLWWHU��

��� ,Q� WKLV� SDUDJUDSK� qUHOHYDQW� IL[HG� SHQDOW\� RIIHQFHr�� LQ� UHODWLRQ� WR� DQ
DFFUHGLWHG�SHUVRQ��PHDQV�DQ�RIIHQFH�ZKLFKu�
�D� LV�DQ�RIIHQFH�E\�UHIHUHQFH�WR�ZKLFK�D�QRWLFH�PD\�EH�JLYHQ�WR�D�SHUVRQ

LQ�H[HUFLVH�RI�DQ\�RI�WKH�SRZHUV�PHQWLRQHG�VXE�SDUDJUDSK�����D��WR
�F���DQG

�E� LV�VSHFLILHG�RU�GHVFULEHG�LQ�WKDW�SHUVRQpV�DFFUHGLWDWLRQ�DV�DQ�RIIHQFH
KH�KDV�EHHQ�DFFUHGLWHG�WR�HQIRUFH�

3RZHU�WR�GHWDLQ�HWF�

� ��� :KHUH� DQ� DFFUHGLWHG� SHUVRQ� ZKRVH� DFFUHGLWDWLRQ� VSHFLILHV� WKDW� WKLV
SDUDJUDSK� DSSOLHV� WR� KLP� KDV� UHDVRQ� WR� EHOLHYH� WKDW� DQRWKHU� SHUVRQ� KDV
FRPPLWWHG�D�UHOHYDQW�RIIHQFH�LQ�WKH�UHOHYDQW�SROLFH�DUHD��KH�PD\�UHTXLUH�WKDW
RWKHU�SHUVRQ�WR�JLYH�KLP�KLV�QDPH�DQG�DGGUHVV�

��� :KHUH��LQ�D�FDVH�LQ�ZKLFK�D�UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK�����KDV�EHHQ
LPSRVHG�RQ�DQRWKHU�SHUVRQu
�D� WKDW�RWKHU�SHUVRQ�IDLOV�WR�FRPSO\�ZLWK�WKH�UHTXLUHPHQW��RU
�E� WKH�DFFUHGLWHG�SHUVRQ�KDV�UHDVRQDEOH�JURXQGV�IRU�VXVSHFWLQJ�WKDW�WKH

RWKHU� SHUVRQ� KDV� JLYHQ� KLP� D� QDPH� RU� DGGUHVV� WKDW� LV� IDOVH� RU
LQDFFXUDWH�

WKH�DFFUHGLWHG�SHUVRQ�PD\�UHTXLUH�WKH�RWKHU�SHUVRQ�WR�ZDLW�ZLWK�KLP��IRU�D
SHULRG�QRW�H[FHHGLQJ�WKLUW\�PLQXWHV��IRU�WKH�DUULYDO�RI�D�FRQVWDEOH�

��� $�SHUVRQ�ZKR�KDV�EHHQ�UHTXLUHG�XQGHU�VXE�SDUDJUDSK�����WR�ZDLW�ZLWK�DQ
DFFUHGLWHG�SHUVRQ�PD\��LI�UHTXHVWHG�WR�GR�VR��HOHFW�WKDW��LQVWHDG�RI�ZDLWLQJ�
KH�ZLOO�DFFRPSDQ\�WKH�DFFUHGLWHG�SHUVRQ�WR�D�SROLFH�VWDWLRQ�LQ�WKH�UHOHYDQW
SROLFH�DUHD�

��� $�SHUVRQ�ZKRu�
�D� IDLOV�WR�FRPSO\�ZLWK�D�UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK�����
�E� PDNHV�RII�ZKLOH�VXEMHFW�WR�D�UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK������RU
�F� PDNHV� RII� ZKLOH� DFFRPSDQ\LQJ� D� SHUVRQ� WR� D� SROLFH� VWDWLRQ� LQ

DFFRUGDQFH�ZLWK�DQ�HOHFWLRQ�XQGHU�VXE�SDUDJUDSK�����
LV�JXLOW\�RI�DQ�RIIHQFH�DQG�VKDOO�EH�OLDEOH��RQ�VXPPDU\�FRQYLFWLRQ��WR�D�ILQH
QRW�H[FHHGLQJ�OHYHO���RQ�WKH�VWDQGDUG�VFDOH�

��� ,Q� WKLV�SDUDJUDSK�qUHOHYDQW�RIIHQFHr�� LQ� UHODWLRQ� WR�DQ\�DFFUHGLWHG�SHUVRQ�
PHDQV�DQ\�RIIHQFH�ZKLFK�LVu
�D� D� UHOHYDQW� IL[HG� SHQDOW\� RIIHQFH� IRU� WKH� SXUSRVHV� RI� DQ\� SRZHUV

H[HUFLVDEOH�E\�WKH�DFFUHGLWHG�SHUVRQ�E\�YLUWXH�RI�SDUDJUDSK����RU
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6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�DFFUHGLWHG�SHUVRQV

���

�E� DQ�RIIHQFH�WKH�FRPPLVVLRQ�RI�ZKLFK�DSSHDUV�WR�WKH�DFFUHGLWHG�SHUVRQ
WR�KDYH�FDXVHGu

�L� LQMXU\��DODUP�RU�GLVWUHVV�WR�DQ\�RWKHU�SHUVRQ��RU
�LL� WKH�ORVV�RI��RU�DQ\�GDPDJH�WR��DQ\�RWKHU�SHUVRQpV�SURSHUW\�

EXW�WKH�DFFUHGLWDWLRQ�RI�DQ�DFFUHGLWHG�SHUVRQ�PD\�SURYLGH�WKDW�DQ�RIIHQFH�LV
QRW� WR�EH�WUHDWHG�DV�D�UHOHYDQW�RIIHQFH�E\�YLUWXH�RI�SDUDJUDSK� �E��XQOHVV� LW
VDWLVILHV�VXFK�RWKHU�FRQGLWLRQV�DV�PD\�EH�VSHFLILHG�LQ�WKH�DFFUHGLWDWLRQ�

3RZHU�WR�UHTXLUH�QDPH�DQ�DGGUHVV�RI�SHUVRQ�DFWLQJ�LQ�DQ�DQWL�VRFLDO�PDQQHU

� ��� $Q� DFFUHGLWHG� SHUVRQ� ZKRVH� DFFUHGLWDWLRQ� VSHFLILHV� WKDW� WKLV� SDUDJUDSK
DSSOLHV� WR� KLP� VKDOO�� LQ� WKH� UHOHYDQW� SROLFH� DUHD�� KDYH� WKH� SRZHUV� RI� D
FRQVWDEOH� LQ� XQLIRUP� XQGHU� VHFWLRQ� ��� WR� UHTXLUH� D� SHUVRQ�ZKRP� KH� KDV
UHDVRQ�WR�EHOLHYH�WR�KDYH�EHHQ�DFWLQJ��RU�WR�EH�DFWLQJ��LQ�DQ�DQWL�VRFLDO�PDQQHU
�ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ���RI�WKH�&ULPH�DQG�'LVRUGHU�$FW�������F� ���
�DQWL�VRFLDO�EHKDYLRXU�RUGHUV���WR�JLYH�KLV�QDPH�DQG�DGGUHVV

��� 6XE�SDUDJUDSKV�����WR�����RI�SDUDJUDSK���DSSO\�LQ�WKH�FDVH�RI�D�UHTXLUHPHQW
LPSRVHG� E\� YLUWXH� RI� VXE�SDUDJUDSK� ���� DV� WKH\� DSSO\� LQ� WKH� FDVH� RI� D
UHTXLUHPHQW�XQGHU�VXE�SDUDJUDSK�����RI�WKDW�SDUDJUDSK�

$OFRKRO�FRQVXPSWLRQ�LQ�GHVLJQDWHG�SXEOLF�SODFHV

� $Q� DFFUHGLWHG� SHUVRQ� ZKRVH� DFFUHGLWDWLRQ� VSHFLILHV� WKDW� WKLV� SDUDJUDSK
DSSOLHV�WR�KLP�VKDOO��ZLWKLQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYH� WKH�SRZHUV�RI�D
FRQVWDEOH�XQGHU�VHFWLRQ����RI�WKH�&ULPLQDO�-XVWLFH�DQG�3ROLFH�$FW�������F� ���
�DOFRKRO�FRQVXPSWLRQ�LQ�SXEOLF�SODFHV�u
�D� WR�LPSRVH�D�UHTXLUHPHQW�XQGHU�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��DQG
�E� WR� GLVSRVH� XQGHU� VXEVHFWLRQ� ���� RI� WKDW� VHFWLRQ� RI� DQ\WKLQJ

VXUUHQGHUHG�WR�KLP�
DQG�WKDW�VHFWLRQ�VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�H[HUFLVH�RI�WKRVH�SRZHUV
E\�WKDW�SHUVRQ�DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV�����DQG����
ZHUH�UHIHUHQFHV�WR�WKH�DFFUHGLWHG�SHUVRQ�

&RQILVFDWLRQ�RI�DOFRKRO

� $Q� DFFUHGLWHG� SHUVRQ� ZKRVH� DFFUHGLWDWLRQ� VSHFLILHV� WKDW� WKLV� SDUDJUDSK
DSSOLHV�WR�KLP�VKDOO��ZLWKLQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYH� WKH�SRZHUV�RI�D
FRQVWDEOH�XQGHU�VHFWLRQ���RI�WKH�&RQILVFDWLRQ�RI�$OFRKRO��<RXQJ�3HUVRQV��$FW
������F� �����FRQILVFDWLRQ�RI�LQWR[LFDWLQJ�OLTXRU�u
�D� WR�LPSRVH�D�UHTXLUHPHQW�XQGHU�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��DQG
�E� WR� GLVSRVH� XQGHU� VXEVHFWLRQ� ���� RI� WKDW� VHFWLRQ� RI� DQ\WKLQJ

VXUUHQGHUHG�WR�KLP�
DQG�WKDW�VHFWLRQ�VKDOO�KDYH�HIIHFW�LQ�UHODWLRQ�WR�WKH�H[HUFLVH�RI�WKRVH�SRZHUV
E\�WKDW�SHUVRQ�DV�LI�WKH�UHIHUHQFHV�WR�D�FRQVWDEOH�LQ�VXEVHFWLRQV�����DQG����
�EXW� QRW� WKH� UHIHUHQFH� LQ� VXEVHFWLRQ� ����DUUHVW��� ZHUH� UHIHUHQFHV� WR� WKH
DFFUHGLWHG�SHUVRQ�

&RQILVFDWLRQ�RI�WREDFFR�HWF�

� ��� $Q� DFFUHGLWHG� SHUVRQ� ZKRVH� DFFUHGLWDWLRQ� VSHFLILHV� WKDW� WKLV� SDUDJUDSK
DSSOLHV�WR�KLP�VKDOO��ZLWKLQ�WKH�UHOHYDQW�SROLFH�DUHD��KDYHu�
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6FKHGXOH���u�3RZHUV�H[HUFLVDEOH�E\�DFFUHGLWHG�SHUVRQV

���

�D� WKH�SRZHU�WR�VHL]H�DQ\WKLQJ�WKDW�D�FRQVWDEOH�LQ�XQLIRUP�KDV�D�GXW\�WR
VHL]H�XQGHU� VXEVHFWLRQ� ���� RI� VHFWLRQ���RI� WKH�&KLOGUHQ�DQG�<RXQJ
3HUVRQV�$FW�������F� �����VHL]XUH�RI�WREDFFR�HWF��IURP�\RXQJ�SHUVRQV��
DQG

�E� WKH�SRZHU� WR�GLVSRVH�RI� DQ\WKLQJ� WKDW� D� FRQVWDEOH�PD\�GLVSRVH� RI
XQGHU�WKDW�VXEVHFWLRQ�

DQG�WKH�SRZHU�WR�GLVSRVH�RI�DQ\WKLQJ�VKDOO�EH�D�SRZHU�WR�GLVSRVH�RI�LW�LQ�VXFK
PDQQHU�DV�WKH�UHOHYDQW�HPSOR\HU�RI�WKH�DFFUHGLWHG�SHUVRQ�PD\�GLUHFW�

��� ,Q�WKLV�SDUDJUDSK�qUHOHYDQW�HPSOR\HUr�� LQ�UHODWLRQ�WR�DQ�DFFUHGLWHG�SHUVRQ�
PHDQV� WKH� SHUVRQ�ZLWK�ZKRP� WKH� FKLHI� RIILFHU� RI� SROLFH� IRU� WKH� UHOHYDQW
SROLFH�DUHD�KDV�HQWHUHG�LQWR�DUUDQJHPHQWV�XQGHU�VHFWLRQ����

$EDQGRQHG�YHKLFOHV

� $Q� DFFUHGLWHG� SHUVRQ� ZKRVH� DFFUHGLWDWLRQ� VSHFLILHV� WKDW� WKLV� SDUDJUDSK
DSSOLHV�WR�KLP�VKDOO�KDYH�DOO�VXFK�SRZHUV�LQ�WKH�UHOHYDQW�SROLFH�DUHD�DV�DUH
FRQIHUUHG�RQ�DFFUHGLWHG�SHUVRQV�E\�UHJXODWLRQV�XQGHU�VHFWLRQ����RI�WKH�5RDG
7UDIILF�5HJXODWLRQ�$FW�������F� �����UHPRYDO�RI�DEDQGRQHG�YHKLFOHV��

0HDQLQJ�RI�qUHOHYDQW�SROLFH�DUHDr

� ,Q� WKLV� 6FKHGXOH� qWKH� UHOHYDQW� SROLFH� DUHDr�� LQ� UHODWLRQ� WR� DQ� DFFUHGLWHG
SHUVRQ��PHDQV�WKH�SROLFH�DUHD�IRU�ZKLFK�WKH�SROLFH�IRUFH�ZKRVH�FKLHI�RIILFHU
JUDQWHG�KLV�DFFUHGLWDWLRQ�LV�PDLQWDLQHG�

6&+('8/(�� 6HFWLRQ���

63(&,),&�2))(1&(6�:+,&+�$5(�$55(67$%/(�2))(1&(6

7KH�IROORZLQJ�LV�WKH�6FKHGXOH�LQVHUWHG�LQ�WKH������$FW�DIWHU�6FKHGXOH��u

q6&+('8/(��$

63(&,),&�2))(1&(6�:+,&+�$5(�$55(67$%/(�2))(1&(6

&XVWRPV�DQG�([FLVH�$FWV

� $Q�RIIHQFH�IRU�ZKLFK�D�SHUVRQ�PD\�EH�DUUHVWHG�XQGHU�WKH�FXVWRPV
DQG�H[FLVH�$FWV� �ZLWKLQ� WKH�PHDQLQJ�RI� WKH�&XVWRPV�DQG�([FLVH
0DQDJHPHQW�$FW�������F� ����

2IILFLDO�6HFUHWV�$FW�����

� $Q�RIIHQFH�XQGHU�WKH�2IILFLDO�6HFUHWV�$FW�������F� ����ZKLFK�LV�QRW
DQ� DUUHVWDEOH� RIIHQFH�E\�YLUWXH�RI� WKH� WHUP�RI� LPSULVRQPHQW� IRU
ZKLFK�D�SHUVRQ�PD\�EH�VHQWHQFHG�LQ�UHVSHFW�RI�WKHP�
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6FKHGXOH���u�6SHFLILF�RIIHQFHV�ZKLFK�DUH�DUUHVWDEOH�RIIHQFHV

���

3UHYHQWLRQ�RI�&ULPH�$FW�����

� $Q�RIIHQFH�XQGHU�VHFWLRQ������RI�WKH�3UHYHQWLRQ�RI�&ULPH�$FW�����
�F� �����SURKLELWLRQ�RI�FDUU\LQJ�RIIHQVLYH�ZHDSRQV�ZLWKRXW�ODZIXO
DXWKRULW\�RU�H[FXVH��

6H[XDO�2IIHQFHV�$FW�����

� $Q�RIIHQFH�XQGHUu
�D� VHFWLRQ����RI�WKH�6H[XDO�2IIHQFHV�$FW�������F� �����FDXVLQJ

SURVWLWXWLRQ�RI�ZRPHQ��RU
�E� VHFWLRQ����RI�WKDW�$FW��SURFXUDWLRQ�RI�JLUO�XQGHU�����

2EVFHQH�3XEOLFDWLRQV�$FW�����

� $Q�RIIHQFH�XQGHU�VHFWLRQ���RI�WKH�2EVFHQH�3XEOLFDWLRQV�$FW�����
�F� �����SXEOLFDWLRQ�RI�REVFHQH�PDWWHU��

7KHIW�$FW�����

� $Q�RIIHQFH�XQGHUu
�D� VHFWLRQ� ������ RI� WKH� 7KHIW� $FW� ����� �F� ���� �WDNLQJ�PRWRU

YHKLFOH�RU�RWKHU�FRQYH\DQFH�ZLWKRXW�DXWKRULW\�HWF����RU
�E� VHFWLRQ�������RI�WKDW�$FW��JRLQJ�HTXLSSHG�IRU�VWHDOLQJ�HWF���

7KHIW�$FW�����

� $Q�RIIHQFH�XQGHU�VHFWLRQ���RI�WKH�7KHIW�$FW�������F� �����PDNLQJ�RII
ZLWKRXW�SD\PHQW��

3URWHFWLRQ�RI�&KLOGUHQ�$FW�����

� $Q�RIIHQFH�XQGHU�VHFWLRQ���RI�WKH�3URWHFWLRQ�RI�&KLOGUHQ�$FW�����
�F� ���� �LQGHFHQW� SKRWRJUDSKV� DQG� SVHXGR�SKRWRJUDSKV� RI
FKLOGUHQ��

:LOGOLIH�DQG�&RXQWU\VLGH�$FW�����

� $Q� RIIHQFH� XQGHU� VHFWLRQ� ����� RU� ���� RU� �� RI� WKH� :LOGOLIH� DQG
&RXQWU\VLGH� $FW� ����� �F� ���� �WDNLQJ�� SRVVHVVLQJ�� VHOOLQJ� HWF�� RI
ZLOG�ELUGV��LQ�UHVSHFW�RI�D�ELUG�LQFOXGHG�LQ�6FKHGXOH���WR�WKDW�$FW
RU�DQ\�SDUW�RI��RU�DQ\WKLQJ�GHULYHG�IURP��VXFK�D�ELUG�

�� $Q�RIIHQFH�XQGHUu
�D� VHFWLRQ� ����� RI� WKH� :LOGOLIH� DQG� &RXQWU\VLGH� $FW� ����

�GLVWXUEDQFH�RI�ZLOG�ELUGV��
�E� VHFWLRQ���RU�������D��RU�����RI�WKDW�$FW��WDNLQJ��SRVVHVVLQJ�

VHOOLQJ�HWF��RI�ZLOG�DQLPDOV�RU�SODQWV���RU
�F� VHFWLRQ����RI�WKDW�$FW��LQWURGXFWLRQ�RI�QHZ�VSHFLHV�HWF���
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6FKHGXOH���u�6SHFLILF�RIIHQFHV�ZKLFK�DUH�DUUHVWDEOH�RIIHQFHV

���

&LYLO�$YLDWLRQ�$FW�����

�� $Q� RIIHQFH� XQGHU� VHFWLRQ� ������ RI� WKH� &LYLO� $YLDWLRQ� $FW� ����
�F� �����WUHVSDVV�RQ�DHURGURPH��

$YLDWLRQ�6HFXULW\�$FW�����

�� $Q�RIIHQFH�XQGHU�VHFWLRQ���&����RU���'����RI�WKH�$YLDWLRQ�6HFXULW\
$FW�������F� �����XQDXWKRULVHG�SUHVHQFH�LQ�D�UHVWULFWHG�]RQH�RU�RQ
DQ�DLUFUDIW��

6H[XDO�2IIHQFHV�$FW�����

�� $Q�RIIHQFH�XQGHU�VHFWLRQ���RI�WKH�6H[XDO�2IIHQFHV�$FW�������F� ���
�NHUE�FUDZOLQJ��

3XEOLF�2UGHU�$FW�����

�� $Q�RIIHQFH�XQGHU�VHFWLRQ����RI� WKH�3XEOLF�2UGHU�$FW�������F� ���
�SXEOLVKLQJ�HWF��PDWHULDO�OLNHO\�WR�VWLU�XS�UDFLDO�RU�UHOLJLRXV�KDWUHG��

&ULPLQDO�-XVWLFH�$FW�����

�� $Q�RIIHQFH�XQGHUu
�D� VHFWLRQ� ������� RI� WKH� &ULPLQDO� -XVWLFH� $FW� ����� �F� ���

�RIIHQFH�RI�KDYLQJ�DUWLFOH�ZLWK�D�EODGH�RU�SRLQW� LQ�SXEOLF
SODFH���RU

�E� VHFWLRQ����$����RU�����RI�WKDW�$FW��RIIHQFH�RI�KDYLQJ�DUWLFOH
ZLWK� D� EODGH� RU� SRLQW� RU� RIIHQVLYH� ZHDSRQ� RQ� VFKRRO
SUHPLVHV��

5RDG�7UDIILF�$FW�����

�� $Q�RIIHQFH�XQGHU� VHFWLRQ��������E�� RI� WKH�5RDG�7UDIILF�$FW� ����
�F� �����GULYLQJ�ZKLOH�GLVTXDOLILHG��

�� $Q�RIIHQFH�XQGHU�VXEVHFWLRQ�����RI�VHFWLRQ�����RI�WKH�5RDG�7UDIILF
$FW�������IDLOXUH�WR�VWRS�DQG�UHSRUW�DQ�DFFLGHQW��LQ�UHVSHFW�RI�DQ
DFFLGHQW�WR�ZKLFK�WKDW�VHFWLRQ�DSSOLHV�E\�YLUWXH�RI�VXEVHFWLRQ�����D�
RI�WKDW�VHFWLRQ��DFFLGHQWV�FDXVLQJ�SHUVRQDO�LQMXU\��

2IILFLDO�6HFUHWV�$FW�����

�� $Q�RIIHQFH�XQGHU� DQ\�SURYLVLRQ�RI� WKH�2IILFLDO� 6HFUHWV�$FW� ����
�F� ���RWKHU�WKDQ�VXEVHFWLRQ����������RU�����RI�VHFWLRQ���RI�WKDW�$FW�

)RRWEDOO�6SHFWDWRUV�$FW�����

�� $Q�RIIHQFH�XQGHU�VHFWLRQ���-�RU���&�RI�WKH�)RRWEDOO�6SHFWDWRUV�$FW
����� �F� ���� �IDLOLQJ� WR�FRPSO\�ZLWK�UHTXLUHPHQWV� LPSRVHG�E\�RU
XQGHU�D�EDQQLQJ�RUGHU�RU�D�QRWLFH�XQGHU�VHFWLRQ���%��
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3ROLFH�5HIRUP�%LOO�>+/@
6FKHGXOH���u�6SHFLILF�RIIHQFHV�ZKLFK�DUH�DUUHVWDEOH�RIIHQFHV

���

)RRWEDOO��2IIHQFHV��$FW�����

�� $Q�RIIHQFH�XQGHU�DQ\�SURYLVLRQ�RI�WKH�)RRWEDOO��2IIHQFHV��$FW�����
�F� ����

&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW�����

�� $Q�RIIHQFH�XQGHUu
�D� VHFWLRQ���$$����RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU

$FW� ����� �F� ���� �IDLOLQJ� WR� FRPSO\� ZLWK� UHTXLUHPHQW� WR
UHPRYH�GLVJXLVH��

�E� VHFWLRQ� ���� RI� WKDW� $FW� �VDOH� RI� WLFNHWV� E\� XQDXWKRULVHG
SHUVRQV���RU

�F� VHFWLRQ�����RI�WKDW�$FW��WRXWLQJ�IRU�FDU�KLUH�VHUYLFHV��

3ROLFH�$FW�����

�� $Q�RIIHQFH�XQGHU�VHFWLRQ�������RI�WKH������$FW��DVVDXOWLQJ�D�SROLFH
RIILFHU�LQ�WKH�H[HFXWLRQ�RI�KLV�GXW\�RU�D�SHUVRQ�DVVLVWLQJ�VXFK�DQ
RIILFHU��

3URWHFWLRQ�IURP�+DUDVVPHQW�$FW�����

�� $Q�RIIHQFH�XQGHU�VHFWLRQ���RI�WKH�3URWHFWLRQ�IURP�+DUDVVPHQW�$FW
������F� �����KDUDVVPHQW��

&ULPH�DQG�'LVRUGHU�$FW�����

�� $Q� RIIHQFH� IDOOLQJ� ZLWKLQ� VHFWLRQ� ������D�� RI� WKH� &ULPH� DQG
'LVRUGHU� $FW� ����� �F� ���� �UDFLDOO\� RU� UHOLJLRXVO\� DJJUDYDWHG
KDUDVVPHQW��

&ULPLQDO�-XVWLFH�DQG�3ROLFH�$FW�����

�� $Q�RIIHQFH�XQGHUu
�D� VHFWLRQ� ������ RI� WKH�&ULPLQDO� -XVWLFH� DQG�3ROLFH�$FW� ����

�F� ���� �IDLOXUH� WR� FRPSO\�ZLWK� UHTXLUHPHQWV� LPSRVHG� E\
FRQVWDEOH� LQ�UHODWLRQ� WR�FRQVXPSWLRQ�RI�DOFRKRO� LQ�SXEOLF
SODFH���RU

�E� VHFWLRQ����RI�WKDW�$FW��SODFLQJ�RI�DGYHUWLVHPHQWV�LQ�UHODWLRQ
WR�SURVWLWXWLRQ��r

6&+('8/(�� 6HFWLRQ���

0,125�$1'�&216(48(17,$/�$0(1'0(176

3ROLFH��6FRWODQG��$FW�����

� ��� ,Q� VXEVHFWLRQ� ���� RI� VHFWLRQ� ��$� RI� WKH� 3ROLFH� �6FRWODQG�� $FW� ����� �F� ���
�SROLFH�RIILFHUV�HQJDJHG�RQ�VHUYLFH�RXWVLGH�WKHLU�IRUFH���DIWHU�SDUDJUDSK��D�
WKHUH�VKDOO�EH�LQVHUWHGu
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6FKHGXOH���u�0LQRU�DQG�&RQVHTXHQWLDO�$PHQGPHQWV

���

q�DD� WHPSRUDU\� VHUYLFH� RQ� ZKLFK� D� SHUVRQ� LV� HQJDJHG� LQ
DFFRUGDQFH�ZLWK�DUUDQJHPHQWV�PDGH�XQGHU�SDUDJUDSK������RI
6FKHGXOH���WR�WKH�3ROLFH�5HIRUP�$FW�������F� �����VHUYLFH�ZLWK
WKH�,QGHSHQGHQW�3ROLFH�&RPSODLQWV�&RPPLVVLRQ��r�

��� ,Q� VXEVHFWLRQ� ����D�� RI� WKDW� VHFWLRQ�� DIWHU� qSDUDJUDSK� �D��r� WKHUH� VKDOO� EH
LQVHUWHG�q�DD��r�

6XSHUDQQXDWLRQ�$FW�����

� ��� ,Q� 6FKHGXOH� �� WR� WKH� 6XSHUDQQXDWLRQ� $FW� ����� �NLQGV� RI� HPSOR\PHQW� WR
ZKLFK� WKDW�$FW� DSSOLHV��� DW� WKH� DSSURSULDWH�SODFH� LQ� WKH� HQWULHV�XQGHU� WKH
KHDGLQJ� q5R\DO� &RPPLVVLRQV� DQG� RWKHU� &RPPLVVLRQVr�� WKHUH� VKDOO� EH
LQVHUWHGu

q,QGHSHQGHQW�3ROLFH�&RPSODLQWV�&RPPLVVLRQ�r

��� ,Q�WKDW�6FKHGXOH��LQ�WKH�HQWULHV�XQGHU�WKH�KHDGLQJ�q2WKHU�ERGLHVr��WKH�ZRUGV
q3ROLFH�&RPSODLQWV�$XWKRULW\�r�VKDOO�EH�RPLWWHG�

-XULHV�$FW�����

� ,Q�3DUW� �� RI� 6FKHGXOH� �� WR� WKH� -XULHV�$FW� ����� �F� ���� �LQHOLJLELOLW\� IRU� MXU\
VHUYLFH��� LQ�*URXS�%��DIWHU�WKH�HQWU\�UHODWLQJ�WR�WKH�&ULPLQDO�&DVHV�5HYLHZ
&RPPLVVLRQ�WKHUH�VKDOO�EH�LQVHUWHGu

q&KDLUPDQ� DQG� PHPEHUV� RI� WKH� ,QGHSHQGHQW� 3ROLFH� &RPSODLQWV
&RPPLVVLRQ� DQG� DQ\�PHPEHU� RI� LWV� VWDII� ZKR� LV� QRW� RWKHUZLVH
LQHOLJLEOH�r

+RXVH�RI�&RPPRQV�'LVTXDOLILFDWLRQ�$FW�����

� ,Q�3DUW���RI�6FKHGXOH���WR�WKH�+RXVH�RI�&RPPRQV�'LVTXDOLILFDWLRQ�$FW�����
�F� �����ERGLHV�RI�ZKLFK�DOO�PHPEHUV�DUH�GLVTXDOLILHG�u
�D� DW�WKH�DSSURSULDWH�SODFH��WKHUH�VKDOO�EH�LQVHUWHGu

q7KH�,QGHSHQGHQW�3ROLFH�&RPSODLQWV�&RPPLVVLRQ�r��DQG
�E� WKH�ZRUGV�q7KH�3ROLFH�&RPSODLQWV�$XWKRULW\�r�VKDOO�EH�RPLWWHG�

1RUWKHUQ�,UHODQG�$VVHPEO\�'LVTXDOLILFDWLRQ�$FW�����

� ,Q�3DUW���RI�6FKHGXOH���WR�WKH�1RUWKHUQ� ,UHODQG�$VVHPEO\�'LVTXDOLILFDWLRQ
$FW�������F� �����ERGLHV�RI�ZKLFK�DOO�PHPEHUV�DUH�GLVTXDOLILHG�u
�D� DW�WKH�DSSURSULDWH�SODFH��WKHUH�VKDOO�EH�LQVHUWHGu

q7KH�,QGHSHQGHQW�3ROLFH�&RPSODLQWV�&RPPLVVLRQ�r��DQG
�E� WKH�ZRUGV�q7KH�3ROLFH�&RPSODLQWV�$XWKRULW\�r�VKDOO�EH�RPLWWHG�

7KH�3ROLFH�3HQVLRQV�$FW�����

� ��� 6HFWLRQ����RI�WKDW�$FW��LQWHUSUHWDWLRQ��VKDOO�EH�DPHQGHG�DV�IROORZV�

��� ,Q�VXEVHFWLRQ������PHDQLQJ�RI�qSROLFH�DXWKRULW\r�LQ�UHODWLRQ�WR�SHQVLRQV�u
�D� LQ�SDUDJUDSK��E���IRU�q�F�r��LQ�WKH�VHFRQG�SODFH�ZKHUH�LW�RFFXUV��WKHUH

VKDOO�EH�VXEVWLWXWHG�q�ED�r��
�E� DIWHU�SDUDJUDSK��E��WKHUH�VKDOO�EH�LQVHUWHGu

q�ED� LQ�UHODWLRQ�WR�VHUYLFH�RI�WKH�NLQG�GHVFULEHG�LQ�VHFWLRQ
������DD�� RI� WKH� 3ROLFH� $FW� ����� �F� ���� RU� VHFWLRQ
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6FKHGXOH���u�0LQRU�DQG�&RQVHTXHQWLDO�$PHQGPHQWV

���

��$����DD��RI�WKH�3ROLFH��6FRWODQG��$FW�������F� �����LW
PHDQV� WKH� ,QGHSHQGHQW� 3ROLFH� &RPSODLQWV
&RPPLVVLRQ�r

�F� LQ�SDUDJUDSK� �F��� IRU� qVXEVHFWLRQ� �ED�� RU� �EF��DERYHr� WKHUH�VKDOO� EH
VXEVWLWXWHG�qSDUDJUDSK��ED��RU��EF��RI�VXEVHFWLRQ����r�

�G� LQ�SDUDJUDSK��G���IRU�qVXEVHFWLRQ��EE��RU��EG��DERYHr�WKHUH�VKDOO�EH
VXEVWLWXWHG�qSDUDJUDSK��EE��RU��EG��RI�VXEVHFWLRQ����r�

�H� LQ� SDUDJUDSK� �GD��� IRU� qVXEVHFWLRQ� �EH�r� WKHUH� VKDOO� EH� VXEVWLWXWHG
qVXEVHFWLRQ�����EH�r�

��� ,Q�VXEVHFWLRQ�����RI�WKDW�VHFWLRQ��LQ�WKH�GHILQLWLRQ�RI�qFHQWUDO�VHUYLFHr��LQ�HDFK
RI�SDUDJUDSKV��D��DQG��E���DIWHU�qSDUDJUDSKr�WKHUH�VKDOO�EH�LQVHUWHG�q�DD��r�

��� $IWHU�WKDW�VXEVHFWLRQ��WKHUH�VKDOO�EH�LQVHUWHGu

q��� 5HIHUHQFHV� LQ� WKLV� $FW� WR� WKH� 'LUHFWRU� *HQHUDO� RI� WKH� 1DWLRQDO
&ULPLQDO� ,QWHOOLJHQFH�6HUYLFH�DQG� WR�KLV�VHUYLFH�KDYH�HIIHFW�RQO\� LQ
UHODWLRQ�WR�FDVHV�LQ�ZKLFK�WKH�SHUVRQ�LQ�TXHVWLRQ�ZDV�D�VHUYLQJ�SROLFH
RIILFHU� IRU� WKH� SXUSRVHV� RI� VHFWLRQ� �� RI� WKH� 3ROLFH� $FW� ����� �F� ���
LPPHGLDWHO\�EHIRUH�KLV�DSSRLQWPHQW�WR�WKDW�RIILFH�WRRN�HIIHFW�r

7KH������$FW

� ��� ,Q�VHFWLRQ�������RI�WKH������$FW��SRZHU�RI�FRQVWDEOH�WR�FRQGXFW�VHDUFK�RI�DQ
DUUHVWHG�SHUVRQpV�SUHPLVHV�EHIRUH�WDNLQJ�KLP�WR�D�SROLFH�VWDWLRQ���IRU�qWDNLQJ
WKH�SHUVRQr�WKHUH�VKDOO�EH�VXEVWLWXWHG�qWKH�SHUVRQ�LV�WDNHQr�

��� ,Q� VHFWLRQ� ��$���� RI� WKDW� $FW� �SHUVRQV� HQWLWOHG� WR� FDUU\� RXW� VHDUFK� RU
H[DPLQDWLRQ� RU� WR� WDNH� SKRWRJUDSKV��� IRU� SDUDJUDSKV� �D�� DQG� �E�� DQG� WKH
ZRUGV�DIWHU�SDUDJUDSK��E��WKHUH�VKDOO�EH�VXEVWLWXWHG�qFRQVWDEOHVr�

��� ,Q�VHFWLRQ����RI�WKDW�$FW��ILQJHUSULQWLQJ���EHIRUH�VXEVHFWLRQ�����WKHUH�VKDOO�EH
LQVHUWHGu

q��%� 7KH�SRZHU�WR�WDNH�WKH�ILQJHUSULQWV�RI�D�SHUVRQ�GHWDLQHG�DW�D�SROLFH
VWDWLRQ�ZLWKRXW�WKH�DSSURSULDWH�FRQVHQW�VKDOO�EH�H[HUFLVDEOH�E\�DQ\
FRQVWDEOH�r

��� ,Q�VHFWLRQ����RI� WKDW�$FW� �QRQ�LQWLPDWH�VDPSOHV���DIWHU�VXEVHFWLRQ�����WKHUH
VKDOO�EH�LQVHUWHGu

q��=$� 7KH�SRZHU�WR�WDNH�D�QRQ�LQWLPDWH�VDPSOH�IURP�D�SHUVRQ�ZLWKRXW�WKH
DSSURSULDWH�FRQVHQW�VKDOO�EH�H[HUFLVDEOH�E\�DQ\�FRQVWDEOH�r

��� ,Q�VHFWLRQ���$����RI�WKDW�$FW��SHUVRQV�HQWLWOHG�WR�SKRWRJUDSK�GHWDLQHHV���IRU
SDUDJUDSKV� �D�� DQG� �E�� DQG� WKH�ZRUGV� DIWHU� SDUDJUDSK� �E�� WKHUH� VKDOO� EH
VXEVWLWXWHG�qFRQVWDEOHVr�

��� ,Q�VHFWLRQ����RI�WKDW�$FW��FRGHV�RI�SUDFWLFH�u
�D� LQ�VXEVHFWLRQ���%��RI�WKDW�$FW��OLPLWHG�HIIHFW�RI�PRGLILFDWLRQ�RI�FRGH

RI�SUDFWLFH��� LQ�SDUDJUDSK� �F�� IRU�qRUGHUr� WKHUH�VKDOO�EH�VXEVWLWXWHG
qFRGHr��DQG

�E� LQ� VXEVHFWLRQ� ���� �GXW\� RI� SHUVRQV� RWKHU� WKDQ� FRQVWDEOHV� WR� KDYH
UHJDUG�WR�FRGHV��IRU�WKH�ZRUGV�IURP�qVKDOOr�RQZDUGV�WKHUH�VKDOO�EH
VXEVWLWXWHG� qDQG� SHUVRQV� RQ� ZKRP� SRZHUV� DUH� FRQIHUUHG� E\� DQ\
GHVLJQDWLRQ�XQGHU� VHFWLRQ����RI� WKH�3ROLFH�5HIRUP�$FW� ����� �F� ���
�GHVLJQDWHG�HPSOR\HHV�RI�D�SROLFH�DXWKRULW\��VKDOO�KDYH�UHJDUG�WR�DQ\
UHOHYDQW�SURYLVLRQ�RI�VXFK�D�FRGH� LQ� WKH�GLVFKDUJH�RI� WKHLU�GXW\� WR
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LQYHVWLJDWH� RIIHQFHV� RU�� DV� WKH� FDVH� PD\� EH�� LQ� WKH� H[HUFLVH� RU
SHUIRUPDQFH�RI�WKH�SRZHUV�DQG�GXWLHV�FRQIHUUHG�RU�LPSRVHG�RQ�WKHP
E\�WKDW�GHVLJQDWLRQ�r

��� ,Q� VHFWLRQ� ����� DW� WKH� EHJLQQLQJ� RI� VXEVHFWLRQ� ���� �PHDQLQJ� RI� SHUVRQV� LQ
SROLFH�GHWHQWLRQ�� WKHUH�VKDOO� EH� LQVHUWHG� q6XEMHFW� WR� VXEVHFWLRQ� ��$�r��DQG
DIWHU�WKDW�VXEVHFWLRQ�WKHUH�VKDOO�EH�LQVHUWHGu

q��$� :KHUH�D�SHUVRQ�LV�LQ�DQRWKHUpV�ODZIXO�FXVWRG\�E\�YLUWXH�RI�SDUDJUDSK
������RU�������RI�6FKHGXOH���WR�WKH�3ROLFH�5HIRUP�$FW�������F� �����KH
VKDOO�EH�WUHDWHG�DV�LQ�SROLFH�GHWHQWLRQ�H[FHSW�IRU�WKH�SXUSRVHV�RI�DQ\
SRZHU� RU� GXW\� FRQIHUUHG� RU� LPSRVHG� E\� YLUWXH� RI� WKDW� 6FKHGXOH
�RWKHU�WKDQ�RQH�IRU�WKH�SXUSRVHV�RI�ZKLFK�KH�LV�VR�WUHDWHG�E\�UHDVRQ
RI�D�GHVLJQDWLRQ�XQGHU�VHFWLRQ����RI�WKDW�$FW��r

3URVHFXWLRQ�RI�2IIHQFHV�$FW�����

� ,Q�VHFWLRQ������RI�WKH�3URVHFXWLRQ�RI�2IIHQFHV�$FW�������F� �����IXQFWLRQV�RI�WKH
'LUHFWRU�RI�3XEOLF�3URVHFXWLRQV���DIWHU�SDUDJUDSK��E��WKHUH�VKDOO�EH�LQVHUWHGu

q�ED� WR�LQVWLWXWH�DQG�KDYH�WKH�FRQGXFW�RI�DQ\�FULPLQDO�SURFHHGLQJV
LQ�DQ\�FDVH�ZKHUH�WKH�SURFHHGLQJV�UHODWH�WR�WKH�VXEMHFW�PDWWHU
RI� D� UHSRUW� D� FRS\� RI� ZKLFK� KDV� EHHQ� VHQW� WR� KLP� XQGHU
SDUDJUDSK����RU� ���RI�6FKHGXOH� �� WR� WKH�3ROLFH�5HIRUP�$FW
����� �UHSRUWV� RQ� LQYHVWLJDWLRQV� LQWR� FRQGXFW� RI� SHUVRQV
VHUYLQJ�ZLWK�WKH�SROLFH��r�

5RDG�7UDIILF�$FW�����

� ��� 6HFWLRQ�����RI�WKH�5RDG�7UDIILF�$FW�������F� �����REWDLQLQJ�OLFHQFH��RU�GULYLQJ�
ZKLOH�GLVTXDOLILHG��VKDOO�EH�DPHQGHG�DV�IROORZV�

��� 6XEVHFWLRQ�����VKDOO�FHDVH�WR�KDYH�HIIHFW�

��� ,Q� VXEVHFWLRQ� ����� IRU� q6XEVHFWLRQV� ���� DQG� ���� DERYH� GRr� WKHUH� VKDOO� EH
VXEVWLWXWHG�q6XEVHFWLRQ�����DERYH�GRHVr�

��� ,Q� VXEVHFWLRQ� ����� IRU� q6XEVHFWLRQV� ����E�� DQG� ���� DERYH�GRr� WKHUH� VKDOO� EH
VXEVWLWXWHG�q6XEVHFWLRQ�����E��DERYH�GRHVr�

��� ,Q� VXEVHFWLRQ� ����� IRU� qVXEVHFWLRQV� ���� DQG� ���r� WKHUH� VKDOO� EH� VXEVWLWXWHG
qVXEVHFWLRQ����r�

�� ,Q�VHFWLRQ��������RI�WKH�5RDG�7UDIILF�$FW�������DSSOLFDWLRQ�WR�WKH�&URZQ���LQ
SDUDJUDSK��F���WKH�ZRUGV�q� H[FHSW�VHFWLRQ�������r�VKDOO�EH�RPLWWHG�

$YLDWLRQ�DQG�0DULWLPH�6HFXULW\�$FW�����

�� ,Q� VHFWLRQ� ������ RI� WKH� $YLDWLRQ� DQG� 0DULWLPH� 6HFXULW\� $FW� ����� �F� ���
�SHUVRQV�HQWLWOHG�WR�H[HUFLVH�FHUWDLQ�SRZHUV�LQ�UHODWLRQ�WR�SULYDWH�GZHOOLQJ��
LQ�SDUDJUDSK��E��L���IRU�WKH�ZRUGV�IURP�q3ROLFH�&RPSODLQWV�$XWKRULW\r�WR�WKH
HQG� RI� WKH� VXE�SDUDJUDSK� WKHUH� VKDOO� EH� VXEVWLWXWHG� q,QGHSHQGHQW� 3ROLFH
&RPSODLQWV�&RPPLVVLRQ�XQGHU�VHFWLRQ����RI�WKH�3ROLFH�5HIRUP�$FW�������RUr�

7KH������$FW

�� ,Q�VHFWLRQ���RI�WKH������$FW��ORFDO�SROLFLQJ�SODQV���DIWHU�VXEVHFWLRQ�����WKHUH
VKDOO�EH�LQVHUWHGu
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q��$� ,W�VKDOO�EH�WKH�GXW\�RI�D�SROLFH�DXWKRULW\�DQG�RI�D�FKLHI�FRQVWDEOH��LQ
SUHSDULQJ��LVVXLQJ�RU�VXEPLWWLQJ�DQ\�SODQ�RU�GUDIW�SODQ�XQGHU� WKLV
VHFWLRQ�� WR� KDYH� UHJDUG� WR� DQ\� JHQHUDO� JXLGDQFH� JLYHQ� E\� WKH
6HFUHWDU\�RI�6WDWH�ZLWK�UHVSHFW�WR�ORFDO�SROLFLQJ�SODQV�DQG�WKH�GUDIWV
RI�VXFK�SODQV�r

�� ,Q�VHFWLRQ����RI� WKH� �����$FW� �DSSRLQWPHQW� DQG� IXQFWLRQV�RI� LQVSHFWRUV�RI
FRQVWDEXODU\���EHIRUH�VXEVHFWLRQ�����WKHUH�VKDOO�EH�LQVHUWHGu

q��'� ,W�VKDOO�EH�WKH�GXW\�RI�WKH�FKLHI�LQVSHFWRU�RI�FRQVWDEXODU\u
�D� WR� HQWHU� LQWR� DUUDQJHPHQWV� ZLWK� WKH� ,QGHSHQGHQW� 3ROLFH

&RPSODLQWV� &RPPLVVLRQ� IRU� WKH� SXUSRVH� RI� VHFXULQJ
FRRSHUDWLRQ��LQ�WKH�FDUU\LQJ�RXW�RI�WKHLU�UHVSHFWLYH�IXQFWLRQV�
EHWZHHQ� WKH� LQVSHFWRUV� RI� FRQVWDEXODU\� DQG� WKDW
&RPPLVVLRQ��DQG

�E� WR� HQVXUH� WKDW� LQVSHFWRUV� RI� FRQVWDEXODU\� SURYLGH� WKDW
&RPPLVVLRQ� ZLWK� DOO� VXFK� DVVLVWDQFH� DQG� FR�RSHUDWLRQ� DV
PD\� EH� UHTXLUHG� E\� WKRVH� DUUDQJHPHQWV� RU� DV� RWKHUZLVH
DSSHDUV� WR� WKH� FKLHI� LQVSHFWRU� WR� EH� DSSURSULDWH� IRU
IDFLOLWDWLQJ� WKH� FDUU\LQJ� RXW� E\� WKDW� &RPPLVVLRQ� RI� LWV
IXQFWLRQV�r

�� ��� 6HFWLRQ� ��� RI� WKDW� $FW� �FRQVXOWDWLRQ� RQ� WHUPV� DQG� FRQGLWLRQV� IRU� FHUWDLQ
DSSRLQWPHQWV��VKDOO�EH�DPHQGHG�DV�IROORZV�

��� ,Q�VXEVHFWLRQ���%���WKH�ZRUGV�q��RUr�VKDOO�EH�RPLWWHG�

��� $IWHU�WKDW�VXEVHFWLRQ��WKHUH�VKDOO�EH�LQVHUWHGu

q��&� %HIRUH�GHWHUPLQLQJ�WKH�WHUPV�DQG�FRQGLWLRQV�RQ�ZKLFK�WKH�'LUHFWRU
*HQHUDO� RI� WKH� 1DWLRQDO� &ULPLQDO� ,QWHOOLJHQFH� 6HUYLFH� LV� WR� EH
DSSRLQWHG��WKH�6HFUHWDU\�RI�6WDWH�VKDOOu
�D� FRQVXOW�WKH�3ROLFH�1HJRWLDWLQJ�%RDUG�IRU�WKH�8QLWHG�.LQJGRP

DERXW� DQ\� WHUP� RU� FRQGLWLRQ� ZKLFK� ZRXOG�� LI� WKH� SHUVRQ
DSSRLQWHG�ZHUH�WR�EH�D�VHUYLQJ�SROLFH�RIILFHU��UHODWH�WR�DQ\�RI
WKH�PDWWHUV�PHQWLRQHG�LQ�VHFWLRQ��������RWKHU�WKDQ�SHQVLRQV��
DQG

�E� WDNH� LQWR�FRQVLGHUDWLRQ�DQ\�UHFRPPHQGDWLRQV�PDGH�E\� WKH
%RDUG�

DQG�LQ�WKLV�VXEVHFWLRQ�oVHUYLQJ�SROLFH�RIILFHUp�KDV�WKH�VDPH�PHDQLQJ
DV�LQ�VHFWLRQ���RI�WKH�3ROLFH�$FW�������F� ����r

�� ,Q� VHFWLRQ� ������ RI� WKDW� $FW� �FRQVXOWDWLRQ�ZLWK� 3ROLFH�$GYLVRU\� %RDUG� IRU
(QJODQG�DQG�:DOHV�EHIRUH�H[HUFLVH�RI�FHUWDLQ�SRZHUV���DIWHU�SDUDJUDSK��F�
WKHUH�VKDOO�EH�LQVHUWHG�q��RU

�G� UHJXODWLRQV� XQGHU� 3DUW� �� RI� WKH� 3ROLFH� 5HIRUP� $FW� ����
�F� ����r�

�� ,Q�VHFWLRQ����RI�WKDW�$FW��JXLGDQFH�FRQFHUQLQJ�GLVFLSOLQDU\�SURFHHGLQJV���IRU
VXEVHFWLRQ�����WKHUH�VKDOO�EH�VXEVWLWXWHGu

q��$� 7KH�6HFUHWDU\�RI�6WDWH�PD\�DOVR�LVVXH�JXLGDQFH� WR� WKH�,QGHSHQGHQW
3ROLFH� &RPSODLQWV� &RPPLVVLRQ� FRQFHUQLQJ� WKH� GLVFKDUJH� RI� LWV
IXQFWLRQV� XQGHU� DQ\� UHJXODWLRQV� XQGHU� VHFWLRQ� ��� LQ� UHODWLRQ� WR
GLVFLSOLQDU\�SURFHHGLQJV�
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��� 1RWKLQJ�LQ� WKLV�VHFWLRQ�VKDOO�DXWKRULVH�WKH�LVVXLQJ�RI�DQ\�JXLGDQFH
DERXW�D�SDUWLFXODU�FDVH��

��� ,W�VKDOO�EH�WKH�GXW\�RI�HYHU\�SHUVRQ�WR�ZKRP�DQ\�JXLGDQFH�XQGHU�WKLV
VHFWLRQ�LV�LVVXHG�WR�KDYH�UHJDUG�WR�WKDW�JXLGDQFH�LQ�GLVFKDUJLQJ�WKH
IXQFWLRQV�WR�ZKLFK�WKH�JXLGDQFH�UHODWHV�

��� $�IDLOXUH�E\�D�SHUVRQ�WR�ZKRP�JXLGDQFH�XQGHU�WKLV�VHFWLRQ�LV�LVVXHG
WR�KDYH�UHJDUG�WR�WKH�JXLGDQFH�VKDOO�EH�DGPLVVLEOH�LQ�HYLGHQFH�LQ�DQ\
GLVFLSOLQDU\�SURFHHGLQJV�RU�RQ�DQ\�DSSHDO�IURP�D�GHFLVLRQ�WDNHQ�LQ
DQ\�VXFK�SURFHHGLQJV�

��� ,Q� WKLV� VHFWLRQ� oGLVFLSOLQDU\� SURFHHGLQJVp� PHDQV� DQ\� SURFHHGLQJV
XQGHU� DQ\� UHJXODWLRQV� XQGHU� VHFWLRQ� ��� WKDW� DUH� LGHQWLILHG� DV
GLVFLSOLQDU\�SURFHHGLQJV�E\�WKRVH�UHJXODWLRQV�r

�� ��� ,Q�VXEVHFWLRQ�����RI�VHFWLRQ����RI�WKDW�$FW��SROLFH�RIILFHUV�HQJDJHG�RQ�VHUYLFH
RXWVLGH�WKHLU�IRUFH���DIWHU�SDUDJUDSK��D��WKHUH�VKDOO�EH�LQVHUWHGu

q�DD� WHPSRUDU\� VHUYLFH� RQ� ZKLFK� D� SHUVRQ� LV� HQJDJHG� LQ
DFFRUGDQFH�ZLWK�DUUDQJHPHQWV�PDGH�XQGHU�SDUDJUDSK������RI
6FKHGXOH���WR�WKH�3ROLFH�5HIRUP�$FW�������F� ����r�

��� ,Q� VXEVHFWLRQ� ����D�� RI� WKDW� VHFWLRQ�� DIWHU� qSDUDJUDSK� �D��r� WKHUH� VKDOO� EH
LQVHUWHG�q�DD��r�

��� ,Q� VXEVHFWLRQ� ���� RI� WKDW� VHFWLRQ�� DIWHU� qSDUDJUDSKr� WKHUH� VKDOO� EH� LQVHUWHG
q�DD��r�

-XVWLFHV�RI�WKH�3HDFH�$FW�����

�� $IWHU�VHFWLRQ����RI� WKH� -XVWLFHV�RI� WKH�3HDFH�$FW������ �F� ���� WKHUH� VKDOO� EH
LQVHUWHGu

q��$� 'LVTXDOLI\LQJ�RIILFHV

7KH� SHUVRQ� ZKR� LV� WKH� FKDLUPDQ� RI� WKH� ,QGHSHQGHQW� 3ROLFH
&RPSODLQWV�&RPPLVVLRQ�DQ�DQ\�SHUVRQ�ZKR�LV�RWKHUZLVH�D�PHPEHU
RI�WKDW�&RPPLVVLRQ�RU�D�PHPEHU�RI�LWV�VWDII�LV�GLVTXDOLILHG�IRU�EHLQJ
DSSRLQWHG�RU�DFWLQJ�DV�D�MXVWLFH�RI�WKH�SHDFH�r

7KH������$FW

�� ��� ,Q�VHFWLRQ����RI�WKH������$FW��LQWHUSUHWDWLRQ�RI�3DUW�����EHIRUH�WKH�GHILQLWLRQ
RI�qILQDQFLDO�\HDUr�WKHUH�VKDOO�EH�LQVHUWHGu

qo%ULWLVK�7UDQVSRUW�3ROLFH�)RUFHp�PHDQV�WKH�IRUFH�RI�FRQVWDEOHV
DSSRLQWHG� XQGHU� VHFWLRQ� ��� RI� WKH� %ULWLVK� 7UDQVSRUW
&RPPLVVLRQ�$FW�������F� �[[L[��r�

��� ,Q�VHFWLRQ����RI�WKH������$FW��DSSRLQWPHQW�RI�'LUHFWRU�*HQHUDO�RI�1&6���DIWHU
VXEVHFWLRQ�����WKHUH�VKDOO�EH�LQVHUWHGu

q��$� 7KH� 'LUHFWRU� *HQHUDO� VKDOO� QRW� EH� DWWHVWHG� DV� D� FRQVWDEOH� XQGHU
VXEVHFWLRQ� ���� LI� KH� KDG� DOUHDG\� EHHQ� DWWHVWHG� DV� D� FRQVWDEOH� LQ
(QJODQG�DQG�:DOHV��DQG�VWLOO�KHOG�WKDW�RIILFH��LPPHGLDWHO\�EHIRUH�KLV
DSSRLQWPHQW�WRRN�HIIHFW�r

��� ,Q�VHFWLRQ����RI�WKH������$FW��LQWHUSUHWDWLRQ�RI�3DUW�����EHIRUH�WKH�GHILQLWLRQ
RI�qILQDQFLDO�\HDUr�WKHUH�VKDOO�EH�LQVHUWHGu
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qo%ULWLVK�7UDQVSRUW�3ROLFH�)RUFHp�PHDQV�WKH�IRUFH�RI�FRQVWDEOHV
DSSRLQWHG� XQGHU� VHFWLRQ� ��� RI� WKH� %ULWLVK� 7UDQVSRUW
&RPPLVVLRQ�$FW�������F� �[[L[��r�

3ROLFH��1RUWKHUQ�,UHODQG��$FW�����

�� ��� ,Q�VXEVHFWLRQ�����RI�VHFWLRQ����RI�WKH�3ROLFH��1RUWKHUQ�,UHODQG��$FW�������F� ���
�SROLFH�RIILFHUV� HQJDJHG�RQ� VHUYLFH�RXWVLGH� WKH�3ROLFH� 6HUYLFH�RI�1RUWKHUQ
,UHODQG���DIWHU�SDUDJUDSK��D��WKHUH�VKDOO�EH�LQVHUWHGu

q�DD� WHPSRUDU\�VHUYLFH�RQ�ZKLFK�D�PHPEHU�RI�WKH�SROLFH�IRUFH�LV
HQJDJHG� LQ� DFFRUGDQFH� ZLWK� DUUDQJHPHQWV� PDGH� XQGHU
SDUDJUDSK������RI�6FKHGXOH��� WR� WKH�3ROLFH�5HIRUP�$FW�����
�F� ����r�

��� ,Q� VXEVHFWLRQ� ����E�� RI� WKDW� VHFWLRQ�� IRU� qVXEVHFWLRQ� ����E�r� WKHUH� VKDOO� EH
VXEVWLWXWHG�qVXEVHFWLRQ�����DD����E�r�

)UHHGRP�RI�,QIRUPDWLRQ�$FW�����

�� ,Q�3DUW���RI�6FKHGXOH���WR�WKH�)UHHGRP�RI�,QIRUPDWLRQ�$FW�������F� �����SXEOLF
ERGLHV�IRU�WKH�SXUSRVHV�RI�WKDW�$FW�u
�D� DW�WKH�DSSURSULDWH�SODFH��WKHUH�VKDOO�EH�LQVHUWHGu

q7KH�,QGHSHQGHQW�3ROLFH�&RPSODLQWV�&RPPLVVLRQ�r��DQG
�E� WKH�ZRUGV�q7KH�3ROLFH�&RPSODLQWV�$XWKRULW\�r�VKDOO�EH�RPLWWHG�

&ULPLQDO�-XVWLFH�DQG�3ROLFH�$FW�����

�� ,Q�VHFWLRQ�������RI�WKH�&ULPLQDO�-XVWLFH�DQG�3ROLFH�$FW�������F� �����SRZHU�RI
WKH�&HQWUDO�3ROLFH�7UDLQLQJ�DQG�'HYHORSPHQW�$XWKRULW\�WR�SURYLGH�WUDLQLQJ
IRU�SHUVRQV�RWKHU�WKDQ�SHUVRQV�VHUYLQJ�RU�HPSOR\HG�IRU�SROLFLQJ�SXUSRVHV�LQ
(QJODQG�DQG�:DOHV���DIWHU�SDUDJUDSK��D��WKHUH�VKDOO�EH�LQVHUWHGu

q�DD� PHPEHUV�RI� WKH�VWDII�RI�WKH� ,QGHSHQGHQW�3ROLFH�&RPSODLQWV
&RPPLVVLRQ�r�

6&+('8/(�� 6HFWLRQ���

5(3($/6

6KRUW�WLWOH�DQG�FKDSWHU ([WHQW�RI�UHSHDO

6XSHUDQQXDWLRQ�$FW�������F� ��� ,Q�6FKHGXOH���� LQ�WKH�HQWULHV�XQGHU� WKH�KHDGLQJ
q2WKHU�ERGLHVr��WKH�ZRUGV�q3ROLFH�&RPSODLQWV
$XWKRULW\�r

+RXVH� RI� &RPPRQV
'LVTXDOLILFDWLRQ� $FW� ����
�F� ���

,Q� 3DUW� �� RI� 6FKHGXOH� ��� WKH� ZRUGV� q3ROLFH
&RPSODLQWV�$XWKRULW\�r

1RUWKHUQ� ,UHODQG� $VVHPEO\
'LVTXDOLILFDWLRQ� $FW� ����
�F� ���

,Q�3DUW� �� RI� 6FKHGXOH� ��� WKH�ZRUGV� q7KH�3ROLFH
&RPSODLQWV�$XWKRULW\�r
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5RDG� 7UDIILF� 5HJXODWLRQ� $FW
������F� ���

,Q�VHFWLRQ������u
�D� LQ� WKH� ZRUGV� EHIRUH� SDUDJUDSK� �D��� WKH
ZRUGV�q���r��DQG
�E� SDUDJUDSK� �F�� DQG� WKH� ZRUG� qRUr
LPPHGLDWHO\�SUHFHGLQJ�LW�

+RXVLQJ�$FW�������F� ��� ,Q� VHFWLRQ� ��H��� WKH� ZRUGV� qWKH� 0HWURSROLWDQ
3ROLFH�$XWKRULW\r�

+RXVLQJ�$FW�������F� ��� ,Q�SDUDJUDSK�������J��RI�6FKHGXOH���� WKH�ZRUGV
qDQG�WKH�0HWURSROLWDQ�3ROLFH�$XWKRULW\r�

5RDG�7UDIILF�$FW�������F� ���� 6HFWLRQ��������
,Q�VHFWLRQ��������F���WKH�ZRUGV�q��H[FHSW�VHFWLRQ

������r

5RDG�7UDIILF�2IIHQGHUV�$FW�����
�F� ���

,Q�VHFWLRQ��������WKH�ZRUG�qDQGr�DIWHU�SDUDJUDSK
�D��

2IILFLDO�6HFUHWV�$FW�������F� �� 6HFWLRQ�������

3ROLFH�$FW�������F� ��� 6HFWLRQ�������
,Q�VHFWLRQ�����%���WKH�ZRUGV�q��RUr�
6HFWLRQ�������E��
&KDSWHU���RI�3DUW���
6HFWLRQ����
,Q�VHFWLRQ���������WKH�ZRUGV�IURP�qSDUDJUDSK��r

WR�qWKDW�SDUDJUDSK��r�
6FKHGXOH���

3URWHFWLRQ� IURP� +DUDVVPHQW
$FW�������F� ���

6HFWLRQ������

3ROLFH�$FW�������F� ��� 6HFWLRQ������
,Q�VHFWLRQ����LQ�VXEVHFWLRQ�����E���WKH�ZRUGV�IURP

qWR�ZKLFKr�WR�qDSSOLHVr
6HFWLRQ�������
,Q� VHFWLRQ� ������D��� VXE�SDUDJUDSK� �LL�� DQG� WKH

ZRUG�qDQGr�LPPHGLDWHO\�SUHFHGLQJ�LW�
,Q� VHFWLRQ� ���� LQ� VXEVHFWLRQ� ����E��� WKH� ZRUGV

IURP�qWR�ZKLFKr�WR�qDSSOLHVr�

3ROLFH� �1RUWKHUQ� ,UHODQG�� $FW
������F� ���

,Q� 6FKHGXOH� ��� VXE�SDUDJUDSKV� ���� WR� ���� RI
SDUDJUDSK����� DQG� VXE�SDUDJUDSK� ���� RI� WKDW
SDUDJUDSK��WKH�ZRUGV�qDQG�������F�r�

&ULPH� DQG� 'LVRUGHU� $FW� ����
�F� ���
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