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Parliament’s role to the extent that it meets the objection to the provision in the original 
Bill14 that the entire 42 days period would have expired by the time Parliament debates 
whether the reserve power to extend it should have been made available by the Secretary of 
State.  However, as the Committee pointed out in both its Second Report on the Bill and its 
most recent Report, the Government amendment does not meet the objection that any 
parliamentary debate will be so circumscribed by the need to avoid prejudicing future trials 
as to be a virtually meaningless safeguard against wrongful exercise of the power. 

Now that the text of the Government’s amendments is available, I am concerned that the 
scope of any parliamentary debate will be even more circumscribed than the Committee 
has previously appreciated.  This is because the test to be applied by the Secretary of State 
when deciding whether or not to make the order to make the reserve power available (and 
therefore by Parliament when it considers whether or not to approve the order), is in 
important respects identical to the test which will have to be applied by the court when 
deciding whether to authorise further detention of an individual suspect.  There is 
therefore a risk that the parliamentary debate will not only prejudice possible future trials, 
but will prejudge some of the very issues which a court will have to decide very shortly 
afterwards, when an application is made to a court to extend the detention of the suspects 
who are already being investigated. 

The questions for the court which is asked to extend pre-charge detention in relation to a 
particular suspect are whether (a) there are reasonable grounds for believing that the 
further detention is necessary and (b) the investigation is being conducted diligently and 
expeditiously.  Further detention is necessary for these purposes if it is necessary: 

(a) to obtain relevant evidence, whether by questioning him or otherwise;  

(b) to preserve relevant evidence, or 

(c) pending the result of an examination or analysis of any such evidence or of anything the 
examination or analysis of which is to be or is being carried out with a view to obtaining 
such evidence.15 

To bring the reserve power into effect, under the Bill as the Government proposes to 
amend it, the Secretary of State must be satisfied that it is “needed for the purpose of 
investigating the threat and bringing to justice those responsible.”16  That decision will be 
made in light of the report from the DPP and police that they are satisfied that there are 
reasonable grounds for believing that the detention of one or more persons beyond 28 days 
will be necessary for one or more of the following purposes:17 

(a) to obtain, whether by questioning or otherwise, evidence that relates to the commission 
by the detained person or persons of a serious terrorist offence, 

(b) to preserve such evidence, or 

 
14 See First Report on the Counter-Terrorism Bill at para. 13. 

15 Para 32(1) and (1A) of Schedule 8 to the Terrorism Act 2000. 

16 NC25(2)(b). 

17 NC22(2)(a) and (3) 
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(c) pending the result of an examination or analysis of any such evidence or of anything the 
examination or analysis of which is to be or is being carried out with a view to obtaining 
such evidence. 

The DPP and police must also be satisfied that “the investigation in connection with which 
the detained person or persons is or are detained is being conducted diligently and 
expeditiously.”  These are the same questions as the court will have to decide in due course.   

Before making an order making the reserve power available, the Secretary of State is also 
required to obtain independent legal advice as to whether she can be properly satisfied of 
various matters.  Those matters include that the reserve power is needed for the purpose of 
investigating the threat and bringing to justice those responsible.18  In order to be able to 
advise the Secretary of State about the need for the reserve power in this sense, the 
independent lawyer will have to ask the same questions as the DPP and police address in 
their report, which are also the same questions as the court itself will have to ask when 
deciding whether or not to grant a further extension of detention in relation to the 
particular suspect. 

The Secretary of State then has to decide, in the light of this material, whether she is 
satisfied that the reserve power is needed for the purpose of investigating the threat and 
bringing to justice those responsible. If she is satisfied of that and the other relevant 
matters, she may make the order declaring the reserve power to be exercisable, and must 
lay before Parliament both a copy of the independent legal advice, and a statement 
containing such of her reasons for her decision as she considers appropriate.  Neither the 
legal advice nor the Secretary of State’s statement should contain any material which might 
prejudice the prosecution of any person. 

So the scheme of the Bill, with the Government’s amendments, is: 

(1) the DPP and police make a report to the Secretary of State in essentially the same terms 
as they will later make an application to court to extend the individual suspect’s detention; 

(2) An independent lawyer advises the Secretary of State on essentially the same issues as 
the court will later have to determine; 

(3) The Secretary of State decides whether to make the order, which requires her to be 
satisfied of the same matters as the court will later have to be satisfied; 

(4) Parliament decides whether to approve the order. 

I am concerned by the extent to which the Bill seeks to give, in the first place to the 
Secretary of State and then to Parliament, what is really, by its nature, an inherently judicial 
function, namely the power to determine whether the further detention of an individual 
suspect is necessary.  In order to avoid pre-judging the very issues which the court will be 
asked to determine shortly after Parliament approves the order, the material before 
Parliament (including the independent legal advice) will therefore have to be limited and 
the parliamentary debate itself will also have to be correspondingly circumscribed, 
avoiding any consideration of whether the further detention of the particular suspect or 
suspects is necessary.  
 
18 NC23(1). 
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Q4. Is it acceptable in your view for Parliament to debate whether there are reasonable 
grounds for believing that the detention of one or more persons beyond 28 days will be 
necessary, or whether the investigation is being conducted diligently and expeditiously? 

Q5. If not, how can Parliament debate in any meaningful sense whether the reserve 
power is needed? 

(3) Parliamentary review  

The Government’s proposal provides that the statutory reviewer of terrorism legislation 
will report within 6 months of the reserve power ceasing to be available, and the report will 
cover matters such as whether it was reasonable in all the circumstances for the Home 
Secretary for make the order bringing the extended 42 day period into effect.  A 
parliamentary debate would take place on the reviewer’s report. 

Q6. How will a parliamentary debate on the reviewer’s report be able to provide a 
meaningful safeguard, when any such debate will almost certainly take place before any 
trial of the suspects who were the subject of the extension and therefore be severely 
circumscribed by the need not to prejudice any future trials? 

(4) Judicial safeguards for the individual 

As my Committee has said in its reports, decisions concerning the liberty of particular 
individuals require judicial not parliamentary safeguards.  Neither the Bill, nor the 
Government’s amendments, however, do anything to improve the judicial safeguards 
surrounding the extension of pre-charge detention.  The Committee has found those 
safeguards to be inadequate because of the power both to exclude the suspect and their 
lawyer and to withhold from them information which is seen by the judge. 

Q7. Why did you decide not to include any additional judicial safeguards for the 
individual at the hearings for extension of further detention when this was something 
on which you explicitly consulted? 

(5) Duration 

One of the Government’s amendments reduces the time the 42 day limit is available from 
60 days to 30 days.19   

Q8. What is the value of this as a safeguard when the new clause also provides that 
“nothing in this section prevents the making of a new order”, which was not in the 
original Bill? 

(6) Judicial review 

I note that the letter from the Minister states that “the decision of the Home Secretary [to 
declare that the reserve power is exercisable] would be subject to judicial review.”  The 
possibility of judicial review of the Secretary of State’s order making the reserve power 
exercisable is in principle an important safeguard against its wrongful use.  The 
Government’s clarification that the lawfulness of the Secretary of State’s order will be 

 
19 NC28. 
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controlled by the courts is therefore welcome. However, the Government’s amendments 
leave considerable uncertainty about two things:  

(i) whether a court could quash the order for incompatibility with the right to liberty under 
the HRA; and  

(ii) the precise grounds on which judicial review of the order could be sought. 

(i) Can courts quash the order for breach of the right to liberty in Article 5 ECHR? 

The first uncertainty concerns whether the order can be quashed by the courts on judicial 
review on the ground that it is incompatible with the right to liberty in Article 5 ECHR.  
This is an important question because breach of Article 5 is likely to be one of the main 
grounds on which any challenge to the lawfulness of the order could be made. 

Under the Human Rights Act, subordinate legislation which is incompatible with a 
Convention right can be quashed by the courts.  Primary legislation, however, cannot be 
quashed by the courts if it is found to be incompatible with a Convention right, it can only 
be declared incompatible.20 A declaration of incompatibility leaves the provision in 
question in force until Parliament decides to repeal or revoke it.  

The Secretary of State’s order declaring the reserve power exercisable looks to all intents 
and purposes like subordinate legislation.  However, the Human Rights Act defines 
“subordinate legislation” for the purposes of that Act to mean “any … order … made 
under primary legislation (except to the extent to which it operates to bring one or more 
provisions of that legislation into force)”.21  It is not clear from the Bill or the Government’s 
amendments whether, for the purposes of the Human Rights Act, the Secretary of State’s 
order declaring that the reserve power is exercisable is an order bringing the reserve power 
in the primary legislation into force.  If it is such an order, it constitutes primary legislation 
for the purposes of the HRA and cannot be quashed if it is found by the courts to be 
incompatible with the right to liberty in Article 5. 

In the Civil Contingencies Act, there is an express provision to make clear that emergency 
regulations made under that Act “shall be treated for the purposes of the Human Rights 
Act 1998 as subordinate legislation and not primary legislation (whether or not they 
amend primary legislation).”22 That provision was inserted by the Government in response 
to concerns expressed by the JCHR and others about whether emergency regulations could 
be quashed by the courts under the Human Rights Act.  There is no equivalent provision in 
relation to the order making the reserve power available in the Counter-Terrorism Bill. 

In view of this uncertainty, I would be grateful if you could clarify by answering the 
following questions: 

Q9. Is it the Government’s intention that the Secretary of State’s order declaring that 
the reserve power is exercisable is primary or subordinate legislation for the purposes 
of the Human Rights Act? 

 
20 Under s. 4 HRA 1998. 

21 S. 21(1)(f) HRA 1998. 

22 Civil Contingencies Act 2004, s. 30(2). 
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Q10. If the Government intends that courts should be able to quash the Secretary of 
State’s order if it is incompatible with Convention rights, what is the Government’s 
reason for not including in the Bill an equivalent provision to that in the Civil 
Contingencies Act, making clear that the Secretary of State’s order shall be treated for 
the purposes of the Human Rights Act as subordinate legislation and not primary 
legislation? 

(ii) On what grounds can the order be challenged in court? 

The second uncertainty about the scope for judicial control concerns the grounds on which 
the Secretary of State’s order could be judicially reviewed.   

Under the Bill, there are two preconditions to the making of an order by the Secretary of 
State declaring that the reserve power is exercisable: 

(1) an order extending the maximum period of pre-charge detention to 28 days23 must 
already be in force; and 

(2) the Secretary of State must have received the necessary report from the DPP and the 
police stating the operational need for a further extension. 

It is clear that these are preconditions to the exercise of the power: New Clause 21(2) 
provides expressly “No such order may be made unless-”.  The order could clearly be 
challenged by way of judicial review on the basis that one of these conditions was not 
satisfied and the order is therefore unlawful for that reason. 

The Bill also provides that the Secretary of State must lay a statement before Parliament, 
after making the order, stating that she is satisfied of four things: 

(a) that a grave exceptional terrorist threat has occurred or is occurring; 

(b) that the reserve power is needed for the purpose of investigating the threat and bringing 
to justice those responsible; 

(c) that the need for that power is urgent; and  

(d) that the provision in the order is compatible with Convention rights. 

However, the Bill does not provide that these are preconditions to the exercise of the 
power.  They are merely matters in respect of which the Secretary of State must state to 
Parliament that she is satisfied. 

Under the Civil Contingencies Act, by comparison, there is power to make emergency 
regulations if the Minister is satisfied that three prescribed conditions are satisfied:24 

(a) that an emergency has occurred, is occurring or is about to occur; 

(b) that it is necessary to make provision for the purpose of preventing, controlling or 
mitigating an aspect or effect of the emergency; and 
 
23 Under s. 25 of the Terrorism Act 2006. 

24 The power to make emergency regulations is in s. 20 Civil Contingencies Act 2004.  The conditions for making 
emergency regulations are specified in s. 21. 
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(c) the need for the provision is urgent. 

The Civil Contingencies Act also provides for the maker of the emergency regulations to 
make a statement at the beginning of the regulations declaring that they are satisfied that 
the specified conditions are met. 

It is not clear, therefore, whether, under the Counter-Terrorism Bill, the Secretary of State’s 
order declaring that the reserve power is exercisable is subject to judicial review on the 
basis that these conditions are not satisfied, or only on the narrower basis that the Secretary 
of State’s decision that she is satisfied of those things is so unreasonable that no reasonable 
Secretary of State could have reached that view (a very high threshold which it is quite 
difficult to meet in judicial review proceedings). 

Again, I would be grateful if you could clarify by answering the following questions: 

Q12. Can the Secretary of State’s decision be judicially reviewed on the basis that 

(a) a grave exceptional terrorist threat has not occurred or is not occurring; 

(b) the reserve power is not needed for the purpose of investigating the threat and 
bringing to justice those responsible; or 

(c) the need for the power is not urgent? 

Q13. If not, is the Secretary of State’s decision only judicially reviewable on the basis 
that her decision on each of those matters was so unreasonable that no reasonable 
Secretary of State could have made that decision? 

Q14.  Is the degree of judicial control of the Secretary of State’s decision making the 
reserve power available intended to be any weaker than the judicial control of 
emergency regulations made under the Civil Contingencies Act? 

(7) Independent legal advice 

I note that the Government’s amendments include a new requirement that the Secretary of 
State obtain independent legal advice, from a non-government lawyer, as to whether she 
can properly be satisfied of the various matters of which she must be satisfied before 
making the 42 day power available.25  That advice must be laid before Parliament26 as soon 
as practicable after the order is made, except to the extent that it contains material which 
would be damaging to the public interest or might prejudice the prosecution of any 
person.27 

The central question to be addressed by such legal advice will be whether the reserve power 
is needed for the purpose of investigating the threat and bringing the perpetrators to 
justice.  This will involve the independent lawyer considering the very same questions as 
have to be determined by the court which will hear any application for an extension of 
detention.  This will be the heart of the independent legal advice but it will be material 

 
25 NC23. 

26 NC23(6). 

27 NC23(7). 
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which should not be laid before Parliament because it directly prejudges the very issues 
which will have to be determined at the application for judicial authorisation of extended 
detention which would follow if Parliament approved the Secretary of State’s order.   

Q15. Please explain how this will provide a meaningful safeguard when the most 
important parts of the legal advice will have to be withheld from Parliament.  

(8) Notification of chairmen of certain committees 

The Government’s amendments provide that on making the order the Secretary of State 
must notify the chairs of the Home Affairs Committee, the JCHR and the Intelligence and 
Security Committee and, as soon as reasonably practicable, provide them with copies of the 
report from the DPP and police and of the independent legal advice on Privy Council 
terms (or corresponding terms if not a Privy Counsellor).28 

I am concerned that in practical terms this will not operate as much of a safeguard.  
Disclosure on Privy Council terms would limit considerably the use which can be made of 
the information.  The chairs of the relevant committees will not be able to take advice on 
the information they receive, including any legal advice in relation to the independent legal 
advice received by the Secretary of State.  Nor will it be possible for the chair to share the 
information with the rest of their Committee. 

Q16. How do you propose the Committee chairs can take advice on the information 
they receive, or consider it with other members in Committee, if they receive it on Privy 
Council terms? 

Appendix 5: Letter from the Rt Hon Jacqui Smith MP, Home 
Secretary, Home Office, dated 11 June 2008  

Pre-Charge Detention: Adequacy Of Safeguards 

Thank you for your letter of 9 June on pre-charge detention proposals in the Counter-
Terrorism Bill. The answers to the questions raised in your letter are given below. 

Q1 Is it correct that it will be within the Secretary of State’s power to make the 
reserve power available in relation to any investigation of a terrorism offence or offence 
with a terrorism connection which carries a maximum sentence of life imprisonment? 

After making the order, the Home Secretary must be in a position to state that she is 
satisfied there is a grave exceptional terrorist threat and that the power is needed to 
investigate that threat and bring those responsible to justice.  It is in that context that the 
power is made exercisable and the order may only be made available if there is a report as 
required under the proposed new clause 22 from the DPP/police. This can only be made in 
relation to persons being questioned for a serious terrorist offence).  The reserve power 
could not, therefore be made available simply because the police were investigating a 
terrorism offence that carries a sentence of life imprisonment. For example, it could not be 
used in relation to an investigation into a plot to kidnap and maim a group of people 

 
28 NC24(1)-(3). 
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because this would not constitute serious loss of human life or serious damage to human 
welfare or the security of the UK.   

However it is correct that once the order is in force it is available in relation to those 
suspected of the commission of a serious terrorist offence. It is not practical to limit the 
operation of the power to those suspected of involvement in a specific terrorist threat. In a 
fast-moving situation, multiple conspiracies or other threats could be revealed and it would 
be impractical in those circumstances to be required to make multiple, possibly 
overlapping, orders. The order will in any event expire after 30 days and then only if it has 
been approved by a resolution of each House of Parliament within seven days of the order 
being laid before Parliament. 

Q2 Given the seriousness of terrorism, is it not the case that every investigation into 
a possible terrorism offence or offence with a terrorism connection, may result in the 
suspect being charged with an offence which carries a possible sentence of life 
imprisonment? 

No. An investigation into membership of a proscribed organisation,  fundraising for 
terrorist purposes,  the provision of false passports (for terrorist purposes), the 
encouragement of terrorism or the dissemination of terrorist publications or the provision 
or receipt of weapons training would not involve offences carrying a sentence of life 
imprisonment.   

Q3 Would the “grave exceptional terrorist threat” requirement, as defined in the 
Government’s amendment, have been satisfied in the case of the investigation into the 
alleged Heathrow bomb plot? 

The alleged airline plot would be covered by ‘grave exceptional terrorist threat’, as it 
involved terrorism which threatened serious loss of human life inside or outside the UK.  
In our view it is absolutely right that it should be so covered. 

Q4 Is it acceptable in your view for Parliament to debate whether there are 
reasonable grounds for believing that the detention of one or more persons beyond 28 
days will be necessary, or whether the investigation is being conducted diligently and 
expeditiously? 

It would not be for Parliament to debate whether there were reasonable grounds for 
believing that any individual should be detained or whether a particular investigation into 
an individual was being conducted diligently and expeditiously. These are matters for the 
police, prosecutors and the courts. The report from the DPP/police to the Home Secretary 
will address these issues as part of the information that is necessary to enable the Home 
Secretary to decide whether the reserve power should be made available.  

Q5 If not, how can Parliament debate any meaningful sense whether the reserve 
power is needed? 

Parliament can have a full and meaningful debate on whether the reserve power should be 
made available. Although they will not be able to discuss the details of individual suspects, 
Parliament will be able to fully discuss and, if so minded, approve the order commencing 
the reserve power. In doing so, Parliament could debate the general security threat, the 
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progress of the investigation, the police numbers involved, the number of suspects 
detained, the outline of the plot, the number of countries involved and whether the Home 
Secretary’s decision was properly founded and all the statutory requirements had been met. 
Indeed, it is already the case that there have been statements and debates in Parliament 
following major terrorist incidents (for example in relation to the alleged airline plot and 
following the incidents in London/Glasgow). Although these occasions do not deal with 
details that would be prejudicial to the ongoing investigations it would be wrong to say that 
they are not meaningful – they provide a very real and important opportunity for 
Parliament to question the Government about events and the response to them from law 
enforcement agencies and others. 

Q6 How will Parliamentary debate on the reviewer’s report be able to provide a 
meaningful safeguard, when any such debate will almost certainly take place before any 
trial of the suspects’ who were the subject of the extension and therefore be safely 
circumscribed by the need not to prejudice any future trials? 

One of the purposes of requiring the independent reviewer to provide a report to 
Parliament on whether the procedure for detaining individual suspects beyond 28 days was 
in accordance with the relevant legislation and codes of practice is to meet the concern that 
the JCHR has previously raised about not having enough information on the operation of 
pre-charge detention. It is perfectly possible for the proposed report to address whether the 
pre-charge detention procedures have been met without prejudicing any trial.  If the 
detainee was held in breach of the PACE codes, the defence could raise this issue at trial in 
any event and seek to have evidence excluded.   

I believe that a report by the independent reviewer, and the accompanying parliamentary 
debate, are an important addition to parliamentary oversight of the reserve power as they 
will enable Parliament to consider in some detail how the power has operated in practice.   

Q7 Why did you decide not to include any additional judicial safeguards for the 
individual at the hearings for extension of further detention when this explicitly 
consulted? 

I have responded to this point in my letter to you dated 5 June. 

Q8 What is the value of this as a safeguard (reducing period 42 day limit is available 
from 60 to 30 days) when the new clause also provides that “nothing in this section 
prevents the making of a new order”, which was not in the original Bill? 

Under the original proposal, the higher limit would have expired at 30 days unless it was 
agreed by Parliament (within 30 days) in which case it would remain in force for a total of 
60 days.  Furthermore, there was nothing in the original proposal to prevent the reserve 
power being triggered more than once.  

Under the new proposal, whilst the reserve power can again theoretically be triggered more 
than once, it only remains available for 30 days even if approved by Parliament. This 
therefore reduces by half the amount of time during which individuals can be detained 
beyond 28 days.   
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Q9 Is it the Government’s intention that the Secretary of State’s order declaring 
that the reserve power is exercisable is primary or subordinate legislation for the 
purposes of the Human Rights Act? 

The order brings into effect the amendments to Schedule 8 to the Terrorism Act 2000 set 
out in Schedule 2 to the Bill. If this question is aimed at seeking the government’s position 
as to whether or not the order would be subject to judicial review, the answer is that we do 
consider the Secretary of State’s decision to make the order would be amenable to judicial 
review by the courts. 

Q10 If the Government intends that courts should be able to quash the Secretary of 
State’s order if it is incompatible with Convention rights, what is the Government’s 
reason for not including in the Bill an equivalent provision to that in the Civil 
Contingencies Act, making clear that the Secretary of State’s order shall be treated for 
the purposes of the Human Rights Act as subordinate legislation and not primary 
legislation? 

See the answer above. 

Q11 This seems to be missing ? 

Q12 Can the Secretary of State’s decision be judicially reviewed on the basis that 

(a) A grave exceptional terrorist threat has not occurred or is not occurring; 

(b) The reserve power is not needed for the purposes of investigating the threat and 
bringing to justice those responsible; or 

(c) The need for the power is not urgent? 

Q13 If not, is the Secretary of State’s decision only judicially reviewable on the basis 
that her decision on each of those matters was so unreasonable that no reasonable 
Secretary of State could have made that? 

Q14 Is the degree of judicial control of the Secretary of State’s decision making the 
reserve power available intended to be any weaker than the judicial control of 
emergency regulations made under the Civil Contingencies Act? 

The Secretary of State’s decision can be judicially reviewed, subject to normal judicial 
review principles.  While we consider there would be wider scope for judicial review under 
the Civil Contingencies Act, the level of scrutiny available to the court under our proposals 
is appropriate to the action taken by the Home Secretary.  Under our proposals, the order 
made by the Secretary of State brings into force amendments to the 2000 Act already 
extensively debated in Parliament and exhaustively set out in Schedule 1 to the Bill.  This is 
in contrast to the regulations made under the CCA, which can include any number of as 
yet unspecified measures. 

Q15 Please explain how this [independent legal advice] will provide a meaningful 
safeguard when the most important parts of the legal advice will have to be withheld 
from Parliament. 
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Parliament should have the fullest practicable information, including its own source of 
legal advice, to enable it to exercise effective scrutiny of any decision to invoke the reserve 
power.   

Parliament will receive this advice as part of a package of information the Home Secretary 
must lay before Parliament within two days after the order itself is made (or as soon as 
practicable). 

In the event of an order being made, the legal advice that will be published (in redacted 
form to protect sensitive information) will be the advice obtained specifically for the 
purpose of informing Parliament and the chairs of the committees. We believe that even in 
a redacted form, the advice will provide an important contribution to the Parliamentary 
debates on the reserve power.  It will cover matters concerning the definition of the grave 
exceptional terrorist threat, and, most importantly, analysis and conclusions about the 
lawfulness of making the reserve power available.  These parts of the advice will be the 
most significant for the purpose of assisting Parliament, rather than the detailed 
intelligence etc. surrounding the operation and the particular individuals involved, which 
are likely to be the parts redacted. 

Q16 How do you propose the Committee chairs can take advice on the information 
they receive, or consider it with other members in Committee, if they receive it on Privy 
Council terms? 

I think it is important that Parliament can have as an informed debate as possible on 
making the reserve power available. Providing information to the Chairs of the relevant 
parliamentary committees will help provide an assurance that the power has been properly 
and responsibly exercised and will help inform any reports that these committees publish 
in support of the debates in Parliament. This is different, however, from providing 
information to all committee members or indeed to MPs and Peers more generally. The 
Chilcot review is an example of how making information available on Privy Council terms 
can help inform debates on security issues, and more general briefing on privy councillor 
terms happens regularly for the same purpose. 

I am placing a copy of this letter in the Library. 
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Reports from the Joint Committee on 
Human Rights in this Parliament 

The following reports have been produced 

Session 2007-08 
 
First Report Government Response to the Committee’s 

Eighteenth Report of Session 2006-07: The Human 
Rights of Older People in Healthcare 

HL Paper 5/HC 72 

Second Report Counter-Terrorism Policy and Human Rights: 42 
days 

HL Paper 23/HC 156 

Third Report Legislative Scrutiny: 1) Child Maintenance and 
Other Payments Bill; 2) Other Bills 

HL Paper 28/ HC 198 

Fourth Report Government Response to the Committee’s Twenty–
First Report of Session 2006-07: Human Trafficking: 
Update 

HL Paper 31/ HC 220 

Fifth Report 

 

Legislative Scrutiny: Criminal Justice and 
Immigration Bill 

HL Paper 37/HC 269 

Sixth Report The Work of the Committee in 2007 and the State 
of Human Rights in the UK 

HL Paper 38/HC 270 

Seventh Report A Life Like Any Other? Human Rights of Adults 
with Learning Disabilities: Volume I Report and 
Formal Minutes 

HL Paper 40-I/HC 73-I  

Seventh Report A Life Like Any Other? Human Rights of Adults 
with Learning Disabilities: Volume II Oral and 
Written Evidence 

HL Paper 40-II/HC 73-II 

Eighth Report Legislative Scrutiny: Health and Social Care Bill HL Paper 46/HC 303 

Ninth Report Counter-Terrorism Policy and Human Rights 
(Eighth Report): Counter-Terrorism Bill 

HL Paper 50/HC 199 

Tenth Report Counter-Terrorism Policy and Human Rights (Ninth 
report): Annual Renewal of Control Orders 
Legislation 2008 

HL Paper 57/HC 356 

Eleventh Report The Use of Restraint in Secure Training Centres HL Paper 65/HC 378 

Twelfth Report Legislative Scrutiny: 1) Health and Social Care Bill 
2) Child Maintenance and Other Payments Bill: 
Government Response 

HL Paper 66/HC 379 

Thirteenth Report Government Response to the Committee’s First 
Report of Session 2006-07: The Council of Europe 
Convention on the Prevention of Terrorism 

HL Paper 67/HC 380 

Fourteenth Report Data Protection and Human Rights HL Paper 72/HC 132 

Fifteenth Report Legislative Scrutiny HL Paper 81/HC 440 

Sixteenth Report Scrutiny of Mental Health Legislation: Follow Up HL Paper 86/HC 455 

Seventeenth Report Legislative Scrutiny: 1) Employment Bill; 2) Housing 
and Regeneration Bill; 3) Other Bills 

HL Paper 95/HC 501 
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Eighteenth Report Government Response to the Committee’s Sixth 

Report of Session 2007-08: The Work of the 
Committee in 2007 and the State of Human Rights 
in the UK 

HL Paper 103/HC 526 

Nineteenth Report Legislative Scrutiny: Education and Skills Bill HL Paper 107/HC 553 

Twentieth Report Counter-Terrorism Policy and Human Rights (Tenth 
Report): Counter-Terrorism Bill 

HL Paper 108/HC 554 

Twenty-First Report Counter-Terrorism Policy and Human Rights 
(Eleventh Report): 42 days and Public Emergencies 

HL Paper 116/HC 635 

Twenty-Second Report Government Response to the Committee’s 
Fourteenth Report of Session 2007-08: Data 
Protection and Human Rights 

HL Paper 125/HC 754 

Twenty-Third Report Legislative Scrutiny: Government Replies HL Paper 126/HC755 

Twenty-Fourth Report Counter-Terrorism Policy and Human Rights: 
Government Responses to the Committee’s 
Twentieth and Twenty-first Reports of Session 
2007-08 and other correspondence 

HL Paper 127/HC756 

 
Session 2006–07 
 
First Report The Council of Europe Convention on the 

Prevention of Terrorism 
HL Paper 26/HC 247 

Second Report Legislative Scrutiny: First Progress Report HL Paper 34/HC 263 

Third Report Legislative Scrutiny: Second Progress Report HL Paper 39/HC 287 

Fourth Report Legislative Scrutiny: Mental Health Bill HL Paper 40/HC 288 

Fifth Report Legislative Scrutiny: Third Progress Report HL Paper 46/HC 303 

Sixth Report Legislative Scrutiny: Sexual Orientation 
Regulations 

HL Paper 58/HC 350 

Seventh Report Deaths in Custody: Further Developments HL Paper 59/HC 364 

Eighth Report Counter-Terrorism Policy and Human Rights:  
Draft Prevention of Terrorism Act 2005 

HL Paper 60/HC 365 

Ninth Report The Meaning of Public Authority Under the Human
Rights Act 

HL Paper 77/HC 410 

Tenth Report The Treatment of Asylum Seekers: Volume I  
Report and Formal Minutes 

HL Paper 81-I/HC 60-I 

Tenth Report The Treatment of Asylum Seekers: Volume II  
Oral and Written Evidence 

HL Paper 81-II/HC 60-II 

Eleventh Report Legislative Scrutiny: Fourth Progress Report HL Paper 83/HC 424 

Twelfth Report Legislative Scrutiny: Fifth Progress Report HL Paper 91/HC 490 

Thirteenth Report Legislative Scrutiny: Sixth Progress Report HL Paper 105/HC 538 

Fourteenth Report Government Response to the Committee's Eighth 
Report of this Session: Counter-Terrorism Policy 
and Human Rights: Draft Prevention of Terrorism 
Act 2005 (Continuance in force of sections 1 to 9 
order 2007) 

HL Paper 106/HC 539 

Fifteenth Report Legislative Scrutiny: Seventh Progress Report HL Paper 112/HC 555 

Sixteenth Report Monitoring the Government’s Response to Court 
Judgments Finding Breaches of Human Rights  

HL Paper 128/HC 728 

Seventeenth Report Government Response to the Committee’s Tenth HL Paper 134/HC 790 
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Report of this Session: The Treatment of Asylum 
Seekers 

Eighteenth Report The Human Rights of Older People in Healthcare: 
Volume I- Report and Formal Minutes 

HL Paper 156-I/HC 378-I 

Eighteenth Report The Human Rights of Older People in Healthcare: 
Volume II- Oral and Written Evidence 

HL Paper 156-II/HC 378-II

Nineteenth Report Counter–Terrorism Policy and Human Rights: 28 
days, intercept and post–charge questioning 

HL Paper 157/HC 394 

Twentieth Report Highly Skilled Migrants: Changes to the 
Immigration Rules 

HL Paper 173/HC 993 

Twenty-first Report Human Trafficking: Update HL Paper 179/HC 1056 

 
Session 2005–06 
 
First Report Legislative Scrutiny: First Progress Report HL Paper 48/HC 560  

Second Report Deaths in Custody: Further Government  
Response to the Third Report from the  
Committee, Session 2004–05 

HL Paper 60/HC 651 

Third Report Counter-Terrorism Policy and Human Rights: 
Terrorism Bill and related matters Volume I  
Report and Formal Minutes 

HL Paper 75-I/HC 561-I

Third Report Counter-Terrorism Policy and Human Rights: 
Terrorism Bill and related matters Volume II Oral and 
Written Evidence 

HL Paper 75-II/ 
HC 561-II 

Fourth Report Legislative Scrutiny: Equality Bill HL Paper 89/HC 766 

Fifth Report Legislative Scrutiny: Second Progress Report HL Paper 90/HC 767 

Sixth Report Legislative Scrutiny: Third Progress Report HL Paper 96/HC 787 

Seventh Report Legislative Scrutiny: Fourth Progress Report HL Paper 98/HC 829 

Eighth Report Government Responses to Reports from the 
Committee in the last Parliament 

HL Paper 104/HC 850 

Ninth Report Schools White Paper HL Paper 113/HC 887 

Tenth Report Government Response to the Committee’s Third 
Report of this Session: Counter-Terrorism Policy and 
Human Rights: Terrorism Bill and related matters 

HL Paper 114/HC 888 

Eleventh Report Legislative Scrutiny: Fifth Progress Report HL Paper 115/HC 899 

Twelfth Report Counter-Terrorism Policy and Human Rights:  
Draft Prevention of Terrorism Act 2005 (Continuance 
in force of sections 1 to 9) Order 2006 

HL Paper 122/HC 915 

Thirteenth Report Implementation of Strasbourg Judgments: First 
Progress Report 

HL Paper 133/HC 954 

Fourteenth Report Legislative Scrutiny: Sixth Progress Report HL Paper 134/HC 955 

Fifteenth Report Legislative Scrutiny: Seventh Progress Report HL Paper 144/HC 989 

Sixteenth Report Proposal for a Draft Marriage Act 1949  
(Remedial) Order 2006 

HL Paper 154/HC 1022

Seventeenth Report Legislative Scrutiny: Eighth Progress Report HL Paper 164/HC 1062

Eighteenth Report Legislative Scrutiny: Ninth Progress Report HL Paper 177/ HC 1098

Nineteenth Report The UN Convention Against Torture (UNCAT) 
Volume I Report and Formal Minutes 

HL Paper 185-I/ 
HC 701-I 

Twentieth Report Legislative Scrutiny: Tenth Progress Report HL Paper 186/HC 1138
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Twenty-first Report Legislative Scrutiny: Eleventh Progress Report HL Paper 201/HC 1216

Twenty-second Report Legislative Scrutiny: Twelfth Progress Report HL Paper 233/HC 1547

Twenty-third Report The Committee’s Future Working Practices HL Paper 239/HC 1575

Twenty-fourth Report Counter-Terrorism Policy and Human Rights: 
Prosecution and Pre-Charge Detention 

HL Paper 240/HC 1576

Twenty-fifth Report Legislative Scrutiny: Thirteenth Progress Report HL Paper 241/HC 1577

Twenty-sixth Report Human trafficking HL Paper 245-I/HC 
1127-I 

Twenty-seventh 
Report 

Legislative Scrutiny: Corporate Manslaughter  
and Corporate Homicide Bill 

HL Paper 246/HC 1625

Twenty-eighth Report Legislative Scrutiny: Fourteenth Progress Report HL Paper 247/HC 1626

Twenty-ninth Report Draft Marriage Act 1949 (Remedial) Order 2006 HL Paper 248/HC 1627

Thirtieth Report Government Response to the Committee’s 
Nineteenth Report of this Session: The UN 
Convention Against Torture (UNCAT) 

HL Paper 276/HC 1714

Thirty-first Report Legislative Scrutiny: Final Progress Report HL Paper 277/HC 1715

Thirty-second Report The Human Rights Act: the DCA and Home  
Office Reviews 

HL Paper 278/HC 1716

 
 
 




