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Remit

The Joint Committee on Statutory Instruments (JCSI) is appointed to consider statutory instruments
made in exercise of powers granted by Act of Parliament. Instruments not laid before Parliament are
included within the Committee's remit; but local instruments and instruments made by devolved
administrations are not considered by JCSI unless they are required to be laid before Parliament.

The role of the JCSI, whose membership is drawn from both Houses of Parliament, is to assess the
technical qualities of each instrument that falls within its remit and to decide whether to draw the
special attention of each House to any instrument on one or more of the following grounds:

i. thatitimposes, or sets the amount of, a charge on public revenue or that it requires payment for
a licence, consent or service to be made to the Exchequer, a government department or a public
or local authority, or sets the amount of the payment;

ii. that its parent legislation says that it cannot be challenged in the courts;

iii. that it appears to have retrospective effect without the express authority of the parent
legislation;

iv. that there appears to have been unjustifiable delay in publishing it or laying it before
Parliament;

v. that there appears to have been unjustifiable delay in sending a notification under the proviso
to section 4(1) of the Statutory Instruments Act 1946, where the instrument has come into force
before it has been laid;

vi. that there appears to be doubt about whether there is power to make it or that it appears to
make an unusual or unexpected use of the power to make;

vii. that its form or meaning needs to be explained;
viii. that its drafting appears to be defective;
ix. oron any other ground which does not go to its merits or the policy behind it.
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Instruments reported

At the Committee’s meeting on 31 January 2007, it scrutinised a number of
instruments and decided to draw the special attention of both Houses to five of them in
accordance with its Standing Orders. The Instruments and the grounds for reporting
them are given below. Relevant Departmental memoranda are published as appendices
to this report.

1 S.I. 2006/3122: reported for defective drafting

Teachers’ Pensions etc. (Reform Amendments) Regulations 2006 (S.I. 2006/3122)

1.1 The Committee draws the special attention of both Houses of Parliament to these
Regulations on the ground that they are defectively drafted in one respect.

1.2 In a memorandum printed at Appendix 1 the Department for Education and Skills
acknowledges that the amendments of regulation 16(2A) of the Teachers’ Superannuation
(Additional Voluntary Contributions) Regulations 1994 effected by these Regulations omit
a necessary consequential updating of a cross-reference to regulation 12(1) of those
Regulations. That reference should now be to regulation 12(1A) as a result of amendments
of regulation 12 effected elsewhere in these Regulations. The Department proposes to make
a further amendment to regulation 16(2A) to effect this change when the regulations are
next amended; it does not consider that the out of date cross-reference will cause confusion
in practice meanwhile. The Committee agrees partially; while it accepts that confusion is
unlikely to be caused, it does not consider that inconsistent provisions should be left
without rectification for a potentially indefinite period; rather it would expect to see
rectification by the end of 2007 whether or not there is other reason for amendment. The
Committee reports the Regulations for defective drafting in this respect, acknowledged
by the Department.

2 S.I. 2006/3197: reported for failure to accord with proper
drafting practice

School Staffing (England) (Amendment) (No. 2) Regulations 2006 (S.I. 2006/3197)

2.1 The Committee draws the special attention of both Houses of Parliament to these
Regulations on the ground that in two parallel respects they do not accord with proper
drafting practice.

2.2 Regulation 3(8) and (11) of these Regulations inserts new regulations 18A and 26A into
the School Staffing (England) Regulations 2003. Both new regulations require an enhanced
criminal record certificate to be obtained in certain circumstances but the Regulations are
silent as to who is to carry out the requirement. In a memorandum printed at Appendix 2








































