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Instruments reported

At the Committee’s meeting on 17 October 2007, it scrutinised a number of
instruments and decided to draw the special attention of both Houses to two of them in
accordance with its Standing Orders. The Instruments and the grounds for reporting
them are given below. Relevant Departmental memoranda are published as appendices
to this report.

1 S.I. 2007/1744: reported for not being in accordance with
proper legislative practice

Court of Protection Rules 2007 (S.I. 2007/1744)

1.1 The Committee draws the special attention of both Houses to this instrument on
the ground that in one respect it is not in accordance with proper legislative practice.

1.2 In a memorandum printed at Appendix 1 the Ministry of Justice accepts that rule 50
does not have any substantive effect which is not already provided for in section 50(2) of
the Mental Capacity Act 2005. The Department states that the provision was included for
completeness and coherence; it appears at the start of Part 8 of the Rules and starting that
Part at rule 51 would have made it difficult for the reader to understand and follow the
context of the Rules.

1.3 The Committee does not consider that this is adequate justification for including in the
operative part of the instrument provisions which serve no legislative purpose. It would
have been possible to draft an introductory provision to Part 8 (which specifies where
permission to start proceedings is not needed) stating (for example) that the relevant
following rules provided exceptions to section 50(2) of the 2005 Act. Otherwise the
relevant information could have been conveyed by means of a footnote, the Explanatory
Note or other explanatory document. The Committee reports regulation 50 as not being
in accordance with proper legislative practice.

2 S.I. 2007/1941: reported for defective drafting

Plant Protection Products (Amendment) (No.2) Regulations 2007 (S.I. 2007/1941)

2.1 The Committee draws the special attention of both Houses to these Regulations on
the ground that they are defectively drafted.

2.2 These Regulations amend the Plant Protection Products Regulations 2005 and are
made under section 2 of the European Communities Act 1972. The preamble also refers to
paragraph 1A of Schedule 2 to that Act. As is apparent from the Explanatory Note, the
Regulations are intended to ensure that the reference to Council Directive 91/414/EEC in
the 2005 Regulations is a reference to it as amended from time to time. In a memorandum
printed at Appendix 2 the Department for Environment, Food and Rural Affairs
acknowledges that express provision should have been made in the operative part of the
Regulations to that effect, given the terms of paragraph 1A(1) of Schedule 2 to the 1972




Act. The Department states that it will correct the omission at the first available
opportunity, and it has subsequently done so in S.I. 2007/2466. The Committee reports
S.I. 2007/1941 for defective drafting, acknowledged by the Department. In addition the
Committee commends the Department for having acted promptly to rectify the error.

Instruments not reported

The Committee has considered the instruments set out in the Annex to this Report and
has determined that the special attention of both Houses does not require to be drawn to
any of them.
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Instruments to which the Committee does not draw the special attention of both Houses

e denotes that the written evidence submitted in connection with the instrument is
printed with this Report
o denotes written evidence has been submitted but not printed

Draft instruments requiring affirmative approval

Draft S.l.

Draft S.l.
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Draft S.l.
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JP Courts) Order 2007
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Proscribed Organisations Appeal Commission (Procedure) (Amendment)
Rules 2007

Renewable Transport Fuel Obligations Order 2007
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Rules 2007
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Officers) Order 2007
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2007/2074
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Gambling Act 2005 (Exempt Gaming in Alcohol-Licensed Premises)
Regulations 2007

Education (Assisted Places) (Amendment) (England) Regulations 2007

Education (Assisted Places) (Incidental Expenses) (Amendment) (England)
Regulations 2007

Patient Information Advisory Group (Establishment) (Amendment)
Regulations 2007

Education (Individual Pupil Information) (Prescribed Persons) (Amendment)
Regulations 2007

National Health Service Pension Scheme (Amendment) Regulations 2007

Social Security Contributions (Managed Service Companies)
Regulations 2007

Social Security Contributions and Benefits Act 1992 (Modification of
Section 4A) Order 2007

Social Security Contributions and Benefits (Northern Ireland) Act 1992
(Modification of Section 4A) Order 2007

Zoonoses and Animal By-Products (Fees) (England) Regulations 2007
Licensing Act 2003 (Amendment of Schedule 4) Order 2007

Trade Marks (Amendment) Rules 2007

Trade Marks (Fees) (Amendment) Rules 2007

Nutrition and Health Claims (England) Regulations 2007

Gambling Act 2005 (Gaming Machines) (Definitions) Regulations 2007
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2007/2083

2007/2116

2007/2117

2007/2121

2007/2128
2007/2129
2007/2133
2007/2150
2007/2151
2007/2154

2007/2155
2007/2160

. 2007/2161

2007/2169

2007/2170
2007/2175
2007/2178

2007/2179

2007/2185

2007/2187
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2007/2189
2007/2191

. 2007/2193

2007/2204
2007/2222
2007/2239
2007/2240

2007/2241

Pesticides (Maximum Residue Levels in Crops, Food and Feeding Stuffs)
(England and Wales) (Amendment) (No. 2) Regulations 2007

Further Education Teachers’ Continuing Professional Development and
Registration (England) Regulations 2007

Education (Specified Work and Registration) (England) (Amendment)
Regulations 2007

National Police Records (Recordable Offences) (Amendment)
Regulations 2007

Secretary of State for Justice Order 2007

Transfer of Functions (Olympics and Paralympics) Order 2007
European Communities (Designation) (No.4) Order 2007
Child Benefit (General) (Amendment) Regulations 2007
Child Tax Credit (Amendment) Regulations 2007

Misuse of Drugs and Misuse of Drugs (Safe Custody) (Amendment)
Regulations 2007

Plant Health (Phytophthora ramorum) (England) (Amendment) Order 2007

Financial Services and Markets Act 2000 (Markets in Financial Instruments)
(Amendment No. 2) Regulations 2007

Lasting Powers of Attorney, Enduring Powers of Attorney and Public
Guardian (Amendment) Regulations 2007

Gambling Act 2005 (Commencement No. 6 and Transitional Provisions)
(Amendment) (No. 2) Order 2007

Export Control (Iran) (Amendment) Order 2007
Family Proceedings Fees (Amendment) (No.2) Order 2007

Medicines for Human Use (Administration and Sale or Supply)
(Miscellaneous Amendments) Order 2007

Medicines (Sale or Supply) (Miscellaneous Provisions) Amendment
Regulations 2007

Judicial Pensions and Retirement Act 1993 (Addition of Qualifying Judicial
Offices) (No. 2) Order 2007

Family Proceedings (Amendment) (No.2) Rules 2007
Family Proceedings Courts (Miscellaneous Amendments) Rules 2007
Family Procedure (Adoption) (Amendment) Rules 2007

Hydrocarbon Oil Duties (Reliefs for Electricity Generation) (Amendment)
Regulations 2007

Enterprise Act 2002 (Disclosure of Information for Civil Proceedings etc.)
Order 2007

Civil Procedure (Amendment) Rules 2007
Magistrates’ Courts (Parenting Orders) (Amendment) Rules 2007
Charges for Music Tuition (England) Regulations 2007

Gambling Act 2005 (Exempt Gaming in Alcohol-Licensed Premises)
(Amendment) Regulations 2007

Education (National Curriculum) (Science at Key Stage 4) (England)
Order 2007
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2007/2245
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2007/2397
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2007/2400
2007/2401
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2007/2439
2007/2441
2007/2442
2007/2443

2007/2444

Eggs and Chicks (England) Regulations 2007

Food (Suspension of the Use of E 128 Red 2G as Food Colour) (England)
Regulations 2007

Magistrates’ Courts (Reciprocal Enforcement of Maintenance Orders)
(Miscellaneous Amendment) Rules 2007

Family Proceedings (Amendment) (No.3) Rules 2007
Local Justice Areas Order 2007

Town and Country Planning (Amendment of Appeals Procedures) (Wales)
Rules 2007

Flexible Working (Eligibility, Complaints and Remedies) (Amendment)
(No. 2) Regulations 2007

Gaming Machine (Single Apparatus) Regulations 2007
National Lottery (Amendment) Regulations 2007

Gaming Machine (Circumstances of Use) Regulations 2007
Gaming Machine (Supply &c.) Regulations 2007

Gambling Act 2005 (Repeal) (Remote Operating Licence and Credit)
Regulations 2007

Road Traffic (Permitted Parking Area and Special Parking Area) (County of
West Sussex) (Borough of Worthing) Order 2007

Bus Lane Contraventions (Approved Local Authorities) (England)
(Amendment) (No. 5) Order 2007

Education (School Performance Information) (England) Regulations 2007
Gambling Act 2005 (Advertising of Foreign Gambling) Regulations 2007
Courts-Martial (Army) (Amendment) Rules 2007

Zoonoses (Monitoring) (England) Regulations 2007

Cosmetic Products (Safety) (Amendment) (No. 2) Regulations 2007

Social Security (Contributions) (Amendment No. 7) Regulations 2007
Financial Services and Markets Act 2000 (Motor Insurance) Regulations 2007

Commons Registration (General) (Amendment) (England) (No. 2)
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Hydrocarbon Oil Duties (Sulphur-free Diesel) (Hydrogenation of Biomass)
(Reliefs) (Amendment) Regulations 2007

Charges for Residues Surveillance (Amendment) Regulations 2007
Community Legal Service (Funding) Order 2007
Community Legal Service (Financial) (Amendment No. 2) Regulations 2007

Community Legal Service (Funding) (Counsel in Family Proceedings)
(Amendment) Order 2007

Community Legal Service (Costs) (Amendment) Regulations 2007
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Registration of Marriages (Amendment) Regulations 2007

Finance Act 2007 Schedule 1 (Appointed Date) Order 2007
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Housing Act 2004 (Commencement No. 9) (England and Wales) Order 2007



Appendix 1

S.1. 2007/1744: memorandum from the Ministry of Justice

Court of Protection Rules 2007 (S.I. 2007/1744)

The Committee have requested a memorandum from the Ministry of Justice on the
following point:

Given section 50(2) of the Mental Capacity Act 2005, what legislative purpose is served by
rule 507

The Ministry accepts that rule 50 does not have any substantive effect which is not
already provided for in section 50(2) of the Mental Capacity Act. However, the Ministry
considers its inclusion desirable as starting Part 8 of the Rules at rule 51 (where the
court’s permission is not required) would have made it difficult for the reader to
understand and follow the context of the Rules. Its inclusion in the Rules is provided for
completeness and coherence.

31 July 2007
Ministry of Justice




Appendix 2

S.1. 2007/1941: memorandum from the Department for Environment,
Food and Rural Affairs

Plant Protection Products (Amendment) (No.2) Regulations 2007 (S.I. 2007/1941)

L. The Committee has asked the Department for Environment, Food and Rural
Affairs for a memorandum on the following point:

Given the intention, as expressed in the Explanatory Note, that references to
Council Directive 91/414/EEC should be references to it as amended from time
to time, why is there no express provision to that effect in the operative part of
the Regulations (see Schedule 2 to the European Communities Act 1972, end of
paragraph 1A(1))?

2. Express provision to that effect was made in earlier versions of the instrument
but was unaccountably omitted from the signed version. The Department apologises for
this omission and will correct it at the first available opportunity.

Department for Environment, Food and Rural Affairs
26™ July 2007




