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Powers

The full constitution and powers of the Committee are set out in House of Commons Standing Order
No. 151 and House of Lords Standing Order No. 74, available on the Internet via
www.parliament.uk/jcsi.

Remit

The Joint Committee on Statutory Instruments (JCSI) is appointed to consider statutory instruments
made in exercise of powers granted by Act of Parliament. Instruments not laid before Parliament are
included within the Committee's remit; but local instruments and instruments made by devolved
administrations are not considered by JCSI unless they are required to be laid before Parliament.

The role of the JCSI, whose membership is drawn from both Houses of Parliament, is to assess the
technical qualities of each instrument that falls within its remit and to decide whether to draw the
special attention of each House to any instrument on one or more of the following grounds:

i. thatitimposes, or sets the amount of, a charge on public revenue or that it requires payment for
a licence, consent or service to be made to the Exchequer, a government department or a public
or local authority, or sets the amount of the payment;

ii. that its parent legislation says that it cannot be challenged in the courts;

iii. that it appears to have retrospective effect without the express authority of the parent
legislation;

iv. that there appears to have been unjustifiable delay in publishing it or laying it before
Parliament;

v. that there appears to have been unjustifiable delay in sending a notification under the proviso
to section 4(1) of the Statutory Instruments Act 1946, where the instrument has come into force
before it has been laid;

vi. that there appears to be doubt about whether there is power to make it or that it appears to
make an unusual or unexpected use of the power to make;

vii. that its form or meaning needs to be explained;
viii. that its drafting appears to be defective;
ix. oron any other ground which does not go to its merits or the policy behind it.

The Committee usually meets weekly when Parliament is sitting.

Publications
The reports of the Committee are published by The Stationery Office by Order of both Houses. All
publications of the Committee are available on the Internet from www.parliament.uk/jcsi.

Committee staff

The current staff of the Committee are Mick Hillyard (Commons Clerk), Kath Kavanagh (Lords Clerk)
and Jacqueline Cooksey (Committee Secretary). Advisory Counsel: Peter Davis, Peter Brooksbank and
Christine Cogger (Commons) and Peter Milledge (Lords).

Contacts

All correspondence should be addressed to the Clerk of the Joint Committee on Statutory Instruments,
Delegated Legislation Office, 7 Millbank, London SW1P 3JA. The telephone number for general
inquiries is: 020 7219 2830; the Committee's e-mail address is: jcsi@parliament.uk.
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Instruments reported

At the Committee’s meeting on 13 June 2007, it scrutinised a number of instruments
and decided to draw the special attention of both Houses to four of them in accordance
with its Standing Orders. The Instruments and the grounds for reporting them are
given below. Relevant Departmental memoranda are published as appendices to this
report.

1 S.I. 2007/805: reported for defective drafting

Licensing Act 2003 (Welsh Language Forms) Order 2007 (S.I. 2007/805)

1.1 The Committee draws the special attention of both Houses to this instrument on
the ground that it is defectively drafted.

1.2 This instrument is made by the Secretary of State in the form of an Order and its title
and the substantive provisions in the body of the instrument refer to it as an Order, but the
relevant enabling legislation confers power to prescribe matters by regulations. In a
memorandum printed at Appendix 1 the Department for Culture, Media and Sport
acknowledges and expresses regret for its error.

1.3 The question arises whether that defect invalidates the instrument. The Committee
welcomes the fact that the Department’s memorandum addresses this issue in detail. It
adduces a number of well-reasoned arguments to support its view that the matter can
properly be analysed as one of mislabelling of an otherwise valid instrument and that, in
the event of a legal challenge, a court would be reluctant to annul the instrument on purely
formal grounds, especially given the lack of any defect in the forms themselves, and the
likely prejudice to applicants and others who have used the forms in reliance on the validity
of the instrument. The Committee agrees that, in the light of the Department’s analysis, it
appears more likely than not that a court would regard the defects in the instrument as
concerning matters of nomenclature only, not amounting to a breach of a mandatory
procedural requirement such as to render the instrument ultra vires. The Committee
reports the instrument for defective drafting, acknowledged by the Department.

1.4 The Committee notes the Department’s view that revoking and replacing the Order
would give rise to considerable uncertainty, given the number of applications that may
have been made in reliance on it since it came into force. The Committee does not share
the Department’s concern in that regard; the uncertainty already exists as a result of the
defective drafting of the instrument, and the Committee considers it unsatisfactory in
principle for that uncertainty to be perpetuated indefinitely. Either the present instrument
is effective legally or it is not; if it is effective, it can only be effective as being regulations
notwithstanding its name and can be revoked by regulations. If the present instrument is
not legally effective, a revocation provision would be superfluous but harmless. In either
case the advantage of proceeding in this way is that the position is clarified for the future.





































