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Joint Committee on Human Rights

The Joint Committee on Human Rights is appointed by the House of Lords and the
House of Commons to consider matters relating to human rights in the United
Kingdom (but excluding consideration of individual cases); proposals for remedial
orders, draft remedial orders and remedial orders.

The Joint Committee has a maximum of six Members appointed by each House, of
whom the quorum for any formal proceedings is two from each House.

Current Membership

HOUSE OF LORDS HOUSE OF COMMONS
Lord Fraser of Carmyllie Mr Douglas Carswell MP (Conservative, Harwich)
Lord Judd Mr Andrew Dismore MP (Labour, Hendon) (Chairman)
Lord Lester of Herne Hill Nia Griffith MP (Labour, Llanelli)
The Earl of Onslow Dr Evan Harris MP (Liberal Democrat, Oxford West & Abingdon)
Lord Plant of Highfield Mr Richard Shepherd MP (Conservative, Aldridge-Brownhills)
Baroness Stern Mark Tami MP (Labour, Alyn and Deeside)
Powers

The Committee has the power to require the submission of written evidence and
documents, to examine witnesses, to meet at any time (except when Parliament is
prorogued or dissolved), to adjourn from place to place, to appoint specialist
advisers, and to make Reports to both Houses. The Lords Committee has power to
agree with the Commons in the appointment of a Chairman.

Publications

The Reports and evidence of the Joint Committee are published by The Stationery
Office by Order of the two Houses. All publications of the Committee (including press
notices) are on the internet at www.parliament.uk/commons/selcom/hrhome.htm.

Current Staff

The current staff of the Committee are: Mark Egan (Commons Clerk), Bill Sinton
(Lords Clerk), Murray Hunt (Legal Adviser), Angela Patrick and Joanne Sawyer
(Committee Specialists), Jackie Recardo (Committee Assistant), Suzanne Moezzi
(Committee Secretary) and Robert Long (Senior Office Clerk).

Contacts

All correspondence should be addressed to The Clerk of the Joint Committee on
Human Rights, Committee Office, House of Commons, 7 Millbank, London SW1P 3JA.
The telephone number for general inquiries is: 020 7219 2467; the Committee’s e-
mail address is jchr@parliament.uk.
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1 Report

Under cover of a letter dated 14 June 2007 from Liam Byrne MP, Minister of State for
Immigration, Citizenship and Nationality, we have received the Government’s Response to
our Tenth Report of this Session, The Treatment of Asylum Seekers (HL Paper 81, HC 60).
We publish this Response as an Appendix to this Report. We will comment as appropriate
on this Response in future Reports which we publish dealing with asylum issues.
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Appendix

Memorandum dated 14 June 2007 from Liam Byrne MP, Minister of
State, Home Office

1. We recommend that in the development of asylum policy the Government should
proceed on the basis of evidence, rather than assertion, which evidence should wherever
possible be published. (paragraph 5)

We accept that the development of asylum policy should proceed on the basis of evidence.
We believe that evaluating the impact of changes is an important part of the policy
development process and we accept the benefit of publishing evidence where possible. It is
important to highlight that the responsibility to protect the public and secure our borders
requires in a number of instances that policy solutions be developed quickly. We remain
firmly of the view that in these cases it continues to be essential to proceed on the basis of
evidence, but within the context of tackling urgently any abuse of the immigration and
asylum system.

Our border and immigration policies reflect the objectives and commitments which were
set out in the July 2006 IND Review ‘Fair, effective, transparent and trusted - Rebuilding
confidence in our immigration system’:

e Strengthen our borders; use tougher checks abroad so that only those with permission
can travel to the UK; and ensure that we know who leaves so that we can take action
against those who break the rules.

e Fast track asylum decisions, remove those whose claims fail and integrate those who
need our protection.

e Ensure and enforce compliance with our immigration laws, removing the most
harmful people first and denying the privileges of Britain to those here illegally.

e Boost Britain’s economy by bringing the right skills here from around the world, and
ensuring that this country is easy to visit legally.

(Border and Immigration Agency is the new name for IND since 1 April reflecting the
move to agency status)

2. People who are attempting to claim asylum and support encounter significant
practical difficulties because of the limited accessibility of Asylum Screening Units.
These difficulties may discourage people from engaging in the asylum process and
cause severe hardship for claimants with no resources. We recommend that the
Government improves facilities for claiming asylum and provides locations for
claiming asylum and support throughout the UK. (paragraph 81)

A person who wishes to claim asylum should do so at the point of arrival in the UK where
screening will usually then be carried out. Those who have entered the UK before applying
for asylum will be screened at an Asylum Screening Unit. Asylum Screening Units are
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located at Croydon and Liverpool. We are currently considering whether improvements
could be made to existing screening arrangements.

3. We have heard countless examples of Home Office inefficiencies in processing
support claims, with severe consequences for desperate, vulnerable people who have no
other means to support themselves. There is an urgent need to improve the operational
performance of the Home Office where decisions are being made about support for
asylum seekers. The institutional failure to address operational inefficiencies and to
protect asylum seekers from destitution amounts in many cases to a failure to protect
them from inhuman and degrading treatment under Article 3 ECHR. (paragraph 84)

The consideration of applications for support under section 95 of the Immigration and
Asylum Act 1999 is part of the end to end management of new asylum applications. In all
new cases, applications are passed directly to the case owner in a regionally managed
asylum team who is responsible for their case. Upon receipt of the application, if the
applicant is not already in receipt of section 98 support, case owners will be able to assess
whether the applicant appears to be destitute and in need of initial accommodation. Case
owners having close contact and control over their cases will improve the efficiency with
which applications for asylum support are made and considered. Each applicant has
contact details of their case owner with whom they can get in touch during normal
working hours in addition to the regular reporting events. Case owners are assisted in the
processing of asylum support cases by other members of their asylum team.

The Government accepts that in the past, and particularly during 2005 and the first part of
2006, unacceptable delays occurred in the provision of support under section 4 of the
Immigration and Asylum Act 1999. This was because the numbers of applications for
support increased significantly and rapidly, from a few hundred to more than 14,000, and
backlogs built up as the staff and systems in place at that time struggled to keep pace.

A range of improvements has been put in place since then. The number of staff
considering initial applications in the central section 4 team has more than doubled, and
applications are now recorded and processed on the ASYS system (the main IT system for
asylum support) rather than a stand alone database, as was previously the case.
Turnaround times for initial applications are monitored regularly. A prioritisation system
exists which enables applications from those who are street homeless or who have medical
conditions to be considered first. In addition, there are enquiry telephone lines, the
numbers of which are known to the voluntary sector, which enable representatives to
check on the progress of particular applications if necessary. Significant improvements in
turnaround times have been made. In January 2006 there was a backlog of more than 700
unactioned cases, with applications dating back to October 2005. We have now reached the
position that around 40% of the most urgent cases are decided within 2 days, and a
frictional backlog of about one to two weeks” work exists for the less urgent cases

Since 1 May 2007, regional asylum teams have considered all applications for section 4
support from applicants whose asylum claims they handled. This has increased further the
number of staff trained to consider such applications, and should lead to further
improvements in turnaround times.
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4. We welcome the development of the New Asylum Model (NAM) which has the
potential to improve the timeliness of decision making and the quality of support to
asylum seekers and refused asylum seekers. However, we are concerned that the Home
Office has yet to ensure that NAM caseworkers receive adequate training about asylum
seekers' entitlement to support. We recommend that the capacity of NAM is closely
monitored whilst it is assuming responsibility for support provision. We also
recommend that the Home Office reviews arrangements for the provision of advice and
information to asylum seekers and their representatives, both during the applicant's
asylum claim and during the transition to mainstream support after asylum is granted.
(paragraph 87)

During the 55 day Foundation Training Programme, case owners are given an overview of
asylum support, with a focus on the details they need to know. Other members of the
asylum teams who assist case owners, receive more specific training, as it is they who deal
with asylum support, working through a number of asylum support issues. There are also
experienced case owners in the asylum teams within the regions available to give further
guidance and support as required.

Training for members of the new asylum teams is subject to continuous review and
improvement.

In additional to training materials, members of asylum teams have access to
comprehensive written guidance on all aspects of asylum support through an intranet
which has a dedicated section specifically for asylum support.

The intranet also offers a forum by which case owners and those involved in the
determination of support can offer feedback where they feel there are shortcomings in the
process or where they or their managers feel training or development issues exist.

Teams are currently being recruited who will look at the quality aspects of the asylum
teams’ work. These teams will enable us to better monitor and feedback to asylum teams
the quality of the support work carried out.

Regarding advice and information for asylum seekers, their case owner is now the single
point of contact for applicants throughout the asylum process. Within a few days of
applying for asylum the applicant will meet with their case owner. At this first reporting
event, the case owner explains to the applicant how the asylum process works and answers
any questions. They also provide information about how to seek access to legal
representatives. The applicant is able to contact their case owner at any stage during the
asylum process. Accommodation providers and voluntary sector organisations also deliver
briefings to applicants about the asylum process and applicants’ rights and responsibilities
whilst they are in the UK.

The Border and Immigration Agency is currently working with accommodation providers
and voluntary sector organisations to ensure that briefing materials are up-to-date. Asylum
applicants who are granted leave to remain are provided with a range of information about
the terms of their leave, their entitlements and how to access relevant services. Entitlements
depend on the type of leave they have been granted - for example, those who are granted
asylum (refugee leave) or humanitarian protection are provided with an Integration Loan
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Application Form relating to a scheme which from 12 June will consider applications for
interest free loans to be used on items and activities that facilitate integration.

5. The continued use of the section 55 provision to deny support in subsistence-only
cases leaves many asylums seekers reliant on ad hoc charitable support and with no
regular means of providing for their basic daily necessities. We believe that this
treatment does not comply with the House of Lords Limbuela judgement, and is in
clear breach of Article 3 ECHR. We recommend that section 55 be repealed. (paragraph
92)

Section 55 of the Nationality, Immigration and Asylum Act 2002 prevents the provision of
asylum support to asylum claimants who did not make their asylum claim as soon as
reasonably practicable after their arrival in the United Kingdom. It was introduced as part
of a wider package of measures aimed at tackling abuse of the asylum system and removing
incentives to the making of non-genuine claims for asylum. The sooner an asylum claim is
made, the sooner the processing of it can begin and the greater the chance of being able to
obtain factual information and travel documents which will assist in the determination of
the claim.

There have always been a number of safeguards built into section 55 to protect the
vulnerable. Most significantly, it does not prevent the provision of support if it would be a
breach of human rights not to provide it. Moreover, it does not prevent a person from
receiving medical treatment in the United Kingdom. The Government recognises the
concerns about potentially increased levels of destitution as a result of section 55. However,
support is not refused under section 55 to any person who does not have alternative
support available, including overnight shelter, adequate food and basic amenities.

There are no plans at present for section 55 to be repealed.

6. The section 9 pilot has caused considerable hardship and does not appear to have
encouraged more refused asylum seeking families to leave the UK. We urge the
Government to publish the results of the pilot without further delay. We believe that
using both the threats and the actuality of destitution and family separation is
incompatible with the principles of common humanity and with international human
rights law and that it has no place in a humane society. We recommend that section 9
be repealed at the earliest opportunity. (paragraph 97).

The Government is committed to ensuring that unsuccessful asylum seeking families do
not remain in the UK indefinitely. We consider that voluntary returns are by far the more
dignified way of making a return for the families concerned.

Under the section 9 staged pilot process, special care was taken to inform and engage with
families, to ensure that they fully understood the requirement to cooperate with a
voluntary return, how to do this, and the implications of not doing so. This engagement
allowed individual families the opportunity to identify to the Border and Immigration
Agency any European Convention on Human Rights (ECHR) issues where it would not be
appropriate for support to be discontinued.

Families were provided with details of voluntary return packages at each stage of the
process. Parents are free to take appropriate steps to leave the country. Sections 17 or 20 of
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the Children Act 1989 provide a legal framework for a local authority to support children if
parents fail to take those steps, and if it is necessary to avoid a breach of ECHR rights.

The results of the pilot suggest that section 9 was not effective as a standalone measure.
However, since the introduction of section 9 there have been a number of significant
developments in relation to the management of asylum applications and assisted voluntary
returns - including the new process for asylum decision making and the enhanced assisted
voluntary returns scheme.

The Government accepts this is a tough policy and acknowledges the concerns that have
been raised. It must however remain our priority to increase the voluntary returns of
families who no longer have a right to remain in the country. We do not accept that it
would be right for people refused asylum to be supported indefinitely when they are
choosing not to return to a home country that has been found safe for them to live in.

The agenda for reform within the Border and Immigration Agency delayed the evaluation
of the pilot. The Immigration Minister, in evidence taken for the enquiry, made a
commitment to publish the evaluation report over the next few months, once he had had
opportunity to test the conclusions.

Section 44 of the Immigration, Asylum & Nationality Act 2006 provides for the repeal of
section 9 by order. Section 44 has not been commenced and, prior to completion of the
section 9 review, it would be premature to bring this section of the Act into force.

7. The absence of provision for representation before the Asylum Support Adjudicators
may lead to a breach of an asylum seeker’s right to a fair hearing, particularly where an
appellant speaks no English, has recently arrived in the UK, lives far from Croydon
and/or has physical or mental health needs. Where an appeal fails, and as a result of the
unavailability of legal representation an asylum seeker is left destitute, the result may
also be a violation of Article 3 ECHR. We recommend that the Government should
make legal aid funding available for representation before the Asylum Support
Adjudicators. Where needed, assistance with accommodation as well as travel costs
involved in attending an appeal should also be provided. We heard evidence that
suggested in some cases this assistance was not being given. In our view it is a priority
that appellants receive accommodation and subsistence for the hearing.

There are some tribunals for which Community Legal Service (CLS) funding for
representation is routinely available, for example those which discuss particularly complex
legal points or where an appellant suffers from mental incapacity and it would therefore be
difficult for a user to represent him or herself.

However, in most tribunal proceedings it should not be necessary for a user to be
represented. Tribunals are not courts — the majority are inquisitorial in nature, questioning
the user to find out relevant information rather than relying on the user to present an
argument. Tribunal hearings in most cases are intended to avoid being complex and
legalistic. This means that tribunal users should be able to present evidence by themselves.
In the case of appeals before the Asylum Support Tribunal (AST), we accept that many
appellants will have little or no knowledge of English. Qualified interpreters are provided
for appellants to ensure that they can fully understand the questions put to them at the
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hearing, and can provide the evidence necessary for an independent decision to be reached
on their appeal.

The Government does not believe it appropriate to extend CLS funding for representation
to asylum support appeals. Providing public funding for representation at asylum support
appeals would be disproportionate to the complexity of the issues and evidence under
consideration. Furthermore, it would be significantly out of step with existing, and
developing, context for CLS immigration funding.

It should be remembered, however, that funding for general legal advice (falling short of
advocacy) is available to those who qualify financially, under the Legal Help scheme. This
would potentially include appellants before the AST. The scheme allows legal aid solicitors
to advise clients on tribunal procedures and can include the provision of written or oral
advice, obtaining counsel’s opinion if appropriate, and the preparation of a case to present
at a tribunal. In addition, the Lord Chancellor has the power, on receipt of a
recommendation from the Legal Services Commission (LSC), to authorise “exceptional
funding” for representation under the Access to Justice Act 1999 s.6(8)(b) in those few
cases where representation may be essential for a fair hearing, and where no other sources
of help can be found.

Home Office policy is to provide travel costs for those who need to attend a hearing before
the Asylum Support Adjudicators (now the Asylum Support Tribunal). If it is not possible
for the appellant to arrive in time for his/her appointment if s/he were to set off at 6.30am,
arrangements are made for the person to travel to the location the day before the
appointment and provided with overnight accommodation in the local area. These
provisions are published in guidance to case workers contained in Asylum Support Policy
Bulletin 28.

8. We are concerned that the shortage of competent immigration advice and
representation may indirectly result in destitution.

It is true that the number of contracts held in the immigration category of law has
decreased significantly, from 644 in 2003 to 367 in 2006. There are a number of reasons for
this including action taken by the LSC to exclude suppliers who do not meet required
standards of performance and reduced demand. In line with the fall in the number of
people applying for asylum the LSC is committed to establishing a smaller, increasingly
quality assured, supplier base remaining sufficient to meet need.

The LSC monitors the supply of publicly funded immigration and asylum services across
the country to ensure that supply is sufficient to meet demand based on the latest intake
figures. Contingency measures are introduced in any potential risk areas. However, the
LSC remains committed to ensure that only high quality advice that is of benefit to the
client is paid for from public funds and any such contingency measures will not be allowed
to compromise quality requirements.

Where the LSC is aware that there are problems with the supply of immigration advisers,
measures are taken to address them. The LSC can take the following general steps to ensure
that there is sufficient capacity to meet demand in each area:

e increase the allocation of new matter starts to existing suppliers.
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e award new contracts to other law firms or organisations

e award new contracts to existing suppliers who wish to establish new offices in other
locations;

e support existing suppliers who wish to expand their offices or recruit additional
caseworkers;

e support outreach services by existing suppliers to meet demand in other locations.

Advice in relation to asylum support appeals is not only provided by immigration advisers.
Such advice can also be given by providers who advise on welfare benefits matters.

9. We consider that in some cases the quality and terms of accommodation provision
under section 95 of the 1999 Act interferes with the rights of asylum seekers and their
children to respect for family and home life under Article 8 ECHR, and the right to
adequate housing under Article 11 ICESCR. (paragraph 104)

The Government has agreed standards and signed contracts with all our section 95
accommodation providers which ensure that there is no breach of Article 8 ECHR or
Article 11 ICESCR. We would investigate any case where an asylum seeker considered that
the quality and terms of their accommodation interfered with these rights.

10. We consider the section 4 voucher scheme to be inhumane and inefficient. It
stigmatises refused asylum seekers and does not adequately provide for basic living
needs. There is no evidence that the voucher system encourages refused asylum seekers
to leave the UK. We believe that the section 4 voucher scheme discriminates on the
grounds of nationality, and could constitute a breach of Article 14 in conjunction with
Articles 3 and 8 ECHR and of Articles 3 and 8 themselves. There are particular
responsibilities towards women, especially relating to pregnancy and post natal
treatment. In many cases these responsibilities are not being met and there is an
immediate need to provide financial support for essential items not covered by the
vouchers, including clothing, baby items, telephone costs and travel. We recommend
that the Government extends section 95 support to section 4 applicants and abandons
the voucher system. (paragraph 110)

The Government view is that the provision of any cash support to unsuccessful asylum
seekers is not appropriate. However, most families do get cash support until the children
turn 18 or the family leave the UK. A more limited support regime endorses the message
that the asylum seeker has exhausted his or her appeal rights and should take steps to leave
the UK once the barrier to leaving has been resolved. The legislation does not allow cash to
be provided under section 4 and it is not the Government’s intention to change this.

Once appeal rights are exhausted, families remain eligible for section 95 support provided
they have a child under the age of 18 in their household before the grace period ends.
Individuals, childless couples and those who have a child after the grace period are eligible
for section 4 support.

Support under section 4 is provided through board and lodging, or in the form of self-
catering accommodation with vouchers, to the value of £35 per week, to purchase food and






































































































