YT

R

House of Lords
House of Commons

Joint Committee on
Human Rights

Legislative Scrutiny:
Seventh Progress Report

Fifteenth Report of Session 2006-07

Drawing special attention to:

Mental Health Bill

HL Paper 112
HC 555






YT

=

House of Lords
House of Commons

Joint Committee on
Human Rights

Legislative Scrutiny:
Seventh Progress Report

Fifteenth Report of Session 2006-07

Report, together with formal minutes and
appendices

Ordered by The House of Lords to be printed 21 May 2007
Ordered by The House of Commons to be printed 21 May 2007

HL Paper 112

HC 555

Published on 30 May 2007

by authority of the House of Lords and
the House of Commons London:

The Stationery Office Limited

£0.00



Joint Committee on Human Rights

The Joint Committee on Human Rights is appointed by the House of Lords and the
House of Commons to consider matters relating to human rights in the United
Kingdom (but excluding consideration of individual cases); proposals for remedial
orders, draft remedial orders and remedial orders.

The Joint Committee has a maximum of six Members appointed by each House, of
whom the quorum for any formal proceedings is two from each House.

Current Membership

HOUSE OF LORDS HOUSE OF COMMONS
Lord Fraser of Carmyllie Mr Douglas Carswell MP (Conservative, Harwich)
Lord Judd Mr Andrew Dismore MP (Labour, Hendon) (Chairman)
Lord Lester of Herne Hill Nia Griffith MP (Labour, Llanelli)
The Earl of Onslow Dr Evan Harris MP (Liberal Democrat, Oxford West & Abingdon)
Lord Plant of Highfield Mr Richard Shepherd MP (Conservative, Aldridge-Brownhills)
Baroness Stern Mark Tami MP (Labour, Alyn and Deeside)
Powers

The Committee has the power to require the submission of written evidence and
documents, to examine witnesses, to meet at any time (except when Parliament is
prorogued or dissolved), to adjourn from place to place, to appoint specialist
advisers, and to make Reports to both Houses. The Lords Committee has power to
agree with the Commons in the appointment of a Chairman.

Publications

The Reports and evidence of the Joint Committee are published by The Stationery
Office by Order of the two Houses. All publications of the Committee (including press
notices) are on the internet at www.parliament.uk/commons/selcom/hrhome.htm.

Current Staff

The current staff of the Committee are: Mark Egan (Commons Clerk), Bill Sinton
(Lords Clerk), Murray Hunt (Legal Adviser), Angela Patrick and Joanne Sawyer
(Committee Specialists), Jackie Recardo (Committee Assistant), Suzanne Moezzi
(Committee Secretary) and Robert Long (Senior Office Clerk).

Contacts

All correspondence should be addressed to The Clerk of the Joint Committee on
Human Rights, Committee Office, House of Commons, 7 Millbank, London SW1P 3JA.
The telephone number for general inquiries is: 020 7219 2467; the Committee’s e-
mail address is jchr@parliament.uk.
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Summary

The Joint Committee on Human Rights examines the human rights implications of all
government and private bills, and selected pre- and post-legislative documents, in
accordance with the new legislative scrutiny sifting system which it adopted from the start of
Session 2006- 07. A full explanation of the Committee’s scrutiny procedures is given in the
Committee’s Twenty-Third Report of Session 2005-06, The Committee’s Future Working
Practices, HL Paper 239, HC1575.

This is the Committee’s Seventh Legislative Scrutiny Progress Report of this Session. It
recommends changes in the Mental Health Bill. It also records the Committee’s view that
the Rating (Empty Properties) Bill does not raise human rights issues of sufficient
significance to warrant further scrutiny.

Mental Health Bill

The Committee reported on this Bill at an earlier stage (4th Report of 2006-07). It now
reports again in response to the Government reply to the Committee’s report and points
arising in debate in the Commons. This report should therefore be read alongside the earlier
report (paragraphs 1-3).

The Committee remains of the view that the exclusions from the definition of mental
disorder should be explicitly stated on the face of the Bill and that Clause 3 should be
amended to restore the wording deleted in Committee in the Commons (paragraphs 4-6).

In its original report, the Committee took the view that the opinion justifying detention
should come from a medically qualified expert with psychiatric skills. The Committee
considers that the Bill should require a report from a doctor justifying renewal of detention
where the responsible clinician is not a doctor and that tribunals be required to hear
evidence from a doctor or a clinical psychologist in cases where detention is being renewed
(paragraphs 7-14).

The Committee recommends that the waiting period before a patient becomes entitled to an
independent second opinion in cases of treatment without consent should be reduced to one
month (paragraph 15).

The Committee recommends the adoption of an amendment to ensure that young people
receive age-appropriate assessment and placement, but which avoids rendering illegal the
placement of a child on an adult ward when this is the only way that their needs can be met.
It also recommends parental involvement in decisions about community treatment of child
patients who lack competence. The Committee shares concerns about the power forcibly to
treat children in the community (paragraphs 16-25).

With regard to safeguards in relation to mentally incapacitated patients who are deprived of
their liberty, the Committee remains of the view that in order for the Bill to be compatible
with the right to liberty in Article 5 ECHR it is necessary to provide a procedure which
precedes detention in all cases. It also considers that the position on guardianship is
anomalous in terms of the protection of rights under Article 5. The Committee further

























































































































































