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1 The Omagh Bombing: 15 August 1998

1. On Saturday 15 August 1998, a 500 Ib car bomb exploded in Market Street, Omagh,
County Tyrone, killing 29 people and two unborn children. The bombing caused more
death than any other single atrocity committed during, or since, the Troubles in Northern
Ireland. More than 250 people were treated in hospital and hundreds more were also
injured. The Real IRA claimed responsibility for the attack three days later. No one has
been convicted of causing the bombing. One suspect, Colm Murphy, was convicted in 2002
in the Republic of Ireland of conspiracy to cause an explosion, but the conviction was
overturned on appeal. He faced trial once more in early 2010 but was once more acquitted.
A further suspect, Sean Hoey, prosecuted in Northern Ireland, was acquitted in December
2007.

2. In short, no one has been successfully convicted of this mass murder. Our Report
considers events on and after the day of the bombing, questioning whether certain actions
could have resulted in the prosecution and conviction of those responsible for the crime.
We must stress, however, that the Real IRA and the individuals who carried out the
bombing murdered 29 people and two unborn children. Responsibility for those deaths
is theirs alone.

Our inquiry

3. The inquiry which informs this Report began in Omagh in October 2008 when we were
privileged to meet representatives of the Omagh Support and Self-Help Group (OSSHG)
and to pay our respects at the memorial garden erected in the town to the memory of those
who died. At the Silverbirch Hotel, we met informally Mr Michael Gallagher, Mr Godfrey
and Mrs Geraldine Wilson and Mr Kevin Skelton. Mr Gallagher’s son, Aiden, 21, died in
the blast. Mr and Mrs Wilson lost their 15-year-old daughter, Lorraine; their son, Gary, has
since moved to Australia to try to overcome the depression he suffered after his sister died.
Mr Skelton’s wife, Philomena, 39, was buying school uniforms for her daughters when the
bomb killed her. We also met Mr William Jameson, the Group’s treasurer, a local man
who, like all the Group’s officers, has given freely of his time to help the Group continue its
mixture of welfare and campaigning work.

4. When we met them, two significant processes were under way which inform the bulk of
this Report. Sir Peter Gibson, the Intelligence Services Commissioner, was, at the Prime
Minister’s request, investigating how intelligence intercept information relating to the
bombing was shared by the intelligence agencies and the police. Secondly, a civil court
action mounted by some of the Omagh families against five named individuals and the
Real IRA had begun some eight years ago and remains in progress. Judgment was reached
in March 2009, but both parties have begun appeal proceedings. In accordance with the
resolution of the House of Commons of 15 November 2001 in relation to matters sub
judice, we make no comment on that case in this Report. We do, however, report facts that
are already matters of public record and make some general points about the treatment of
victims of terrorist incidents.
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The victims

5. The Omagh Support and Self-Help Group was founded in the aftermath of the bombing
to act as a source of support and solace for those affected by it. It is made up of victims
from all denominations and walks of life, and it currently has around 200 members.' It
operates primarily within Omagh District, but remains in contact with victims of the bomb
who live in Spain and in Buncrana, Republic of Ireland, as well as with a wider network of
victims throughout the island of Ireland.

6. The Group has published a practical guidebook on assistance for victims and their
families with, among other things, financial and welfare advice, guidance on health and
transport services and legal information. It publishes regular newsletters updating families
on developments and giving details of fundraising and social events. It employs two people,
one half-time. Its officers have worked without pay for 11 years to maintain its mixture of
campaigning, welfare and social activities.

7. Mr Gallagher told us that the Group’s objectives are “the relief of poverty, sickness,
disability of victims, the advancement of education and protection”.? It advises on welfare,
assisting with form-filling and so on. It maintains an archive of information about the
bombing. It organises social events—“we arrange to go to the theatre or go and visit
National Trust properties or just have a day at the seaside”.” We warmly commend those
who have worked so long to maintain the Omagh Support and Self-Help Group as a
source of information, solace and social support for victims of the bombing.

8. The Omagh Support and Self-Help Group does not, of course, represent all the families
and friends of those who died or were injured on 15 August 1998. Many choose not to be
involved in continuing activities more than 11 years after the event. We recognise that
some may well regret that inquiries such as ours continue to remind them of a most painful
event. We fully acknowledge and respect the fact that each victim of that terrible crime
must deal with grief in an individual way. We appreciate that nothing we say can bring
total satisfaction or real comfort to the families of those who died at Omagh, both those
who continue to campaign to keep the Omagh bombing in the public eye and those who
grieve in private.
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2 The Gibson Review

BBC Panorama

9.0n 17 September 2008 the Prime Minister requested a review of any intelligence
intercept material gathered by the Government’s Communications Headquarters (GCHQ)
in relation to the Omagh bombing. The review resulted from a BBC Panorama programme
broadcast two days earlier and an article in that week’s Sunday Telegraph by the BBC
reporter John Ware. The programme and article claimed that GCHQ had made transcripts
of mobile telephone conversations between the bombers on the day of the bombing. Mr
Ware also said that the information contained in those transcripts, and even the fact of
their existence, had never been passed on to the Royal Ulster Constabulary (RUC) team of
detectives which investigated the bombing.* Sir Peter Gibson, the Intelligence Services
Commissioner, was asked to report to the Prime Minister, and did so by Christmas 2008.
In a published summary of his conclusions, Sir Peter described the BBC’s programme as

containing “very serious and harmful allegations”.’

10. Four main questions arise from the BBC programme and Mr Ware’s newspaper article:

o whether intelligence or information existed that could possibly have prevented the
bombing;

e whether GCHQ was monitoring telephones used that day by the bombers and their
accomplices;

o whether such monitoring was carried out ‘live’; and

e why material given to Special Branch never reached the detectives in the murder
investigation team.

Could the bombing have been prevented?

11. Mr Ware’s newspaper article appeared the day before the BBC broadcast the Panorama
programme. It bore the headline “The words that might have saved Omagh”. Mr Ware
properly pointed out that he, a reporter not a sub-editor, did not write that headline.® He
did, however, write: “It is possible that the bomb itself could have been prevented”.” In his
Panorama report, he also said that what the programme revealed “raises disturbing
questions about whether the bombers could have been caught — even whether they could
have been stopped in the first place”.® Mr Ware, rightly, told us that neither the programme
nor the article “asserted” that the bombing and the consequent loss of life and injury could
have been prevented. None the less, the tone of both led many to infer that that was

4 BBC Panorama, Omagh: what the police were never told, broadcast 15 September 2009. Quotations from the
programme given subsequently are from the BBC's script of the programme.

Gibson review, para 3
Q 109
Sunday Telegraph, 14 September 2008, “The words that could have saved Omagh”, by John Ware

0 N o wuv

Panorama script, pp 3-4
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precisely what was being suggested.” It was in that context that the Prime Minister ordered
the review of “any intercepted intelligence material available to the security and intelligence
services in relation to the Omagh bombing and how this intelligence was shared”."

Precisely how far those terms of reference took Sir Peter will be considered below.

12. Sir Peter Gibson entirely dismissed any suggestion that intercept intelligence gathered
by GCHQ could have prevented the bombing:

The conclusion reached by Special Branch, even immediately after the bombing, was
that there was no locational material such as would have enabled the RUC to direct
any response by the security forces or prevent the bombing. Any intelligence derived
from interception as might have existed could not have prevented the bombing."

13. This conclusion was backed by the Secretary of State for Northern Ireland, the Rt hon.
Shaun Woodward MP, when Sir Peter’s summary conclusions were published in last
January, and by the then Chief Constable of the Police Service of Northern Ireland (PSNI),
Sir Hugh Orde OBE, who wrote: “There was ... no intelligence to suggest that Omagh
might be a target... I also strongly endorse [Sir Peter’s] view that none of [the information
available] could have prevented the atrocity”.!* Sir Hugh later told us: “I am absolutely clear
in my mind that I have never seen anything that tells me that that bomb could have been
stopped”.”* Dame Nuala O’Loan (now Baroness O’Loan), who as Police Ombudsman for
Northern Ireland reviewed intelligence relating to the bombing in 2001, added that “the
material of which I am aware practically speaking in all probability could not have
prevented the Omagh bombing”."*

14. Mr Ware, when he gave evidence to us, accepted that Sir Peter Gibson had had access
to more information than was available to the BBC. He was unable, therefore, to challenge
Sir Peter’s conclusion that the bombing could not have been prevented by use of the
intelligence he examined. Mr Ware repeated, however, that it was “totally legitimate” and
in the public interest to ask whether the bombing could have been prevented and that a lot
of questions remained unanswered."

15. We made a Special Report to the House on 8 July, noting that we had not been granted
access to the full, classified version of Sir Peter’s report, which is approximately four times
as long as the published summary.'® Our request for access, repeated in that report, was
again rejected. We, like Mr Ware, are therefore left to take the word of those who have read
the full report that no intelligence was available which might have prevented the bombing.
We see no reason to doubt Sir Peter, the Secretary of State, Sir Hugh, or the Chairman of

9 See, for example, the statement made by the Secretary of State for Northern Ireland to the House on publication of
Sir Peter Gibson's report, HC Deb, 21 January 2009, col. 35W

10 Gibson, para 1
11 Gibson, para 29

12 See HC Deb, 21 January, Cols 35W-38W, and letter from Sir Hugh Orde to the Secretary of State for Northern
Ireland, 20 January 2009.

13 Oral evidence, 15 July 2009, HC 745-1, Q 22

14 Q243

15 Q71

16 NIAC, First Special Report of 2008-09, The Omagh bombing: access to intelligence, HC 873
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the Intelligence and Security Committee, the Rt Hon. Dr Kim Howells MP."” We are able
to say only that nothing we have seen leads us to challenge Sir Peter Gibson’s conclusion
that any available intelligence could have been used immediately prior to the Omagh
bombing to prevent it. We repeat our bitter disappointment, however, that, in spite of
repeated requests, the Prime Minister has refused to allow our Chairman to read the
full report, even under supervision. It is thoroughly reprehensible that the Government
should seek to prevent the parliamentary Committee charged with oversight of the
affairs of Northern Ireland such access, and we believe that the Government’s attitude
in that respect has done more damage than good.

The wider context

16. The Omagh bombing was not an isolated incident in 1998. As Sir Peter Gibson notes,
there had been car bombing incidents earlier that year in Moira (20 February), Portadown
(9 May) and Banbridge (1 August), as well as devices defused or neutralised in Lisburn and
Newry in April and July."”® One of our witnesses has suggested that the bombing at Omagh
might have been prevented had earlier opportunities been taken to arrest those believed to
have been involved in one or more of those incidents. The witness in question, former
Chief Superintendent Norman Baxter, was head of the Omagh bomb investigation team
from 2000 onwards. Mr Baxter agrees that nothing could have been done immediately
before the Omagh bombing to prevent it. He argues, however, that information relating to
those believed to have carried out that series of bombings was available from mid-1997 and
beyond:

Omagh was the last in a series of incidents dating into the middle of 1997, and so
there is a long lead-up to the Omagh explosion [...] there could have been
opportunities to arrest this gang after Lisburn, after bombs in May, July and even
after Banbridge [...] If we take Lisburn, which is one of the linked incidents, a car
bomb, there was an opportunity, had investigators been given the identities of the
bomb team, to carry out searches of the properties or the homes of suspects.*’

17. We are unable to say on the evidence before us whether Mr Baxter is right to suggest
that those who carried out the Omagh bombing could have been identified beforehand
because of their involvement in other incidents. That is, however, also the case made by Mr
Ware in his Panorama programme, and if specific mobile phones used in previous
bombings were being tracked and transcripts made, it would follow that the identities at
least of the registered owners of those phones were known to the intelligence or security
services. Sir Peter Gibson, confined to intelligence relating to the Omagh bombing alone,
does not address this point directly, at least in his published summary report. Even if the
bombing could not have been prevented on the basis of intelligence available on the day
or days immediately before it, the broader question of whether it could have been
prevented by taking action against the gang believed to be carrying out bombings from
mid-1997 onwards is one that remains to be addressed. The narrow terms of Sir Peter
Gibson’s inquiry have left that question unanswered.

17 Ibid, p. 7
18 Gibson review, para 10.

19 Qq 310, 327 and 355
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18. During the Committee’s visit to Belfast on 25 and 26 January 2010 PSNI Assistant
Chief Constable Drew Harris asked for permission to submit the written evidence we had
requested late, on issues raised by Mr Baxter when he gave evidence on 11 November 2009.
On 28 January we received a paper marked ‘confidential’, which all members of the
Committee have had an opportunity to study. Bound as we are by the rules of
confidentiality, we cannot attach a copy of that paper to this Report, nor can we quote
directly from it. We regard this situation as unsatisfactory, especially as we believe that
neither security nor intelligence would be compromised by publication of almost all of the

paper.

19. What we can say is that the paper does not seek to contradict the account of events that
we received from Sir Hugh Orde, Mr Baxter or others. It does suggest that some of Mr
Baxter’s comments are speculative. It also seeks to set Mr Baxter’s evidence in a wider
context which takes due note of the alertness and assiduity of the Royal Ulster
Constabulary (George Cross) in general and of Special Branch officers in particular during
the period before and after the Omagh bombing. We are glad to be able to recognise this
and to record our admiration for officers whose skill and dedication were responsible for
thwarting hundreds of terrorist and criminal activities during 1998 alone. In so doing, they
saved countless lives.

20. We do not believe, however, that the paper submitted by ACC Harris in itself answers
or contradicts the questions raised in this Report. We record our thanks for it but reiterate
our regret that we can neither reproduce most of it nor quote directly from it.

The monitoring of mobile phones

21. Panorama’s central “revelation” was that GCHQ had monitored conversations
involving several mobile phones and a telephone kiosk on 15 August 1998. The BBC
journalist, Mr Ware, wrote in his newspaper article that GCHQ “was monitoring the
conversations that the bombers had during the 90 minutes it took them to take the bomb
from the Irish Republic to Omagh. There are transcripts of some of the bombers’ snatched
conversations”.”* In the BBC programme, he said that calls to and from at least one mobile
phone were being monitored. This, he believed, was a phone in the “scout” car, one of two
used in the bomb run. The scout car’s task was to drive ahead, confirming to the bomb car
behind that the road was clear of security forces or other problems. Calls, he believed, were
made or received from a mobile in the second car and from a telephone box 100 yards

inside Northern Ireland from which warning calls were later made before the bomb went
off.

22. Panorama’s case is that transcripts and voice recordings exist, and that they record
brief, coded exchanges between the two cars. Mr Ware reported that the phrase “crossing
the line” was recorded as the scout car passed from the Republic of Ireland into Northern
Ireland at Aughnacloy. He also said that the phrase “bricks are in the wall” was recorded at
approximately the time when the bomb car was parked in Market Street, Omagh, about 44
minutes before the explosion.?!

20 Sunday Telegraph, 14 September 2008, “The words that could have saved Omagh”.
21 BBC Panorama script, p.5
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23. There are considerable legal constraints on disclosing whether GCHQ has monitored
any telephone. Sir Peter Gibson, as Intelligence Services Commissioner, is unable to
confirm or deny whether any such transcripts or recordings exist, although he did confirm
in his summary report that republican terrorists in 1998 were well aware that phone calls
might be tapped and took care to speak in code and not to use their names. He also said
that voice identification of those involved in any call was not precise.”” In his opening
statement to us, he said that his summary maintained the “usual practice” adopted by those
who for national security reasons cannot confirm or deny a particular allegation.”® He also
warned that anything he said could not be interpreted as denial or otherwise.

24. With that caveat in mind, we note that Sir Peter told us that “there was nothing that
was not passed fully and quickly to Special Branch, the designated recipient of any
information from GCHQ”.** Sir Peter confirmed that the information given to Special
Branch was “not very extensive”.> He could not tell us what GCHQ was tasked to do by
Special Branch, but noted that “GCHQ’s speciality is signals intelligence”.?* He could not
confirm that anything was passed to Special Branch, but said: “Perhaps I can put it
negatively. I am not aware of any request made by Special Branch to GCHQ that was not
complied with”.*

25. Other witnesses have been similarly constrained by security and legal obligations not to
disclose the existence or otherwise of transcripts. The Secretary of State for Northern
Ireland, for example, “cannot acknowledge there was any particular intercept material”.?®
On the other hand, he told the House that

GCHQ ensured intelligence from any interception that might have been relevant to
those operations being conducted by Special Branch was made promptly available to
them. This included “near real time” provision of information: that is, almost
immediately after a call had been listened to itself in near real time.”

26. The former Police Ombudsman for Northern Ireland, Dame Nuala O’Loan (now
Baroness O’Loan), confirmed that GCHQ did pass material to Special Branch but could
not say what it was.”® Assistant Chief Constable Drew Harris of the Police Service of
Northern Ireland (PSNI) also told us that information was passed from GCHQ to Special
Branch “and was passed expeditiously”.*!

27. We have not seen the full contents of Sir Peter’s report, in which matters may be made
somewhat clearer. If we had, we would not be able to comment on what we had seen, nor

22 Gibson review, para 26

23 Q121

24 Q146

25 Q150

26 Q152

27 Q153

28 Oral evidence, 1 April 2009, HC 404, Q 24
29 HCDeb, 21 January 2009, Col. 36WS

30 Q250

31 Oral evidence, 15 July 2009, HC 745, Q 27
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would we wish to. As things stand, we must proceed partly by inference. Some material
relating to the Omagh bombing may have passed between GCHQ and Special Branch,
although we do not have the evidence on which to base a conclusion on what it was or
whether it may have included transcripts or recordings of mobile conversations carried out
between those in the bomb car and the scout car. Two questions arise: whether such
transcripts or recordings were made; and if they were, for what purpose were they made if
not to bring the perpetrators of atrocities such as the Omagh bombing to justice.

28. While there may be good security reasons for not disclosing the content of
transcripts, we are not persuaded that confirming or denying their existence should
present problems. We invite the Government to do so. The case for or against the use of
intercept evidence being admissible in UK courts has been argued for many years. We
invite the Government to justify the argument that the public interest is better served
by withholding such evidence, rather than by using it to bring murderers to justice.

Were phones monitored ‘live’?

29. Mr Ware’s programme suggested that GCHQ should have been conducting ‘live’
monitoring of a specific telephone, allegedly used in a previous bombing® (it said
Banbridge two weeks earlier, but Mr Ware has since amended that to Lisburn in April
1998).* Special Branch had identified the number then, and had obtained recordings of
conversations in which the phrase “bricks are in the wall” had been used as code to mean
that the bomb was in place. As noted in para 16 the Omagh bombing of 15 August was not
an isolated event in 1998. Although the Belfast Agreement was signed on Good Friday in
April that year, the dissident republican movement, principally through the Real IRA and
the Continuity IRA, continued to be active. Indeed, it is the fact that dissident
republicans continue actively to seek to undermine Northern Ireland’s progress
towards peace and normalisation that makes it so important to learn lessons from the
experience of Omagh.

30. Panorama’s case was that the identification of a specific phone number gave Special
Branch a “nugget”, which it had passed on to GCHQ. Mr Ware said that Special Branch
sources told Panorama that ‘live’ monitoring had been requested.”* If so, and if GCHQ
picked up the phone’s movement from the Republic of Ireland towards Omagh, and
phrases such as “bricks are in the wall” used in previous bombing incidents, then it should,
said Mr Ware, have been possible for the monitors to “see” a bomb run in progress.*®

31. Sir Peter Gibson entirely dismissed the suggestion that GCHQ would have been able to
see such an incident unfold. Panorama illustrated this part of its programme with a map
on a computer on which two blobs, representing the scout and bomb cars, could be seen
inching north towards Omagh.”® No such technology existed in 1998, and Panorama

32 BBCPanorama script, p. 6

33 BBC Panorama script, p. 6; and Q 84
34 BBC Panorama script, p. 6

35 Panorama script, p.p 11-12

36 Gibson, para 31
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accepted in its response to the summary of Sir Peter’s report that the graphic used gave an
unintended impression.”

32. Sir Peter has, of course, nothing to say on whether ‘live’ monitoring occurred, since he
can neither confirm nor deny that any monitoring occurred. The Secretary of State, Rt
Hon. Shaun Woodward MP, in his statement on Sir Peter’s summary report, confirmed
that GCHQ was capable of and had given Special Branch “near real time” information,
almost immediately after a call had been listened to. The Secretary of State did not,
however, say that such information was provided specifically in relation to Omagh.”®* We
find this repeated failure to confirm or clarify exasperating. While it may be consistent with
accepted practice, it provokes the sort of speculation which is not conducive to convincing
us that everything that could be done has been done.

33. Mr Ware told us his sources say that GCHQ admitted that it should have been
monitoring conversations live but “missed it”.* Sir Peter reported that:

Throughout 1998, before, on and after 15 August, GCHQ ensured that intelligence
from any interception that might have been relevant to RUC Special Branch for its
operational purposes was promptly being made available to them: this included near
real time provision of information by telephone (that is almost immediately after a
call had been listened to itself in near real time) in accordance with pre-agreed
criteria... I am satisfied that in the days surrounding 15 August and on the day itself,
to the extent that any relevant intelligence was derived from interception, it was
shared with RUC HQ and Special Branch South promptly and fully [...].*

34. We have no reason to doubt Sir Peter’s word. Nor, however, having not been granted
access to his full, classified report, have we ground for disputing Mr Ware’s assertions on
this point. Again, we can only pose questions: whether Special Branch requested Tive’
monitoring of any phone used during the Omagh bombing; whether GCHQ monitored
one or more phones in real time; whether intelligence relating to such phones was obtained
by GCHQ on 15 August 1998; and when such intelligence reached Special Branch in
Northern Ireland. We would like answers to these questions.

How was intelligence shared within the RUC?

35. It seems that some intelligence passed from the intelligence agencies to the RUC and
Special Branch. What happened next remains the subject of considerable doubt. Mr Ware’s
Panorama programme argued that that intelligence, or unprocessed information, did not
reach the detectives in the Omagh bomb investigation team in time. Mr Ware also argues
that Special Branch did not brief detectives on the ground fully until some three weeks after
the incident.* The question that is raised is whether any intelligence existed which might
have led to arrests of suspects on the evening of the bombing or during the next day, in the

37 BBC Panorama response to the Gibson review , para 84—
http://news.bbc.co.uk/1/shared/bsp/hi/pdfs/12_02_09_panoramagibsonresponse.pdf

38 HC Deb, 21 January 2009, Col 36WS
39 BBC Panorama script, p. 15
40 Gibson, para 27

41 BBC Panorama script, p. 15
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so-called ‘golden’ hours in which the recovery of forensic evidence is most likely and which
might have increased the likelihood of convictions.

36. Sir Hugh Orde, former Chief Constable of the PSNI, believes that speedy arrests were
not possible. In his letter to the Secretary of State after receiving the full Gibson review, Sir
Hugh wrote:

In the immediate aftermath of the bombing the information available to the police
from a range of sources was insufficient to trigger immediate arrest or search
operations against particular individuals - it was not the case in the hours following
the attack, despite media speculation that the perpetrators’ identities were self-
evident.*

Sir Hugh repeated this when we saw him:

I think it would have been, simply from a logistic angle, impossible. I have read the
full report, but I am minded of what I can say in public.*

Sir Peter Gibson, too, stated “without any equivocation at all” that nothing in his classified
report would support any concern that those who carried out the bombing could have
been quickly identified and arrested in its immediate aftermath.**

37. Mr Ware’s case is, however, that further phone calls were made, and recorded, after the
bombing. The phones were registered to named owners, and the police could, said Mr
Ware, have interviewed those owners within hours of the bombing.

[Sir Peter] does not explain why the CID were never given any numbers at any stage.
He does not explain why the CID were left [...]to trawl through phone logs from
unclassified files from the phone companies to make the connections which phones
were speaking where and when on the day. Those were connections I am advised
which the intelligence services could have made in pretty short order [...] because
they have access to the names of the registered owners....*

38.In 2001, the Police Ombudsman for Northern Ireland, Dame Nuala O’Loan,
investigated how intelligence was shared by Special Branch. On 8 July 2009, she told us that
Special Branch was, on the evening of 15 August 1998, in possession of phone numbers
and names which it could have given to CID officers. Dame Nuala, like other witnesses to
this inquiry, was constrained in precisely what she could disclose. She did, however, tell us:

Had they passed those phone numbers on, had they passed a couple of names on, I
have no doubt - if you think about it, and I think I am relying on parliamentary
privilege now, my understanding is that if you can get access to someone
immediately after a bomb explodes who may have been involved in that bomb, and
my understanding is also there is information to suggest that the bombers
themselves were taken aback at what happened, that they did not intend to kill all

42  Sir Hugh Orde, letter to the Secretary of State for Northern Ireland, 20 January 2009.
43 Oral evidence, 15 July 2009, HC 745, Q 21

44 Qq 126-27

45 Q41



The Omagh bombing: some remaining questions 13

these people, and if you were then able to arrest them and bring them in it is possible
you might have a much more coherent and complete conversation with them. It
would also give you the opportunity to go to their homes to search their homes for
their mobile phones, for example.*®

39. We are disturbed by the suggestion that arrests could have been made quickly, and
forensic evidence obtained, had there been an earlier exchange of information. We are
particularly concerned by the suggestion that the names of individuals who owned
telephones, thought to have been used in the bombing, were known to the intelligence
services or the police. We seek a definitive statement from the police of whether such
names were known. If they were, we seek an explanation of why no action was taken to
arrest or question the owners of those telephones.

40. The apparent failure of communication concerned is particularly grave given that no
one has been brought to justice within the UK for the murders. Sir Peter Gibson in his
review appears to suggest that Special Branch, having received material from GCHQ, chose
to disseminate it no further:

Assertions were made in the Panorama programme that GCHQ did not pass its
intercepted intelligence to the Investigation Team to help the enquiry. I would repeat
my conclusion ... as to the timely passing of any relevant material to RUC HQ and
Special Branch South. [...] the arrangements in place at the time allowed for RUC
Special Branch to make requests in respect of further dissemination of any GCHQ
material that might have existed. The records show that no such request was made.*’

Sir Peter adds that Special Branch briefed the bomb investigation team the day after the
bombing, and five arrests resulted, although all five men were soon released without charge
and were not involved in further investigation. Sir Peter also says that Special Branch
briefed the investigation team “on the basis of an all-source intelligence picture” on “only”
two occasions — on 20 August, when names of some those it believed were involved in the
bombing were passed on, and, on 9 September, when further details were provided of those
individuals.*®

41. There is some dispute about the briefing on 20 August — John Ware told us that the
CID log for that day does not record such a briefing as having occurred. Nor do his sources
remember such a briefing.* David McWilliams, a former PSNI inspector who was in
Omagh on the day of the bombing and remained a member of the investigation team until
his retirement last year, was also “unaware” of any information passing to the team on 20
August.”® He said that
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as far as I am aware the first intelligence in relation to the grouping that we believe
was involved in Omagh came in on I think it was either 8 or 9 September.!

The Police Ombudsman, in her 2001 investigation into matters relating to the Omagh
bombing, also stated without question that

Special Branch did not pass relevant intelligence to the Omagh Bomb Investigation
Team until 9 September 1998. Evidential opportunities would have been lost as a
consequence of the delay in passing such intelligence.”

Dame Nuala O’Loan told us in July that she continued to stand by that conclusion.>

42. PSNI Assistant Chief Constable Drew Harris confirmed that “No record exists of that
[20 August] briefing”, but said that it had taken place and that names were given to the
investigation team. He also said that eight names were identified to the investigation team
on 9 September, and that among them were some of the four men identified in the High
Court civil action last year: “I would say of that briefing, and particularly in regard to one of
the eight, that that briefing has stood the test of time”.**

43. In other words, it may be that within five days of the bombing, and certainly within
three weeks of its occurring, the investigation team was given names including some of
those of the four men held responsible for the bombing by the High Court. Yet no
successful prosecution has been mounted against anyone.

44. Sir Peter Gibson’s review concludes by saying that Special Branch acted in a “cautious
way”.”> Asked what precisely he meant by that, Sir Peter told us:

Because it was that, as you will have seen from the paragraph where I set out the
limits of what was handed over, the information was not very extensive. I implied no
more than that.*

The paragraph in question appears to be paragraph 33, in which Sir Peter says that “only”
two all-source intelligence briefings occurred, in which names were passed by Special
Branch to the investigation team. ACC Harris, who has read the full, classified report, told
us:

The next briefing was 9 September, and that highlights eight individuals, the role
they played in the acquisition of the red Cavalier vehicle that was used in the
bombing atrocity, their part in the subsequent manufacture and delivery of the bomb
to Omagh and the part of individuals in the whole bombing atrocity and the
conspiracy around it. However, that did not include details of mobile phones: it was
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names and addresses and an assessment as to their specific role. In not handing over
mobile phone numbers, that is what Sir Peter refers to as being cautious.””

The question arises why if Special Branch had specific phone numbers and the names of
those who owned them, it did not pass that information to the CID investigation team.

The “cautious” way in which Special Branch acted

45. Sir Peter Gibson notes that there were limits to what precisely he investigated. His
terms of reference were strictly defined and there were therefore limits beyond which he
felt he could not go in his investigations. In paragraph 8, he says:

my terms of reference are not confined to GCHQ and I have investigated the
existence or otherwise of relevant intercept intelligence generally, and not only what
intercept intelligence was shared with Special Branch of the Royal Ulster
Constabulary ... and RUC HG, but also, to the extent it was so shared, what sharing
there was by Special Branch and RUC HQ with the police investigating the
bombing.®

In his penultimate paragraph, however, he states:

it was not part of the terms of my review that I should investigate, nor have I
investigated, the reasons why Special Branch acted in the cautious way it did, nor
have I investigated the soundness of those reasons, although I do not doubt that
Special Branch South took the actions it did for what it considered to be good
operational reasons.”

We asked Sir Peter whether his inquiry should have examined the “soundness of those
reasons”. He replied:

No, if I might say so. If I had been asked that, I am far from certain that I would have
undertaken the inquiry at all, because it seemed to me that was inevitably going to

lead into questions about whether the police acted properly, well, non-negligently -
things like that.®

This would, he said, have lengthened the inquiry considerably:

The Prime Minister wanted to know how quickly I could produce a report. It could
not have been produced in anything like the timescale that I followed had questions
such as that which you have asked been the subject of my review.®!

In other words, some central questions were not asked because of the Prime Minister’s
request for a speedy report. As Sir Peter confirms, the question of whether mistakes or
misjudgments were made has not been addressed. The desire for a speedy report on
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intelligence relating to the Omagh bombing leaves crucial questions that remain to be
answered about the investigation of the mass murder that occurred that day.

46. To some degree, the role played by Special Branch has already been investigated, and
practices relating to dissemination of information have changed significantly since 1998.
Dame Nuala O’Loan, the Police Ombudsman for Northern Ireland, reported in 2001 that
“evidential opportunities would have been lost as a consequence of the delay in passing ...
intelligence”, adding that the opportunity for early arrests had also been lost.* As a result
of her report, Mr Dan Crompton, for Her Majesty’s Inspectorate of Constabulary (HMIC),
reported in October 2002 on the role of Special Branch, concluding that the Branch was
sometimes reluctant to divulge information to other police officers for fear of
compromising sources or continuing crime disruption activities.”> Special Branch no
longer exists in Northern Ireland, the RUC having been replaced in 2001 by the new Police
Service for Northern Ireland (PSNI).

47. Neither the Ombudsman’s nor the HMIC’s investigation addressed the specific
question of why detectives investigating the Omagh bombing were not given specific
phone numbers and names. Indeed, it took those detectives several months of painstaking
work, trawling through 6.4 million phone records, to identify likely numbers, which it now
appears might have been made available to them within 24 hours of the bombing. By then,
their chances of obtaining high-quality forensic evidence from those phones may well have
been rendered non-existent. We asked the Secretary of Northern Ireland, Rt Hon. Shaun
Woodward MP, whether that failure to pass on information ought to be investigated
further. He replied:

to take your specific point here, the crucial words you are raising is about the
“cautious way”. This of course was the subject of an inquiry - it was the
Ombudsman’s inquiry ... the issue has already had its inquiry; the Ombudsman did
it, the lessons have been learned and it has moved on.**

The Ombudsman herself, however, said that she had not discovered why Special Branch
did not give detectives all the information available:

Dame Nuala O’Loan: Special Branch did not disseminate material which they could
have disseminated to the CID officers investigating.

Chairman: Do you know why?
Dame Nuala O’Loan: No.®

Dame Nuala also said: “We cannot explain why, and I was unable to ascertain why,
[relevant intelligence] was not passed on”.® Sir Peter Gibson himself said, specifically on
the actions taken or not taken by Special Branch: “I deliberately did not go into questions

62 Statement by the Police Ombudsman for Northern Ireland on her Investigation of matters relating to the Omagh
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like why certain things were done or not done”.*’ If intelligence available to Special Branch
included specific telephone numbers and the names attached to them, it would appear that
evidential opportunities arising from them were lost. The former Police Ombudsman says
that previous investigations have not discovered why Special Branch appears not to have
passed vital information to the Omagh bomb investigation team in the hours immediately
after the bombing. We urge the Secretary of State to revise his view that this issue has
“had its inquiry” and to institute an immediate investigation into whether, and, if so,
why, this intelligence was withheld.

48. Asked whether Sir Peter’s inquiry should in fact have gone further, The Secretary of
State said:

I can understand why people might have liked [Sir Peter] to have had a wider brief,
but I do not think it was a mistake. I think to some extent the whole issue and
approach to everything in Northern Ireland is, “Now, let us have an even wider
inquiry; that inquiry was not big enough so let us have another one on the back of
that” ... The problem about inquiries is that they often just demand another set of
inquiries; they never manage to give closure.®®

This appears to us to be a remarkable statement. There would possibly be no need for any
further inquiry or investigation if Sir Peter had been given more time, the power to compel
witnesses and wider terms of reference, although he himself expressed a degree of
reluctance about undertaking a wider inquiry. Further inquiry on the Omagh bombing is
required not because inquiries naturally lead to further inquiries, as the Secretary of
State puts it, but because one substantial question outlined in this Report remains
unanswered: what public interest justification there can be, if any, for the withholding
of intelligence, information or evidence from the team of detectives who investigated
the Omagh bombing.

Rules of disclosure

49. ACC Harris hinted at two reasons why Special Branch may have acted cautiously in
holding information back. He said, with the benefit of 11 years’ hindsight and having read
Sir Peter’s full, classified report, that he thought there were two elements to the caution.

One was the sensitivity of the relationship with GCHQ and then the sensitivity of the
particular phone numbers.®

To take the second of those elements first, Special Branch’s reasons for not disclosing
specific numbers — protection of sources or protection of continuing operations — have
already been mentioned. Mr Harris said that detectives began their investigation into
telephone billing after the 9 September briefing from Special Branch, which may imply that
something said then led them in that direction, even if specific numbers were not offered.”
Telephone intercept evidence is inadmissible in UK courts - even if the detectives had had
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the numbers, evidence linking the phones in question to the bombing would still have had
to be obtained by other means, such as through telephone billing records. And the fact that
a specific phone was used in a bombing proves neither that its registered owner nor any
other individual was using it at the time. Telephone evidence could never have been
conclusive in a criminal case as the law currently stands, but it could have been evidence
which might well have lead to early arrests.

50. ACC Harris’s point about the sensitivity of the Special Branch relationship with GCHQ
is worth some consideration. In his review, Sir Peter Gibson notes that GCHQ provided
information to specific points within the RUC - HQ and Special Branch South. If those
who received intelligence wished to disseminate it further — to the bomb investigation
team, for example, or even, Omagh being in the RUC’s North region, not the South region,
to Special Branch North - then a set procedure had to be followed:

GCHQ’s permission had to be sought for the use of intelligence in a ‘sanitised form’,
that is without revealing its source, to carry out some authorised action. Thus the
release of intelligence intended to be acted on by other officers had to be requested of
GCHQ and a form of words cleared with GCHQ."!

51. Sir Peter amplified this during his oral evidence to us:

GCHAQ is there to provide information which Special Branch want. Special Branch
are treated as the experts; not GCHQ. GCHQ provides the information that is
requested and, as I have indicated, they do so fully and in a timely fashion. Of course,
if there are other things to be done, like typing things out, then there may be some
delay; but no significant delay occurred.”

Sir Peter was asked whether the need for GCHQ to clear any further dissemination would
not result in some delay:

There is bound to be extra time needed in order to comply with those procedures,
yes.”?

Pressed on what had occurred after GCHQ provided intelligence to Special Branch in the
Omagh case, he said:

You are asking a different question when you are asking about the transmission of
information from Special Branch to, say, the investigating team. That is a matter for
them; it is not up to GCHQ.™

Pushed on why Special Branch did not transmit information to the investigating team, he
repeated that he had not investigated that question:

Special Branch would have to answer for itself, but they were in one sense the people
gathering intelligence by asking GCHQ to provide it, by seeking it by their own
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means, they no doubt had their own particular reasons. I know not whether there
were disruption activities going on or what it was that was preoccupying Special
Branch.”

52. As already noted, Sir Peter’s review’s terms of reference were “to review any intercepted
intelligence materials available to the security and intelligence agencies in relation to the
Omagh bombing and how this intelligence was shared”.”® He says that he considered “what
sharing there was by Special Branch and RUC HQ with the police investigating the
bombing”, but that he did not investigate “the reasons why Special Branch South acted in
the cautious way that it did, nor have I investigated the soundness of those reasons”. Dame
Nuala O’Loan described this as “odd” and “confusing™

I thought it was confusing that he had looked at sharing between one organisation
and Special Branch but not at the sharing between the Branch and the CID. He said
he was invited as Intelligence Services Commissioner, so my reading of it is that he
restricted himself to examining whether GCHQ handled any material which they
had, and the evidence he gave was that he did”.””
We have already noted the perceived need for a speedy inquiry. We also note that Sir Hugh
Orde has specifically stated that actions taken by the police were not within Sir Peter’s
terms of reference:

The handling by the Royal Ulster Constabulary of the investigation has been the
subject of separate scrutiny and was not part of Sir Peter’s remit.”®

53. This was not the impression given by the terms of reference given to Sir Peter - to
review intercepted intelligence and how it was shared. Nor does it appear to fit with Sir
Peter’s statements that his terms of reference were not confined to GCHQ and that he had
investigated “what sharing there was by Special Branch and RUC HQ with the police
investigating the bombing”.”” It is unclear to us precisely what Sir Peter Gibson did
investigate. His terms of reference state that he was asked to investigate how
intelligence was shared. He did not investigate Special Branch’s caution in not sharing
relevant intelligence, however. We seek an explanation of why Sir Peter’s published
terms of reference did not stretch as far as appeared when his review was announced.
We find all this obfuscation very frustrating.

54. The BBC journalist Mr Ware said:

An ordinary reader [of Sir Peter’s report] could also be forgiven for thinking that but
for Special Branch caution, whatever that means, and he does not explain it, the CID
could have had any telephone number, any transcript, any tape recording, in fact
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anything they wanted from GCHQ but for the asking by their interlocutors, the
Special Branch.*

As to why that did not happen, he adds:

I think myself that the answer to why these numbers were not shared with the
detectives has more to do with the protocols that existed within the intelligence
service at that time.'

This view was broadly shared by Mr Norman Baxter, the former head of the Omagh bomb
investigation team, who said: “the systems in place at that time were such that the protocols
did not require the dissemination of information”.®

55. Sir Peter Gibson outlines the practice in place in August 1998 at paragraph 23 of his
review:

Those procedures included that by which information from GCHQ to Special
Branch could be passed on to others in the RUC, subject to a request being made to
GCHQ to consent to the language Special Branch would use in such dissemination.
... I reported that no such request was made at the material time.*

56. We have no desire unfairly to criticise, still less to conduct a ‘witch hunt’ against,
officers who risked their lives working for Special Branch in Northern Ireland during the
Troubles, and it may be that Sir Peter is perfectly correct not to doubt Special Branch’s
reasons for acting as it did, and for not making any request. Whatever Sir Peter’s reasons
for not investigating why Special Branch acted cautiously and the soundness of its
reasons for doing so, we believe that further investigation is required into what Special
Branch gave to the investigation team, when it was given, and what information was
withheld and why. We believe that the public interest would be served by revealing to
the greatest possible extent why information that might have led to arrests in a mass
murder case was not used.

Limits to Sir Peter’s inquiry

57. Sir Peter interviewed 13 people who provided him with written material and 11 who
did not. He received written submissions from 24 individuals in all.** He was not able to
interview two individuals - both police officers, one from the investigation team and one
from Special Branch - who declined to meet him.*> Sir Peter told us that he would have
liked to have the power to compel them to appear, but: “I did not have that power. This

was a private inquiry”.*® In an inquiry as important as Sir Peter Gibson’s into the uses of
intelligence relating to Omagh, it is of considerable regret that he was unable to
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interview all the witnesses whom he considered relevant. This underlines the
limitations and, therefore, the unsatisfactory nature of his inquiry and subsequent
report.

Intelligence dissemination today

58. The rules relating to disclosure of intelligence to those investigating crimes have altered
since 1998, not least because the PSNI has now replaced the RUC and the Special Branch
no longer exists (see para 62 below). Dame Nuala O’Loan told us that in 1998:

At the time that Special Branch was operating they had very unusual ways of
managing information. There were no criteria, no guidelines, no force orders on
which to benchmark the relevance of any information which they would get or what
they should do with it. ... There were no rules to regulate the dissemination of
information from Special Branch to the CID.*”

59. Mr Ware said:

The rules have subsequently been ... changed, reformed, and that seems to me to be
a recognition that the protocols in place at the time were not fit at least for the
purpose of bringing to justice people involved in mass murder.®

60. The Secretary of State confirmed that the rules had indeed been changed -
“dramatically”, he said.* The way in which intelligence was handled by Special Branch had
“perhaps left something to be desired”.”® Mr Nick Perry, Director General of Criminal
Justice and Policing at the Northern Ireland Office, said, when pressed, that the new
arrangements made it more likely that intelligence such as phone intercepts would swiftly
reach the detectives in an incident investigation team.

The revised arrangement that are in place ... do allow for all appropriate intelligence
to be passed across. The issues that arose from Omagh were partly about the speed of
transmission and those have been resolved... The issues raised in Omagh were partly
about the speed with which information was passed from one part of Special Branch
to CID and the revised arrangements within PSNI mean that that issue has been
dealt with.”!

61. In spite of the fact that such dramatic changes were required, The Secretary of State did
not agree that the rules, practices or protocols in place in 1998 were unsuitable. “No,” he
said, “I do not think the protocols were wrong”.”> We find it difficult to reconcile this
statement with his recognition of the need to change the protocols.
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62. Sir Hugh Orde explained that

Serious and Organised Crime Investigation, including Terrorist Crime Investigation
and the Intelligence Branch, were grouped together within one Department, Crime
Operations, under a single Assistant Chief Constable. Special Branch no longer
exists, having been replaced by a Branch with service wide responsibility for all
intelligence from volume crime to the most serious crime.”

The Assistant Chief Constable in question is, at present, Mr Drew Harris:

The system we have in place now is that where you have intelligence - because I have
sight of all intelligence but I am also responsible for crime investigations — I am in
effect the gatekeeper. We would appoint a senior detective, a CID officer, to review
the raw intelligence, and then recommend what should be given to the senior
investigating officer, and agree upon a form of words ... As seen in recent
investigations, the pressure now is around managing that exchange and ensuring
that that exchange of information is expeditious and as full as possible, and that
requires a two-way conversation. The lessons — and bitter lessons they are — have
been learnt from this experience, yes.”

63. We are glad that the PSNI has recognised that lessons needed to be learned with
regard to practices for the storing and sharing of information, not just in relation to
Omagh, but in the general treatment of intelligence and forensic evidence. We welcome
the assurance of the Northern Ireland Office that relevant intelligence would today be
more likely to reach the detectives investigating a crime than appears to have been the
case at Omagh.

Information for Select Committees and classification

64. As we noted in our First Special Report of this Session, we have repeatedly requested
access to the full, classified report provided by Sir Peter.”> That access has not been granted.
The Secretary of State said that full publication of Sir Peter’s report would “disclose
information about how our security and intelligence agencies currently function and
thereby compromise current operations aimed at ensuring the protection of our national
security”.”® Sir Peter Gibson said that full publication would reveal information on the
capabilities of our security and intelligence agencies “Knowledge of these capabilities
would,” he said, “benefit those who currently seek to cause harm”.”” We fully appreciate
that security considerations require Sir Peter’s full report to be restricted. We remain of
the view that our Chairman should be enabled, on our behalf, to satisfy himself that the
contents of the full report conflict in no way with the published summary of Sir Peter’s
review.
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The role of the Intelligence and Security Committee

65. The Prime Minister, in rejecting our requests to see Sir Peter’s report, noted that the
Intelligence and Security Committee had done so. The Chairman of that Committee, the
Rt Hon. Dr Kim Howells MP, told us that his Committee had considered the report and
was satisfied that the published summary fully reflected its conclusions. Dr Howells also
noted that his Committee had no doubt in concluding that there was no intelligence
available that could have prevented the bombing.”® We accept Dr Howells’ word on those
matters without qualification.

66. We would, however, make three points. First, the Northern Ireland Affairs Committee
is the House of Commons Committee charged with scrutinising the work of the Northern
Ireland Office and the Secretary of State. Secondly, the Intelligence and Security
Committee is not a committee of the House of Commons and none of its proceedings is
made public in any way. Thirdly, Dr Howells made no comment on the use of intelligence
after the bombing had taken place, the matter that most concerns us in this Report. We
would again strongly urge the Prime Minister to allow our Chairman, even at this late
stage, to read Sir Peter’s full report.

67. Meanwhile, we must reluctantly accept that the full review is being withheld from
the House of Commons Committee for which it is material evidence. We must
therefore request that the Intelligence and Security Committee, which is allowed access
to the full report, revisit Sir Peter’s conclusions in the light of the questions raised by
this Report. We also urge the ISC to make its findings on these matters as public as is
possible.

98 Northern Ireland Affairs Committee, First Special Report of Session 2008-09, The Omagh Bombing: Access to
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3 The High Court action

68.On 8 June 2009, Sir Declan Morgan ruled in the High Court that four named
individuals and the Real IRA were responsible for the Omagh bombing, and awarded
substantial damages.” The judgment followed more than eight years of civil action taken
by members of some of the Omagh families after the failure of the criminal justice system
successfully to prosecute anyone for the crime. The judgment has since been appealed both
by the men named, and by the Omagh families group who seek exemplary damages on top
of the individual damages awarded. As already noted, we shall, in accordance with, the sub-
judice resolution of the House of 15 November 2001, not comment on the specific case
while it remains active, but several points have arisen as a result of the action which require
consideration.

69. Should the judgment stand on appeal, we trust that the Omagh victims will be given
every possible assistance by the Government, the police and other relevant agencies as
they seek to pursue the compensation awarded by the High Court against four
individuals and the Real IRA. We seek a statement from the NIO of what action would
be taken to provide such assistance, and we urge that such a statement be made before
the end of the present Parliament.

The criminal and civil justice system has failed

70. The lawyer representing the families who brought the action, Mr Jason McCue, stated,
somewhat baldly, in his evidence to us that the criminal justice system failed in the Omagh
case.'” For all the cross-border and evidential difficulties outlined in the previous chapter,
it is hard to argue otherwise when there still has not been a single successful prosecution,
nearly 12 years after the event. The former Chief Constable of the PSNI, Sir Hugh Orde,
gave no false hope that a criminal conviction might result in the near future in telling us:
“We should never say it will never end in a prosecution but I do think that being utterly
honest with the families ... I would say it is highly unlikely, but you never know”.!” While
Sir Hugh is perfectly correct in ensuring that no false expectations are raised, it is a matter
of deep regret that no one has been convicted of causing the worst terrorist outrage in
Northern Ireland’s history and that no one in authority holds out any realistic
possibility that those who committed the atrocity will pay the penalty for it. Whatever
the reasons may be, the criminal justice system has in this case badly failed the victims
of the bombing.

Protection for victims of terrorism

71. The plaintiffs in the civil case were not initially granted legal aid to support their action.
About £800,000 in taxpayer funding was eventually provided after a national newspaper
campaign highlighted the fact that the defendants—the alleged bombers—were eligible for
legal aid while the plaintiffs—the victims—were not. Lord Mandelson, the former Secretary
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of State for Northern Ireland, stepped in to persuade the Government to provide
“exceptional” funding for this case.!®> We salute him for doing so.

72. Mr McCue suggested to us that all cases involving the victims of terrorism should be
‘exceptional’, at least in the sense that those bereaved by politically motivated crimes, such
as the Omagh bombing, should not be treated in precisely the same way as victims of other
categories of murder.'”® Mr Michael Gallagher, Chairman of the Omagh Support and Self
Help Group, also made the case for differential treatment: “Victims of terrorism need some
status in government and the Government should be looking at that and not lumping us
together in the normal criminal justice system”.'* Mr McCue added: “Perhaps we should
have something a little bit more particular for victims of terrorism to whom we owe an
extra duty of care. After all, they are the frontline troops in terrorism in whatever form”.'”>

73. The substantial legal costs of bringing a civil action are a significant barrier against
such action. Mr McCue told us he did not believe many victims’ families would be able to
doit:

I think that it was one bit of good luck after another and the fact that we were so
persistent that we managed to get that exceptional legal aid. I cannot imagine if I
went with another bombing case whether that would happen again. That it happened
was partly down to Peter Mandelson. '

We recommend that the Northern Ireland Office undertake consultation on how the
victims of terrorist atrocities might be legally aided, financially or otherwise, in
bringing civil actions where the criminal justice system has not brought the
perpetrators to book. We recognise that substantial safeguards would be required to
prevent the misuse of public money in this respect, but believe that the action raised by
some of the Omagh families has highlighted an avenue largely made unavailable to
victims of terrorism on account of the prohibitive costs involved. '’

The limitations of civil action

74. The civil case was, to some degree, able to proceed where the criminal justice system
had failed because of the different standards of proof required. As Sir Hugh Orde reminded
us, criminal cases must be proved beyond all reasonable doubt.'”® The presumption of
innocence does not apply in civil cases, in which it is the balance of probabilities that
provides the standard of proof. Mr McCue acknowledged this, but said that the civil system
therefore provided certain benefits to the victims of crime:
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The great advantage of a civil action, which is also why it is very important and has a
particular quality which I think is more important to the public than a criminal
action, is that you are allowed hearsay evidence. A lot of people say that is a weaker
form of evidence. It is not. It is a different form of evidence.'”

75. There are, inevitably, dangers to be considered in pursuing cases through the civil
rather than the criminal route. The civil route allows cases to be brought against
individuals who, no matter how guilty they may appear, have not been convicted of a
crime. A presumption that the civil route should always be an alternative to criminal
prosecution would be an unhappy one.

109 Q183
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4 The case for a public inquiry

The call for an inquiry

76. The Omagh Support and Self-Help Group continues to press for a public inquiry into
the events of 15 August and what happened afterwards. Mr Gallagher told us an inquiry
would not “remove the blame from those responsible, and that is the Real IRA. [...] Our
call for an inquiry is not to shift blame from those who rightly should receive that blame,
but to see what went wrong and what should be done to put it right”.!"?

The costs of public inquiries

77. Four statutory inquiries are currently under way in Northern Ireland - into Bloody
Sunday and into the separate deaths of Rosemary Nelson, Robert Hamill and Billy Wright.
Considerable controversy has surrounded all four, with a particular focus on the length
and cost of them. The Bloody Sunday inquiry into the events of 30 January 1972,
conducted by Lord Saville, is the longest, at more than a decade, and the most expensive,
with a final estimated cost approaching £200 million, with no definite final publication date
as yet. The report is expected to be delivered to the Prime Minister in March this year,
although delays have repeatedly pushed previous delivery dates back, and it is unclear
when the Government will publish it. Partly as a result of the Saville inquiry, the rules
relating to legal fees for the other three are different. Maximum hourly fee rates have been
imposed for publicly funded legal assistance, and a maximum of 40 hours a week has been
set in most circumstances for any claim."!

78. Mr Gallagher accepted that there is concern about the cost of public inquiries: “I am
absolutely appalled at the cost of inquiries and the fact that QCs and law firms end up
millions to the better from our pain”.!’> None the less, he made the point that if a public
inquiry into any matter is justified, the cost and difficulty of undertaking one are not
principled reasons for not doing so. The Northern Ireland Human Rights Commission has
similarly pointed out that proposals to prevent future large-scale public inquiries into
deaths during and after the Troubles may conflict with treaty and international obligations
to investigate the causes of death under the principle of the Right to Life.'?

79. The Secretary of State raised the question of whether an inquiry would, in fact, provide
the ‘closure’ that Mr Gallagher told us the families group wanted.''* He also referred to the
cost and length of the Saville inquiry:

I just caution whether any inquiry is anyway always a solution, although I
understand why it is asked for. We have seen the Saville inquiry - many, many years
on a number of the families for whom the inquiry was set up having now passed on,
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nearly £200 million of public money spent. You cannot question the value of the
Saville Inquiry, but you can certainly make questions about the cost. So the question
really is what would an inquiry do and what is the answer that people are seeking and
is it in the public interest of all the public - and that does not take away from what
the families feel.'

Sir Hugh Orde also questioned the value of public inquiries:

We need to look at the history of public inquiries and ask: does it bring any outcome
to the families; or does it simply raise expectations that are not taken forward."*

80. We have before expressed our own concern about the cost and complexity of Northern
Ireland’s public inquiries. In July 2008, we noted that the very high annual cost of such
inquiries was unsustainable, recommending that:

the NIO take further steps to control the costs of Northern Ireland’s statutory
inquiries and that inquiries other than those already under way or announced should
only be established if agreed by the Northern Ireland Assembly.'"’

The Government replied that:

this remains an issue in which there is no clear-cut answer and as with most
decisions a balance must be struck. The public inquiries into the deaths of Rosemary
Nelson, Robert Hamill and Billy Wright were established in the light of serious
allegations about the actions of state agencies, including the RUC, which had caused
considerable public concern. The suggestion that the type of acts generally referred
to as “collusion” may have been committed by those in society charged with
upholding the law and in whom we must have the utmost faith and trust, is
extremely serious, and the establishment of the public inquiries has played an
important part in demonstrating that the actions of the State can be subject to
rigorous scrutiny. None of the public inquiries have yet concluded their work so it is
impossible to assess their success, but Government does not think it is unreasonable
to say that their establishment has played at least some part in helping to improve
public confidence in the PSNI and in achieving the acceptance of the police service
by all Northern Ireland’s political parties.'®

81. As the Government noted, public inquiries have a role to play in ensuring that the
actions of the State are subject to rigorous scrutiny. As Chapter 2 of this report outlines,
concerns remain about how the actions taken by some agencies of the State may have
affected the outcome of the Omagh bomb investigation, but the considerations which lead
Mr Gallagher and the Omagh Support and Self-Help Group to call for an inquiry go
considerably beyond what the agents of the State did. There is a compelling case for some
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further inquiry into what did or did not occur in relation to Omagh, but whether a full-
scale public inquiry is the proper route for that is less clear. We have recommended at
paragraph 56 that further investigation be undertaken into how intelligence provided
to Special Branch in August 1998 was used. We will defer any final judgment on the
need for a public inquiry, until after we receive and study the Government’s response to
this Report.

The Consultative Group on the Past

82. A potential route for that further inquiry is offered by the Consultative Group on the
Past, which, after 18 months of public meetings, written submissions and private
discussions, reported on 23 January 2009. The Group recommended that there should be
no new public inquiries into past events, which should instead be dealt with through a
range of procedures outlined for a new Legacy Commission, including units to review and
investigate past cases and to gather information on past cases.

83. The Consultative Group chose to set the date of the Good Friday/Belfast Agreement—
April 1998—as the end limit for its definition of an historical case. The Omagh bombing
took place some four months after that date, and would therefore fall outside the Legacy
Commission’s strict remit, as proposed. The Omagh families had asked the Group not to
include the bombing within the work to be done under its recommendations, and the
Group chose to accept that request.

84. The Consultative Group noted in its final report, however, that:

Without bringing the Omagh case formally within its processes, the Group believes
that the Commission could play a role in engaging with the Omagh families to help
find a way to bring resolution to their concerns and unresolved questions.'"”

Giving oral evidence to the Committee, Mr Denis Bradley, co-Chairman of the
Consultative Group, said:

we actually think they should come into our report because our mechanism would
get some of the answers which we believe they desire and have the right to.'*

Mr Gallagher, on behalf of the OHSSG, rejected the idea that the Consultative Group’s
proposals provided an appropriate forum for further inquiry into Omagh:

I would find it difficult to understand how the Legacy Commission could investigate.
We feel that these issues need to be dealt with in a public and transparent way and
there needs to be some judicial element to it where people come before a judge and
swear an oath as to the statements that we are making.'!

85. We fully appreciate Mr Gallagher’s concerns. We also note that the Government has
since consulted on the Consultative Group’s proposals and has not as yet stated how it
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intends to take them forward.'”? None the less, we see some potential in the suggestion
that the victims of Omagh - the relatives of those who died and were injured - might
benefit from close engagement with any Legacy Commission if one eventually emerges
from the Consultative Group process. We would, however, draw attention to our own
Report on the Consultative Group’s report, published in December 2009, and the
reservations we expressed on the proposal to establish a Legacy Commission.

5 Conclusion

86. We believe that this Report, covering as it does the most appalling crime committed
in the history of Northern Ireland, is in many ways the single most important Report
that the Committee has produced during this Parliament. We urge the Government to
respond fully and unequivocally to our recommendations before this Parliament comes
to an end.

87. Nevertheless, we are conscious that the Committee will not have an opportunity to
discuss matters further after Dissolution. We would therefore urge our successor
Commiittee to do so with whoever holds the office of Secretary of State for Northern
Ireland in the next Parliament, and we would also urge that as and when policing and
criminal justice issues are devolved those who hold appropriate office in the Northern
Ireland Executive do likewise.

88. Far too many questions remain unanswered. The criminal justice system has failed
to bring to justice those responsible for the Omagh bombing. The least that those who
were bereaved or injured have the right to expect are answers to those questions.

122 Northern Ireland Affairs Committee, The Report of the Consultative Group on the Past in Northern Ireland, Second
Report of Session 2009-10, HC 171.
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Conclusions and recommendations

1.  The Real IRA and the individuals who carried out the bombing murdered 29 people
and two unborn children. Responsibility for those deaths is theirs alone. (Paragraph
2)

2. We warmly commend those who have worked so long to maintain the Omagh
Support and Self-Help Group as a source of information, solace and social support
for victims of the bombing. (Paragraph 7)

3. We appreciate that nothing we say can bring total satisfaction or real comfort to the
families of those who died at Omagh, both those who continue to campaign to keep
the Omagh bombing in the public eye and those who grieve in private. (Paragraph 8)

4. Nothing we have seen leads us to challenge Sir Peter Gibson’s conclusion that any
available intelligence could have been used immediately prior to the Omagh
bombing to prevent it. We repeat our bitter disappointment, however, that, in spite
of repeated requests, the Prime Minister has refused to allow our Chairman to read
the full report, even under supervision. It is thoroughly reprehensible that the
Government should seek to prevent the parliamentary Committee charged with
oversight of the affairs of Northern Ireland such access, and we believe that the
Government’s attitude in that respect has done more damage than good. (Paragraph
15)

5.  While there may be good security reasons for not disclosing the content of
transcripts, we are not persuaded that confirming or denying their existence should
present problems. We invite the Government to do so. The case for or against the use
of intercept evidence being admissible in UK courts has been argued for many years.
We invite the Government to justify the argument that the public interest is better
served by withholding such evidence, rather than by using it to bring murderers to
justice. (Paragraph 28)

6. It is the fact that dissident republicans continue actively to seek to undermine
Northern Ireland’s progress towards peace and normalisation that makes it so
important to learn lessons from the experience of Omagh. (Paragraph 29)

7.  We are disturbed by the suggestion that arrests could have been made quickly, and
forensic evidence obtained, had there been an earlier exchange of information. We
are particularly concerned by the suggestion that the names of individuals who
owned telephones, thought to have been used in the bombing, were known to the
intelligence services or the police. We seek a definitive statement from the police of
whether such names were known. If they were, we seek an explanation of why no
action was taken to arrest or question the owners of those telephones. (Paragraph
39)

8.  The desire for a speedy report on intelligence relating to the Omagh bombing leaves
crucial questions that remain to be answered about the investigation of the mass
murder that occurred that day. (Paragraph 45)
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10.

11.

12.

13.

14.

15.

16.

17.

We urge the Secretary of State to revise his view that this issue has “had its inquiry”
and to institute an immediate investigation into whether, and, if so, why, this
intelligence was withheld. (Paragraph 47)

Further inquiry on the Omagh bombing is required not because inquiries naturally
lead to further inquiries, as the Secretary of State puts it, but because one substantial
question outlined in this Report remains unanswered: what public interest
justification there can be, if any, for the withholding of intelligence, information or
evidence from the team of detectives who investigated the Omagh bombing.
(Paragraph 48)

It is unclear to us precisely what Sir Peter Gibson did investigate. His terms of
reference state that he was asked to investigate how intelligence was shared. He did
not investigate Special Branch’s caution in not sharing relevant intelligence, however.
We seek an explanation of why Sir Peter’s published terms of reference did not
stretch as far as appeared when his review was announced. We find all this
obfuscation very frustrating. (Paragraph 53)

Whatever Sir Peter’s reasons for not investigating why Special Branch acted
cautiously and the soundness of its reasons for doing so, we believe that further
investigation is required into what Special Branch gave to the investigation team,
when it was given, and what information was withheld and why. We believe that the
public interest would be served by revealing to the greatest possible extent why
information that might have led to arrests in a mass murder case was not used.
(Paragraph 56)

In an inquiry as important as Sir Peter Gibson’s into the uses of intelligence relating
to Omagh, it is of considerable regret that he was unable to interview all the witnesses
whom he considered relevant. This underlines the limitations and, therefore, the
unsatisfactory nature of his inquiry and subsequent report. (Paragraph 57)

We are glad that the PSNI has recognised that lessons needed to be learned with
regard to practices for the storing and sharing of information, not just in relation to
Omagh, but in the general treatment of intelligence and forensic evidence. We
welcome the assurance of the Northern Ireland Office that relevant intelligence
would today be more likely to reach the detectives investigating a crime than appears
to have been the case at Omagh. (Paragraph 63)

We fully appreciate that security considerations require Sir Peter’s full report to be
restricted. We remain of the view that our Chairman should be enabled, on our
behalf, to satisty himself that the contents of the full report conflict in no way with
the published summary of Sir Peter’s review. (Paragraph 64)

We would again strongly urge the Prime Minister to allow our Chairman, even at
this late stage, to read Sir Peter’s full report. (Paragraph 66)

Meanwhile, we must reluctantly accept that the full review is being withheld from the
House of Commons Committee for which it is material evidence. We must therefore
request that the Intelligence and Security Committee, which is allowed access to the
tull report, revisit Sir Peter’s conclusions in the light of the questions raised by this
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Report. We also urge the ISC to make its findings on these matters as public as is
possible. (Paragraph 67)

We trust that the Omagh victims will be given every possible assistance by the
Government, the police and other relevant agencies as they seek to pursue the
compensation awarded by the High Court against four individuals and the Real IRA.
We seek a statement from the NIO of what action would be taken to provide such
assistance, and we urge that such a statement be made before the end of the present
Parliament. (Paragraph 69)

It is a matter of deep regret that no one has been convicted of causing the worst
terrorist outrage in Northern Ireland’s history and that no one in authority holds out
any realistic possibility that those who committed the atrocity will pay the penalty for
it. Whatever the reasons may be, the criminal justice system has in this case badly
failed the victims of the bombing. (Paragraph 70)

We recommend that the Northern Ireland Office undertake consultation on how the
victims of terrorist atrocities might be legally aided, financially or otherwise, in
bringing civil actions where the criminal justice system has not brought the
perpetrators to book. We recognise that substantial safeguards would be required to
prevent the misuse of public money in this respect, but believe that the action raised
by some of the Omagh families has highlighted an avenue largely made unavailable
to victims of terrorism on account of the prohibitive costs involved. (Paragraph 73)

There is a compelling case for some further inquiry into what did or did not occur in
relation to Omagh, but whether a full-scale public inquiry is the proper route for that
is less clear. We have recommended at paragraph 56 that further investigation be
undertaken into how intelligence provided to Special Branch in August 1998 was
used. We will defer any final judgment on the need for a public inquiry, until after we
receive and study the Government’s response to this Report. (Paragraph 81)

We see some potential in the suggestion that the victims of Omagh - the relatives of
those who died and were injured - might benefit from close engagement with any
Legacy Commission if one eventually emerges from the Consultative Group process.
(Paragraph 85)

We believe that this Report, covering as it does the most appalling crime committed
in the history of Northern Ireland, is in many ways the single most important Report
that the Committee has produced during this Parliament. We urge the Government
to respond fully and unequivocally to our recommendations before this Parliament
comes to an end. (Paragraph 86)

Nevertheless, we are conscious that the Committee will not have an opportunity to
discuss matters further after Dissolution. We would therefore urge our successor
Committee to do so with whoever holds the office of Secretary of State for Northern
Ireland in the next Parliament, and we would also urge that as and when policing
and criminal justice issues are devolved those who hold appropriate office in the
Northern Ireland Executive do likewise. (Paragraph 87)
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25.  Far too many questions remain unanswered. The criminal justice system has failed to
bring to justice those responsible for the Omagh bombing. The least that those who
were bereaved or injured have the right to expect are answers to those questions.

(Paragraph 88)



The Omagh bombing: some remaining questions 35
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Ev 44 Northern Ireland Affairs Committee: Evidence

11 November 2009 Mr Norman Baxter and Mr David McWilliams

Mr Baxter: | cannot answer that because | do not
know, Chairman, it is outside my knowledge.
Chairman: Not to your knowledge?

Q318 Dr McDonnell: And you have no idea how
promptly the information was passed, if it was
passed, to Special Branch South or to RUC
Headquarters?

Mr Baxter: When you talk about intelligence, | am
not sure exactly what was passed because we are
speaking in general terms, but what we do know is
that I think it is 8 September—

Mr McWilliams: Either 8 or 9 September.

Mr Baxter: 8 or 9 September a document was
produced with the names of eight suspects which is
formally recorded within the inquiry.

Q319 Chairman: May I just ask Mr McWilliams, you
were there, you were on the spot, you were a CID
inspector, and you must have had the most terribly
diYcult time, emotionally and in other ways,
because you would know many of the people who
were caught up in this ghastly crime. Did you feel
that you were able freely to go about your duties
with all the information that you truly wanted or did
you feel things were being withheld from you?

Mr McWilliams: No, | felt at the time that if there
had have been—I am saying if there had have been—
intelligence or information that could have assisted,
that it would have been passed on.

Q320 Chairman: So you did not feel that you were
being starved or deprived of the tools that you
needed?

Mr McWilliams: No, from my experience as a CID
investigator over a large number of years there
always could be reasons why information/
intelligence could not be shared, whether it is to
protect the source of that intelligence or the
methodology. There could well be a reason, or
whether it has been assessed and it is of no value, or
thought to be of no value.

Q321 Mr Murphy: Could | ask the gentlemen to
explain what the procedures were that were in place
at that particular time, the link between the RUC,
Special Branch and GCHQ because it seems to be
quite confusing in some of the evidence that we have
taken. Sir Peter himself actually says: “The
arrangements in place at the time allowed for RUC
Special Branch to make requests in respect of further
dissemination of any GCHQ material that might
have existed. The records show that no such request
was made.” What were the procedures in place? Was
it your position to actually request GCHQ to
provide you with any information or would you
have expected that GCHQ, had they had any
information, would have passed it down the line?

Mr Baxter: | do not want to be negative but I do not
know what the procedures were in 1998 because |
was not in Special Branch nor was | working with
GCHQ, so I cannot help you. What | would say is
that it is hard to believe that any state organisation
with information which would help solve the murder
of 29 people would not ensure that it was passed or

given to the investigators. I think any organisation
which had information and did not do that is
culpable.

Q322 Mr Murphy: Bearing in mind that GCHQ were
quite specific in what could be done with any
information that was passed on, it was for the eyes
only of the person who requested it, and if they
wanted to pass it on to someone else they had to
receive permission from GCHQ. There has already
been an admission that that system has now changed
but that system in itself would have prevented the
information being passed on readily.

Mr Baxter: | accept that but I come to the moral
position that people should not hide behind photo
calls.

Q323 Mr Murphy: We are suggesting the opposite
actually, that we would genuinely like to find out
whether indeed the procedures that were in place at
that particular time, and obviously everyone that we
have spoken to has said it could not have prevented
the bombing, but there is an indication that if
information had been passed on much quicker then
it could have assisted in arresting suspects much
earlier. That is really the angle that we are coming
from.

Mr McWilliams: Itis diYcult to answer in that we do
not know what was there as the investigation teamin
that the senior investigating oYcers would be in
contact with the head of Special Branch where
intelligence or information would have been passed.

Q324 Mr Murphy: But in your experience was
intelligence passed on readily and regularly from
GCHQ through Special Branch to yourselves?

Mr McWilliams: 1 do not know that. |1 cannot
answer that.

Q325 Chairman: I think Mr Murphy is asking some
important questions. Look, you two gentlemen, who
are here entirely of your own accord, and we are
extremely grateful to you for agreeing to come and
volunteering indeed to come, were living with this
ghastly crime from the day it was committed, Mr
McWilliams, until, you told us, the day you retired
from the force.

Mr McWilliams: That is correct.

Q326 Chairman: You, Mr Baxter, were drafted in
some three or four years later.
Mr Baxter: That is correct.

Q327 Chairman: But again you worked on this for a
number of years until you retired. During that
period of your detailed investigations, did you
remain of the same mind or did you as you probed
deeper, as you looked at people’s contributions, feel
that things could have been done better at the
beginning, more information could have been
shared at the beginning, and that that might have
led, in the words of Mr Murphy, and I think | quote
him more or less accurately, to some of the villains
being apprehended in consequence?
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11 November 2009 Mr Norman Baxter and Mr David McWilliams

Mr Baxter: | think the point is very good, Chairman.
| think the Committee should address a wider issue
and that is the series of bombs which had been
carried out which were being detonated from 1997.
We had Markethill, I think it was October 1997, we
had Moira in January 1998, we had Portadown, we
had Lisburn in April 1998, and at each one of those
terrorist incidents there was a point of intervention
which could have disrupted this terror gang.

Q328 Lady Hermon: Do you think in fact the same
could have been said of Omagh?

Mr Baxter: When | say disrupt, post-incident
investigation, there could have been opportunities to
arrest this gang after Lisburn, after bombs in May,
July, and even after Banbridge.

Q329 Chairman: Why in your opinion were those
opportunities not seized then?

Mr Baxter: Because, Chairman, investigators did
not have access to the intelligence which Mr Tonge’s
investigation and review of intelligence in 2002 to
2003 produced to me, an intelligence document
which contained intelligence relating to 16 terrorist
incidents. That intelligence, to my knowledge, was
not shared with investigators after those incidents.

Q330 Dr McDonnell: Are you telling us, and this is
the nub of the thing, that there was intelligence
which came to light later that would have been very
useful at the time?

Mr Baxter: Not to prevent those incidents but to
ensure that the investigators after those incidents
would have had an opportunity to look at suspects
and to have them arrested prior to the Omagh bomb.

Q331 Chairman: And if those people had been
arrested, the Omagh bomb might not have
happened?

Mr Baxter: That is speculation.

Q332 Chairman: Yes, | know, I am just asking for
your comments.

Mr Baxter: Certainly disruption may have
prevented it.

Q333 Chairman: Do you think, with your long
career in the police force, that that would have been
a likely outcome with earlier apprehensions?

Mr Baxter: Chairman, this bomb team had free
reign from the middle of 1997 and the authorities,
wherever they were, allowed that to continue.

Q334 Lady Hermon: Did the bomb team live within
the jurisdiction of Northern Ireland or outside the
jurisdiction?
Mr Baxter: Some in Northern Ireland and some in
the Republic.

Q335 Chairman: And we have to choose our words
carefully because nobody has been convicted of this
crime and those who have fallen foul of the civil case
are appealing, but, in your opinion, this was a team
of people who were involved in, implicated in,
plotted a number of outrages?

Mr Baxter: It was a team of people who had broken
away from the Provisional IRA, some of them were
still in the Provisional IRA, working in groups
among themselves, not clearly defined as we would
know them today as the Real IRA and Continuity
IRA, but they were working in the south Armagh
and north Lough area, and | am afraid the
authorities and the Government had their eye oV the
ball. I think it is inconceivable on mainland United
Kingdom if you had had a series of bombs
happening every week or two weeks that there would
not have been arrests and there would not have been
government intervention to ensure that this team
was disrupted.

Q336 Chairman: You have made an exceptionally
serious comment just then when you said authorities
had their “eye oV the ball”. Which authorities do
you have particularly in mind?

Mr Baxter: | would have to say, Chairman, if | may
be free to say so—

Q337 Chairman: Of course.

Mr Baxter: In the post-1998 settlement there was a
drive by the Northern Ireland OY'ce to ensure that
security was reduced in certain areas and, as a
serving police oYcer, | was aware that that was
happening, so we had Cloghogue and other border
checkpoints where the soldiers were moved oV the
road, not stopping cars. We had soldiers not allowed
to patrol areas. The security policy was a failure and
these people were coming freely into Northern
Ireland and carrying out attacks.

Q338 Chairman: | do not want to misquote you and
we do not want to misquote you or misunderstand
you, but are you saying that there was a political
imperative that was actually preventing the full
exercise of security duties?

Mr Baxter: | would be saying that quite clearly.

Q339 Chairman: You are saying that clearly?

Mr Baxter: Quite clearly.

Chairman: And that is not an unfair summary of
what you are saying?

Q340 Mrs Robinson: And can | say, Chairman, that
we would have been saying the same thing at that
time.

Mr Baxter: | do not want to be political on this,
Chairman, but | personally was at meetings where
commanders were disputing with their seniors
oYcers about the removal of troops from areas
because they felt it was leaving people vulnerable.

Q341 Lady Hermon: And you are able to say that,
Mr Baxter, because of course you were in Southern
Region at that stage when the bomb when oV in
1998? You were based in Southern Region in
Armagh?
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Mr Baxter: | was but this policy was post 1994.

Q342 Lady Hermon: 1998 or 1994?

Mr Baxter: Post 1994 there was a continual drift
towards demilitarisation in order to satisfy certain
political groupings.

Q343 Kate Hoey: Mr Baxter, did you say any of this
to Sir Peter or was it not relevant or was he not in any
way interested in this?

Mr Baxter: It was not relevant to Sir Peter’s inquiry.
I am just giving you my view on if someone asked
could the bomb have been prevented. | do not know
if it could be specifically prevented but what | do
know is there were opportunities to intervene after
each explosion.

Q344 Chairman: And those opportunities were not
seized?
Mr Baxter: These people were not arrested.

Q345 Kate Hoey: Because it would have been
politically incorrect to so do?

Mr Baxter: | am not saying why, | am just saying,
having looked at the linked incidents, the
investigators did not have the intelligence which 1
was provided by Mr Tonge’s team in 2003 which
would have been available post incident. I am not
suggesting in any way that the intelligence
community permitted the bombs to happen, but
certainly investigators were hampered by the lack of
dissemination of information.

Q346 Mr Hepburn: Who would not have passed on
that information that you saw in 2003?
Mr Baxter: The intelligence community, whoever
was in charge of the intelligence community. | cannot
say who takes the political decisions—

Q347 Mr Hepburn: We are talking about
organisations not individuals but when you say the
intelligence community, who do you mean in the
intelligence community?

Mr Baxter: The intelligence community covers an
array of organisations.

Q348 Chairman: Of which a principal is GCHQ?
Mr Baxter: No, a principal would be the Security
Service, but I am not laying blame with any
particular organisation. There seems to have been a
policy and that policy was not to disseminate.

Mr Hepburn: That is amazing.

Q349 Chairman: That brings a new dimension to our
enquiries.

Mr Baxter: We almost have the same situation today
where we have a blind eye being turned to dissident
activity, and | have to say the border is exposed

again.® It would be remiss of me not to advise this
Committee that you could be sitting here in 10 years’
time discussing another atrocity because the
Government and the authorities have failed to
acknowledge what is happening. The border is wide
open and the same pattern of attacks is happening—

Q350 Lady Hermon: That is a very serious criticism
of the PSNI and the former Chief Constable Sir
Hugh Orde, who has consistently warned of the
threat from dissidents, and his now successor Matt
Baggott and his entire leadership team. Thatisa very
serious criticism.

Mr Baxter: | am not criticising PSNI. I am simply
saying that we are almost seeing a repeat of the
pattern of incidents leading up to Omagh in 1998.

Q351 Mrs Robinson: Chairman, can | just ask
Norman, are you then indicating that you see it as a
political grip on what can and cannot be done in
terms of dealing with the dissidents, in the same way
that you felt there was a political hand gripping
action that could have halted—and we are not
saying it would have done but it could potentially
could have stopped—the Omagh bomb and that you
see political interference repeating itself here?

Mr Baxter: What | see is almost a fulfilment of the
nursery rhyme of the Emperor’s New Clothes where
everybody is saying it is wonderful. 1 am not
directing criticism against anyone other than I just
see the absolute vulnerabilities again in the border
areas, no security, with large parts of Northern
Ireland where the police cannot police with
normality, and police oYcers and the public are at
risk.

Q352 Chairman: | do have to say though this is
rather taking us away from Omagh, which is the
purpose of today’s meeting. We have been told
consistently, both in public and in private, by Sir
Hugh when he was Chief Constable that the
dissident threat was of a very high order. We have
also as a Committee travelled with PSNI and Garda
Siochana around the border, and | am concerned
obviously by some of the things you say, but we have
been impressed by what we have seen and what we
have heard. Could I bring you back to Omagh,
which is really what we are here to deliberate on
today. You have said that whatever may or may not
be the situation now, that had there been a greater
willingness to apprehend, to arrest fairly well-known
members of a gang, it is conceivable that Omagh
would not have happened because it was the same

3 Note from witness: When referring to a blind eye being
turned | was speaking in the context of the de-escalation of
border security through the policy resulting in the closure of
police stations along the border with the Irish Republic,
particularly in those areas of Fermanagh, Tyrone and
Armagh were dissident republicans are active. | was not
suggesting that the PSNI are not actively pursuing a strategy
to disrupt dissidents through pro-active intelligence
collection and professional investigations by Serious Crime
Branch following dissident attacks. It is my view that the
PSNI and partner organizations are actively seeking to track
dissident terrorists and bring them to justice.
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gang that was responsible, in your view, for a
number of atrocities? That is what you are saying
to us?

Mr Baxter: | think it is quite clear from the trial of
Sean Hoey that the same gang was responsible for
those cases in which he was charged.

Q353 Mr Hepburn: In the series of events that
culminated in the atrocity at Omagh—Lisburn,
Banbridge—you are saying that information came
into your hands in 2003 that intelligence had not
been given in those instances to the PSNI (the RUC
at the time) information was not given to them by
the intelligence community, so it is the same sort of
allegation or the same sort of suggestion that the
Panorama programme was making about Omagh—
that the intelligence information was not passed on
to the PSNI hence this Omagh tragedy could take
place?

Mr Baxter: The Panorama programme dealt with
stuV from GCHQ of which | have no knowledge. |
can simply tell the Committee that the Tonge report
which was delivered to me contained intelligence
which the original investigating oYcers in 1997-8
had no vision of.

Q354 Chairman: I know Lady Hermon has some
particular questions on these matters and | would
like her to ask them.

Mr McWilliams: Can | say there is one point. | may
disagree with Norman on certain aspects of that.
The Tonge report did contain certain intelligence
that the investigation did get in 1998.

Mr Baxter: Yes.

Mr McWilliams: In respect of Omagh.

Mr Baxter: | think he confirmed that all the
intelligence for Omagh had been passed over. | am
speaking about what I call these missed intervention
points before Omagh.

Q355 Dr McDonnell: Could you give us an example
of what you mean by a missed intervention point?
Mr Baxter: If we take Lisburn, which is one of the
linked incidents, a car bomb, there was an
opportunity, had investigators been given the
identities of the bomb team, to carry out searches of
the properties or the homes of suspects.

Q356 Dr McDonnell: But you are not suggesting that
these people were in the sights of the police or
security services and somehow or other managed to
scramble away on their exit from Lisburn?

Mr Baxter: Some of these people lived in Northern
Ireland. 1 do not want to seem to be criticising a
member of the security community. From what | can
see, it was policy that this was not disseminated.

Q357 Chairman: It was policy that it was not
disseminated?
Mr Baxter: It seems to be.

Q358 Stephen Pound: Is it possible to say who
established that policy? Was this political? |
appreciate that you have touched on this but what
you are saying here today has ramifications far

beyond this Committee room and will be listened to
with extraordinary interest, inevitably. Do you think
this is a localised operational police decision or do
you think it was a direct political decision from the
UK Government?

Mr Baxter: | do not know the answer to that, but I
do think the Government must have some
responsibility in ensuring that systems are proper
and correct, but I do not know.

Q359 Stephen Pound: You just saw the evidence of it
is what you are saying?

Mr Baxter: | am just saying that intelligence was
shared with me in 2003 that was not shared pre the
Omagh bomb with investigators.

Chairman: You have deduced as a result. Lady
Hermon?

Q360 Lady Hermon: If I might direct the first
guestion to Mr McWilliams since you were there
from the very beginning. Could I just ask you quite
clearly what information did your investigation
team receive from—and let me go through these in
order—RUC  Headquarters, Special Branch
Southern Region and Special Branch Northern
Region, where Omagh is based? When did you
receive it and what intelligence, information, or
indeed evidence, did you draw from that?

Mr McWilliams: | do not know where the
intelligence that we did receive came from. It would
have come from Special Branch but what Special
Branch, which region, I do not know. The first
intelligence we got was actually on either the
Saturday night of the 15th or the Sunday morning,
which led to a number of arrests in the Omagh area
on the Monday. We then moved on and, as far as |
am aware, the first intelligence in relation to the
grouping that we believe was involved in Omagh
came on | think it was either 8 or 9 September.

Q361 Lady Hermon: And at what stage were you
actually given the names of the alleged bombers or
terrorists and their mobile telephone numbers, the
ones who had been identified with the bombings
from 1997 right through to 1998, preceding the
Omagh bombing, when did you actually get that
information?

Mr McWilliams: In relation to the names, we were
given intelligence in relation to a number of
individuals. As | say, | cannot remember whether it
was 8 or 9 September. In relation to telephone—

Q362 Lady Hermon: Mobile telephones.

Mr  McWilliams: That was as a result of
investigations over a number of months where we
analysed millions upon millions of billings and
telephone calls, et cetera, and came up with the
analysis in relation to personalities involved.

Q363 Lady Hermon: If those mobile numbers and
the owners of those mobile numbers had been
known to GCHQ, for example, or the other
intelligence services, for what reason would those
have been withheld from the investigation team
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looking at the mass murder of 29 dead people and
two unborn children murdered in Omagh? Why
would anyone withhold that information?

Mr McWilliams: 1 do not know. | cannot answer
that.

Q364 Lady Hermon: Could | ask both of you in
sequence, were either of you made aware that there
had been a telephone call preceding the Omagh
bombing on 15 August, that there had been a
warning given that there would be an incident in
Omagh? Were either of you aware of that?

Mr McWilliams: Yes, | was aware there was a
telephone call in relation to a possible incident to
take place that was made on 4 August.

Q365 Lady Hermon: Were you told immediately on
4 August?

Mr McWilliams: Yes, because it was actually
received by one of my detectives. No, | was not on 4
August because | was on leave until just before the
bomb.*

Q366 Chairman: Was this the threat to the police
station?

Mr McWilliams: Yes, it was, but then that was
proved to be not correct.®

Q367 Lady Hermon: Mr Baxter, were you aware that
there had been a threat?
Mr Baxter: Absolutely.

Q368 Lady Hermon: Even though you were in
Southern Region at the time you were aware there
was a threat?

Mr Baxter: No, I would not be aware of that until |
became SIO. | think the answer to that, Chairman,
has been established that that information was not
disseminated on 4 August. Again, we are back to this
information which was received; it is analysed by the
intelligence community, it is deemed not to be
correct, so therefore it is not disseminated.

Q369 Chairman: It is very important to put on
record that the threat of 4 August was not a major
bombing of Omagh, it was a threat specifically to the
police station, and having analysed that you decided
that it was a hoax?

Mr McWilliams: It was not analysed by myself. It
was analysed by other persons.

Q370 Chairman: Those who analysed it decided it
was a hoax?

4 Note from witness :1 was made aware of the details of this
anonymous telephone call by the detective who received the
call. This was at the scene of the atrocity shortly after the
explosion occurred. | along with the detective briefed ex-D/
Superintendent McArthur as to the details and he directed
the detective to speak to Special Branch in Omagh and ask
for a reassessment of the information. We were subsequently
informed that the information received from the anonymous
call on 4th August 1998 had been reassessed and deemed not
to have any connection to the bombing in Omagh. In March
2009 the oY ce of the Police Ombudsman expressed the view
in a letter that the August 4th call was a coincidence.

Note from witness: The threat was to police in Omagh and
not specific to a police station.

o

Mr McWilliams: Yes.

Mr Baxter: | would have to say that the current
Ombudsman has found this year that that call was a
coincidence after their investigation.

Lady Hermon: Thank you, that is helpful.

Q371 Chairman: Sir Peter notes that Special Branch
South briefed the CID investigation team twice on
“the basis of an all-source intelligence picture”, to
quote his words, on 20 August (five days after the
bomb) and then on 9 September. You have referred
to 9 September, Mr McWilliams, but you have not
referred to 20 August. Is that because you did not
know about it or because it just slipped your mind?
Mr McWilliams: No, | was not aware of anything
that was passed on 20 August.

Q372 Chairman: So when you saw Sir Peter’s report
that was the first you knew of that?
Mr McWilliams: Yes.

Q373 Chairman: So you did not know about that
even though you were the chap on the spot until the
beginning of 2009?

Mr McWilliams: | certainly did not know about it.
Whether any of the senior oYcers in the
investigation team knew of it, | cannot comment
for them.

Chairman: Thank you very much for your frankness
and your honesty. Could we move to Kate Hoey
please.

Q374 Kate Hoey: Could I just ask you a little bit
about the Police Ombudsman investigation and the
report that came out of that. How useful and wide-
ranging do you think it was?
Mr Baxter: The 2001 report?

Q375 Kate Hoey: 2001.

Mr Baxter: | would probably prefer not to comment
directly on it, but one of the outworkings of the
Ombudsman’s report was that the families and the
relatives look at the intelligence community now
through the lens of conspiracy. | spent a lot of time
investigating the allegations which Kevin Fulton
made to the Ombudsman’s OYce. He has made a
written statement in the presence of his solicitor
saying that the information was not factual.
Therefore his claims in 2001 to the Ombudsman
were misleading to the Ombudsman and he has now
said basically he was lying in his statement. Having
said that, 1 would not like to comment on the
Ombudsman report.

Q376 Kate Hoey: The Secretary of State, when he
gave evidence to us earlier this year, kept saying that
this Ombudsman’s report had dealt with all the
matters relating to how quickly Special Branch had
passed on intelligence to detectives, and he basically
said there is no need for any further inquiry,
everything was covered by the Ombudsman. Do you
think that that is correct?

6 See response from Kevin Fulton at Ev 54.
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Mr Baxter: The Police Ombudsman conducted her
inquiry, we have Deputy Constable Tonge’s
intelligence review and we now have Sir Peter
Gibson’s review, and I think society has to accept the
integrity of what people are saying to them in terms
of intelligence in respect of Omagh. So | do not think
any further inquiry into the sharing of intelligence
would be helpful, but I think it may bring some
closure to the families if something was looked at the
wider policy surrounding how security was applied
in the period leading up to Omagh because
intelligence does notsit in isolation; it is just one part
of policing and security.

Q377 Kate Hoey: Can you just clear one thing up for
me because in the 2001 report the Ombudsman
criticised the report of a failure to inform the
operational commander in Omagh of this telephone
warning given to the RUC on 4 August that Omagh
would be the target. Did you know about that
telephone warning? Did anybody know about that?
Mr McWilliams: As | say, | was on leave at the time
but 1 was made aware of it once the bomb had
taken place.

Q378 Kate Hoey: So they did know about the
warning? So why would the Ombudsman say—

Mr McWilliams: The detective that actually received
the telephone call informed myself and the Deputy
Senior Investigating OY cer.

Q379 Chairman: After the 15th?
Mr McWilliams: On the 15th, yes, in that—

Q380 Kate Hoey: So what was the Ombudsman
actually criticising then?

Mr McWilliams: 1 do not know.

Lady Hermon: Chairman, could | clear up one
small point.

Chairman: Of course.

Q381 Lady Hermon: Am | not right, Mr Baxter and
Mr McWilliams, that there is an absolutely
fundamental principle within policing in Northern
Ireland and that is operational independence. Could
you just reconcile to me the evidence that you have
given that you believe that there was a political
policy in Northern Ireland dating back from 1994, |
think you said, not just 1998, not just the date of the
Agreement, are you really saying to me that the
RUC were influenced by that policy made by
politicians? Surely to goodness the RUC and the
chief constables that they had maintained
operational independence?

Mr Baxter: You see, you would have to be so naive
to think that the Secretary of State, and his
predecessors, sits in Stormont Castle and does not
tamper with policing.

Q382 Lady Hermon: Tamper with policing?

Mr Baxter: Yes, | would use the word “tamper”. One
of my responsibilities before I retired was to conduct
a review of on-the-runs, that is persons who are
outside the jurisdiction. I can assure the Committee
that there was an extremely unhealthy interest by

oYcials in the Northern Ireland OYce about
prioritising individuals who were on the run and
about ensuring that they were cleared to return to the
North. That was done through—

Q383 Lady Hermon: Yes, but with the greatest
respect, Mr Baxter, those were on-the-runs. We are
talking here about—and again I will use the term—
the mass murder of 29 people plus two unborn
children, and are you really saying to us that despite
all of those deaths, that somehow within the RUC
they were influenced by politicians in investigating
the bomb?

Mr Baxter: | am saying that you would have to be
naive to believe that the Secretary of State and his
oYcials, or her oYcials in the past, did not directly
intervene in policing. I can give the Committee one
example where Dr Mowlam rang a duty inspector
when | was on duty—

Q384 Mrs Robinson: And let a certain person go free.
Mr Baxter: When Martin McGuinness was stopped,
he telephoned her and she rang the police to get him
released. | think you would be extremely naive to
think that these things do not go on. | am not saying
it is, “Chief constable, you have to do this,” but it is
a cultural or a nurturing sort of relationship so that
policy is delivered in policing.

Mr  Murphy: Surely, Mr Baxter,
significant—

there is a

Q385 Chairman: We go back therefore to the point
that you assented to earlier when | said that you
believed certain things were not disseminated
because of the political imperative?

Mr Baxter: No, | did not say that, Chairman. Can I
clarify: 1 am satisfied that all the intelligence in
relation to Omagh was disseminated. | am also
satisfied that from that intelligence the Omagh bomb
on that day could not have been prevented, but what
I am saying is that there were a number of
opportunities in the past where this group could
have been disrupted, but some policy exists—

Q386 Chairman: That is the point. When | put the
words about the political imperative, you agreed
that because of that there had been a failure to take
action earlier against the gang.

Mr Baxter: No, | want to be clear, Chairman. What
| was saying was that there was a political pressure
in relation to the de-escalating of security. | have no
knowledge about who set the policy on
dissemination.

Mrs Robinson: Chairman, | think in all of this we
have to bear in mind that right up until today our
Government is involved with placating, and you
know—

Chairman: We must not enter into a debate here in
front of the witnesses but it is interesting to get this
information and these views. Mr Murphy, | cut you
oV a moment or two ago, for which I apologise. |
would like you to come in and then | want to bring
Rosie Cooper in.
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Q387 Mr Murphy: The only point I was going to
make is there is a significant diVerence, surely,
between allowing Martin McGuinness to have an
early night when he has been arrested and a
deliberate policy to ease oV policing in areas in the
full knowledge that there are some people out there
intent upon murder and mayhem?

Mr Baxter: Yes, first of all I would have to disagree,
| see it as a huge constitutional intrusion for a
Secretary of State to telephone a police oY cer—

Q388 Mr Murphy: I am not suggesting that it was the
right thing to do.

Mr Baxter: That to me was hugely wrong. Secondly,
to consider that de-escalation of security in the face
of a threat did not happen, | would have to say that
it is happening today, and that is a policy.

Q389 Mr Murphy: That is contrary also to the
information that we have been receiving from the
former Chief Constable. They are out there doing
everything they can to try and prevent this. You are
saying that is not the case?

Mr Baxter: | live in a border area and people are
frightened. Police oYcers cannot drive in the streets.
They have no helicopters. They are hiring private
helicopters with civilian pilots who have not got
licences to fly over urban areas. We have chaos in
terms of security policy and a closure of police
stations in areas that need policing.

Q390 Rosie Cooper: | have to say we visited Armagh
and on our first visit we were indeed flown in as you
described. For visits thereafter we have travelled the
roads and met with policemen who come and go
using normal transport, and it does not in the
slightest give me the same impression that you are
giving me now.

Mr Baxter: What part of Armagh was it?

Dr McDonnell: South Armagh and Crossmaglen.
Mr Murphy: To be fair we had an armed escort.

Q391 Rosie Cooper: That is our experience: the first
time we had to be flown in; thereafter we have always
driven in, and the policemen have been free to speak
to us and have been very happy with the level of
security and policing. Can | get to my questions.
Telephone intercept evidence is not admissible in
court. It was not in 1998 and is not today. Do you
actually believe that if you had transcripts of those
intercepts that that would have had evidential value
and, if you would, could you also perhaps describe
how long—we have heard about the numbers, nine
months, that were spent just trying to identify the
telephone numbers—it would have taken you to
perhaps work through those records to find an
evidential train connecting them all?

Mr Baxter: First of all, if there were transcripts, it
would depend what was in the transcripts. You
cannot say it could be turned into evidence because
there may be nothing there that is useful.

Mr McWilliams: It could even be coded, it could not
be interpreted.

Mr Baxter: So it is not easy to answer that question.

Q392 Rosie Cooper: So would it have been of any use
to you? If you had been able to use intercept
evidence, do you believe it would have been of use
to you?

Mr Baxter: If it existed it would depend what was
said.

Rosie Cooper: For example?

Q393 Lady Hermon:; For example, as John Ware
suggested in evidence to us and in his programme, |
think he mentioned a phrase “a brick in the wall”. Is
that a key phrase for a particular bombing that you
would recognise?

Mr Baxter: In terms of transcripts, that in itself
would mean very little. You would have to prove the
chain of who was listening, the issue of the warrants
and then the circumstances in which that was said.
But if such a phrase was said and you were able to
prove through outside analysis where that phone
was at that time, and you had an explosion, yes, it
would be very significant evidence. But it is all
speculation.

Q394 Rosie Cooper: Am | to take it then, in essence,
you do not believe that would have been of very
much use because you do not know what was said,
it might have been in code and a tone might have
changed or whatever, people might believe they were
being listened to. Are you saying that you do not
think it would have made any diVerence?

Mr Baxter: | do not know because | do not know if
there was material of value.

Q395 Chairman: Do you think it is likely that it
would have been of value?

Mr Baxter: The key would be the telephone number
that sat behind it.

Q396 Chairman: It has been suggested that some
numbers were fairly much in evidence and that it
would have been quite easy to trace a common use
of those. What is your attitude to that?

Mr Baxter: Well, | would suspect if the intelligence
community knew that telephones were used on a
bomb mission, then it was their moral if not
statutory duty to ensure that the investigators knew.
I can tell you, Chairman, there is nothing in the
Omagh bomb inquiry papers to indicate that any
telephone numbers were disseminated in relation to
15 August or any date prior to that.

Chairman: No information of dissemination of any
telephone numbers?

Q397 Lady Hermon: So the first you became aware
of them as the investigators was nine months later
after trawling through BT records?

Mr McWilliams: 1t may not have been nine months.
It was actually three for four months in that once we
started getting a picture for Omagh we then looked
at other incidents.

Mr Baxter: Could | correct a piece of evidence,
Chairman. It was not until Deputy Chief Constable
Tonge’s report in 2003 that | knew that.
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Q398 Mr Grogan: The crux of your evidence seems
to be that the intelligence that became available in
2003 for the incidents that happened before Omagh,
you say, were not made available to the investigating
teams at the time?

Mr Baxter: To the best of my knowledge.

Q399 Mr Grogan: To the best of your knowledge.
You also make a comment about your views on the
policy of de-escalation and political interference and
so on. Just to be absolutely clear, the reason for the
intelligence not being disseminated prior to the
Omagh bombings, you are not saying that that was
political interference, are you, because you are not
sure why it was not disseminated?

Mr Baxter: | do not want to confuse the Committee.
I am not suggesting that there was political
interference in relation to intelligence collection or
dissemination. What I have said is that in the face of
an on-going threat of bombings from 1997 there was
ade-escalation policy which was inspired by political
thinking. So on the one hand you have a policy to de-
escalate so as not to annoy a certain community, or
a constituency within acommunity. | am saying that.
In terms of dissemination of intelligence I am not
saying the Government set that policy but there was
a policy.

Q400 Mr Grogan: Right. How do you know there
was a policy? You say there was a policy not to
disseminate information from the security services
to the local police. How do you know that?

Mr Baxter: | am saying policy in the sense of it
happened time and time again.

Q401 Mr Grogan: Time and time again was this
series of incidents leading up to Omagh?
Mr Baxter: Yes.

Q402 Mr Grogan: Just finally then, given that
general pattern of activity at the time leading up to
Omagh, both Hugh Orde and Peter Gibson have
concluded there was no reason to believe that
Omagh specifically would be the target of an attack
in August.

Mr Baxter: | think that is correct.

Chairman: I want to bring Mr Hepburn in briefly for
a final question on this and then we will move into
private session.

Q403 Mr Hepburn: Just to ask some questions about
this telephone call, this warning, about an attack on
the police on the 15th. Obviously you lived in
extraordinary circumstances over there so threats
against the police must have been a common-day
occurrence. How often did you get those sorts of
warnings? How often would a warning come in like
that that there was going to be an attack on the
police in Omagh on a specific date in the future?
How often did that happen?

Mr Baxter: It is very hard to say but | would say it
was quite a unique call. People generally do not, to
my knowledge—

Q404 Mr Grogan: So you got a unique call that a
specific event to a police oYcer or policemen was
going to occur on a specific date in the future, on the
15th, and then, all of a sudden, it was said it was a
hoax?

Mr Baxter: | am not sure it was that simple. If I come
back to the formula, that was information that was
assessed by Special Branch, who looked at the names
of the people involved and looked at the nature of
the information and the addresses and all the
circumstances, and they decided that it was not of
value, so therefore it was not intelligence, so
therefore it was not disseminated.

Q405 Lady Hermon: But despite that assessment you
think it was quite unique?
Mr Baxter: The call was probably unique.

Q406 Lady Hermon: Was it the right assessment, do
you think?

Mr Baxter: In hindsight, yes, it was the right
assessment, from an intelligence perspective. You
could argue that had the commander in Omagh been
given that he may have introduced some additional
security measures in the time. | do not know.

Q407 Chairman: And those additional security
measures might have led to the apprehension of that
car that blew up?

Mr Baxter: Once again we are into speculation.
Chairman: We are into speculation, of course we are,
but it is legitimate for members of the Committee to
be concerned about these matters.

Q408 Kate Hoey: Chairman, just before we go into
private session could I ask both Mr Baxter and Mr
McWilliams—and again thank you very much for
coming—what made you decide that you wanted to
come and give us evidence on this?

Mr Baxter: | had not decided. | was at a meeting in
Belfast two weeks ago with the Retired Police
OY cers Association and members of this Committee
visited and an invitation was extended by your
Chairman.

Q409 Kate Hoey: Do you feel better because you
have actually been here today and said certain
things?

Mr Baxter: No, I feel no diVerent, you know.

Q410 Chairman: We are very grateful to you for
coming.

Mr Baxter: | obviously was invited to come to see if
| could be of assistance and that is why | came.
Chairman: You sadly had to miss that meeting but it
was the fact that these gentlemen had had such a
close connection with Omagh that we did this. I am
going to suggest that we take up your kind
agreement to have a brief private session with you,
so the shorthand writer may remain and we will take
a note of the evidence, but could I ask that the public
gallery be cleared.
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Written evidence

Submission from the Omagh Support Group
Executive Summary

In support of an Oral Evidence Session given to The Northern Ireland AVairs Select Committee on
16 March 2009 at Stormont Belfast

A Call for a Full Cross Border Public Inquiry into The Omagh Bombing

We do not consider Omagh to be part of the history of the troubles Omagh happened in peace times. The
then Sectary of State Mo Mowlam stated that those responsible would not be given any special treatment
because this atrocity happened after the Good Friday Agreement was signed. We believe the only way
forward for the families is for the Irish and British governments to grant a full cross border public inquiry
into the circumstances surrounding the Omagh Bombing.

The purpose for the production of this document is to provide an overview of the atrocity, identifying
actions taken operational strengths, weaknesses and failings.

The Omagh Bombing is an event, which is unique in history of our country murdering 31 innocent men
women and children and injuring hundreds from three nations.

The Omagh bomb happened at a time when we were all looking to the future. Many families thanked God
that they had survived the 30 years of the troubles and were untouched by terrorism. That illusion was to
shatter for many hundreds of innocent people on that sunny Saturday afternoon. From that day many of
us have made it part of our lives and our reason for living. The most important thing is to get the truth and
establish the facts. We were never left in any doubt of as to who was responsible for this wicked and evil act!
It was the so-called real IRA. They proudly announced that an active service unit from their group had
parked the explosive laden car in market street, Omagh. Without proper warning they returned over the
border to safety before it exploded with horrific consequences. The innocent men women and children of
Omagh, Buncranna and Madrid were left to pick up the pieces. There still remain many unanswered
guestions about how much intelligence was available and how it was used by both authorities. It has now
emerged that the Irish government was in secret talks with the RIRA at the highest level. The RUC murder
investigation teams failure as identified by the McVicar review and the damming report by the Police
Ombudsman. The Garda investigation south of the border also failed to charge one single person with
murder at Omagh. Despite a confession by the person who stole the car in Carrickmacross used in the
Omagh bombing. He was not even charged with car theft considering he was the person who proved the
murder weapon used at Omagh. It has also emerged that the Garda had well placed informants close to and
at the top of the RIRA leadership.The bomb attack was launched from the republic and the bomb team
spent less than 40 minutes in Northern Ireland. The Irish government has repeatedly failed to assist the PSNI
investigation team in Omagh with DNA profiles which they have repeated requested. This matter was raised
with the Irish Justice Minister Michael McDowell by the Omagh relatives and the leader opposition Enda
Kenny. The Garda have also refused access to the PSNI to interview an informed witness called Paddy
Dixon. He is on a witness protection program run by the Irish government. The PSNI investigation team
north believe this man could be a crucial witness but wasn’t being made available. After several formal
requests the SIO finally interview him. The Ombudsman’s oY ce investigated allegations by Detective Sgn.
John White’s claims about having vital information regarding the RIRA and the Omagh bomb. The
Ombudsman’s oY ce carried out a thorough investigation and believed these claims to have substance. Nuala
O’Lone personally delivered her finding to the Irish Foreign AVairs Minister Brian Cowan. The Irish
government appointed three seniors retired civil servants to carry out the inquiry. None of these three
individuals had any investigative skills. One was a former DPP and may have made decisions about Omagh.
This was known as the Nally inquiry. It was selective in the witness’s that they selected for interview. Paddy
Dixon was not interviewed by this team despite the fact that he was the central figure in this case. John
White’s telephone records were not examined even though he gave permission for them to be acquired.
Norman Baxter (SIO, Omagh) was not interviewed or other potential witnesses who made themselves
available. This report completely exonerated the Garda of all blame. The report was considered not to be
independent and had no judicial powers or powers of investigation and the report was not fully published.

Update

January 2002. The trial of the man accused of conspiring with the Omagh Bombers Colin Murphy was
sentenced to 141 years in the Special Criminal Court in Dublin but on appeal was granted a retrial when it
was found that Det Garda Liam Donnelly and Det Garda John Fathy was engaged in persistent lying on
oath in the course of cross-examination said the Judge Mr Justice Barr.

On 18 January 2005 John White was acquitted of six charges in Letterkenny courthouse in Co Donegal.

On 21 January 2005 Colm Murphy successfully appealed his conviction for conspiracy in the Omagh
bombing and is still free awaiting a re-trial.
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On 22 February 2006 PSNI Assistant Chief Constable informed the families that MI5 helped to stop a
plot to leave a car bomb in Omagh or Derry in April 1998 this happened four months before the Omagh
bomb, the Police in Northern Ireland was not informed until January 2006. Some of those involved live in
the Omagh area.

MI5 also learned from their Agent that the dissidents had decided to shorten their bomb warning time.
The Omagh investigation Team was never told about this information.

At the same meeting the families where told that a substantial part of the testimony of Garda Det Sgn.
John White was researched and found to be true and he is considered a credible witness.

The Police Ombudsman’s OY ce is currently investigating a Special Branch OYcer who it is alleged made
an anonymous phone call to Omagh Police Station on 4 August 1998 stating that a terrorist attack would
take place on 15 August 1998 in Omagh town amazing and tragically that is what happened.

The Sub Divisional Commander was not informed about this call until two and a half years later.The
serious threat book which records such calls has gone missing for this period and has not been found to date.

September 2006. Sean Hoey went on trial in the High Court in Belfast facing 58 Terrorist charges including
the murders of 29 people in Omagh after 56 days in Court the Judge retired to make his judgment, which
we received 11 months later. Mr Justice Weir took an hour and fifteen minutes in which he condemned Police
OYcers, Forensic Scientists and Scenes of Crime OYcers he had nothing positive to say about the
investigation. The Police Ombudsman has been called in to investigate the conduct of at least two OYcers
who give evidence in this trial.

20 December 2007. Sean Hoey acquitted of all charges.

21 December 2007. In a public statement Sir Hugh Orde stated that it is highly unlikely that anyone will
ever be convicted in connection with the Omagh Bombing. You can now murder 31 people in our country
and get away with it.

3 July 2008. Policing Boards Independent External Review into the Omagh Bomb Investigation by Sir
Dan Crompton was published and it appeared to blame the Judge for the outcome of the trial.

15 September 2008. The BBC Current AVairs program Panorama entitled Omagh What The Police Were
Never Told claimed that GCHQ had been monitoring and recording the voices of some of the RIRA As they
drove 500 pounds of explosives to Omagh on 15 August 1998. Within 36 hours of the broadcast the PM
Gordon Brown ordered a review of intelligence intercepts.

16 January 2009. Sir Peter Gibson intelligence Services Commissioner delivered his review into
intercepted intelligence material relating to the Omagh Bombing. The Families received a 16 page document
outlining the findings of Sir Peter we where not allowed to have any input into this inquiry despite making
ourselves available and requesting the terms of reference which we never received. The conclusion was that
no one done anything wrong but nowhere in the document does it indicate that intercepts did not take place
and fails to say why intelligence leads where not passed on to the investigating O cer.

19 February 2009. The Police Ombudsman meet with the Families to share their finding into the conduct
of Police OYcers in the Hoey trial and found no misconduct with these OYcers.

27 February 2009. In an aYdavit on behalf of the PlaintiVs in the Omagh Civil Action against the RIRA
it was alleged that the PSNI, Special Branch and/or Security Services have in there possession a recording
and transcripts relating to conversations which indicate that some individuals had planted a recording device
in the car that delivered the bomb to Omagh.

We have experienced nothing but failure and excuses. We were promised both publicly and privately that
those responsible would be brought before the courts yet nothing is further from the truth. In this file you will
see monumental failures of intelligence, investigative and administrative mishandling which undoubtedly
minimized the chances of a successful prosecution of those responsible for the worst atrocity of the troubles.

When people ask why do we require an enquiry into the Omagh bombing the answer is:
— to establish the facts and the circumstances surrounding the Omagh bombing;
— to review and revise standards and procedures;

— to improve security readiness and crisis management;
— to access the eYciency and eVectiveness of intelligence surrounding Omagh;

— to determine the adequacy of coordination of intelligence and anti terrorism counter measures
amongst northern Irelands security services, Republic of Ireland security and business
organizations generally;

— to access issues of personal accountability for security; and

— to provide recommendations on how to prevent new attacks or minimize the damage of
successful attacks.
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We must make sure that the lessons of Omagh are learnt. So that mistakes can never happen and what is
done well is past on so that others can learn from our tragedy. Never has so much been known about an
atrocity and yet so little done to stop it or catch those responsible. Surely that’s the least we owe to the
31 innocent people of who lost their lives in such a cruel way.

The terms and powers of any new inquiry would need to be such as to inspire widespread public confidence
that it would have access to all the relevant oYcial material and otherwise enjoy full oYcial support and
cooperation, that it would operate independently, that it would investigate thoroughly and comprehensively,
and would genuinely and impartially seek to establish what happened at Omagh why it happened and those
who must bear the responsibility for it.

This type of inquiry will end all inquiries into Omagh we urge the Sectary of State and the Irish
Government to work with the Omagh Support and Self Help Group to achieve public closure.

March 2009

Letter to the Clerk of the Committee from Kevin Fulton

With reference to the evidence given to the Northern Ireland AVairs Committee by Norman Baxter on
11 November 2009 concerning the Omagh bombing, I wish to inform the Committee that Mr Baxter made
some serious and untrue allegations about myself, and I am writing to put the record straight.

As my solicitor can confirm:

1. 1 did not make a statement through him or otherwise admitting that | mislead the police
Ombudsman’s investigators in my information about the Omagh bombing.

2. 1did not make a statement through him or otherwise admitting that the information I gave about
the Omagh bombing was “factually incorrect”.

3. 1 did not make a statement through him or otherwise admitting that I lied about the information
| gave about the Omagh bombing.

In fact, the police never questioned me about the Omagh bombing.

I should be grateful if you would circulate this letter to the Committee. | should also be grateful if the
Committee would agree to include this letter in the record of their proceedings.

It is, of course, a matter for the Committee, but they may wish to consider what it is proper to retain on
the record of Mr Baxter’s evidence to them, as | am sure that they would not want to include an untruthful
account in their records. The Committee may also want to consider recalling Mr Baxter so these matters can
be put to him.

Thank you in anticipation of your kind assistance in this matter.
20 November 2009

Written evidence from BBC Panorama

Panorama Submission at the Conclusion of Witness Evidence to the Northern Ireland Affairs
Committee on the Omagh Bombing: Access to Intelligence

Summary
In his evidence to NIAC on 13 May, Sir Peter:

1. Confirmed he “deliberately did not” investigate the key issue identified by Panorama: why “any
intercept material” shared between GCHQ and Special Branch, was not also shared with the CID
who were trying to identify the bombers.

2. Confirmed his terms of reference from the Prime Minister were “limited”.

3. Said it was “not apparent to me” this was an issue which the Chairman of the Omagh Support and
Self-Help Group Michael Gallagher might wish to discuss with him.

4. Refused to confirm or deny if any intercept material, in fact, existed, acknowledging only that he
reviewed “classified material” while his classified report into how “any intercept material” was
shared runs to 60 pages.

5. Asserted “without any equivocation at all”” that the “classified material” he reviewed would not,
anyway, have been of any assistance to the CID in their eVorts to identify suspects quickly.
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6. Did not explain how he reconciled this assertion with the 2001 finding by the Police Ombudsman
for Northern Ireland that “objective assessment of all available intelligence (which included the
GCHQ intercepts) would “have produced other details by (Monday) 17 August 1998 of ‘firm
suspects’ when maximum forensic opportunities were available”. The government has acknowledged
that Sir Peter “had access to all that was given to the” Ombudsman.

7. Did not explain how he reconciled his assertion with the fact that telephone numbers alone would
have given the CID names of their registered subscribers and thereby an early paper trail to their
users on the day of the bombing.

8. Acknowledged that the Special Branch were “cautious” about what little sanitised intelligence they
did share with the CID but nonetheless, gave the Branch the benefit of the doubt as to why they
were “cautious” without investigating the reason why.

9. Told MPs they would “have to ask Special Branch” if they wished to know why telephone numbers
intercepted by GCHQ were withheld from the CID whilst CID oY cers spent nine months trawling
through records of millions of calls to try to identify the bombers.

10. Said thatitwas “not up to GCHQ” what intelligence derived from GCHQ monitoring should have
been shared with the CID whereas in paragraph 23 of his Review he also said that “strict
conditions” were “imposed by GCHQ” about dissemination to Special Branch and beyond.

11. Did not resolve—nor was he asked to resolve—the apparent conflict between his finding that “there
was nothing that was not passed fully and quickly to Special Branch” with the recollections of the
then head of Special Branch South (GCHQ’s “customer”) and the overall head of Special Branch,
that they were not briefed about the intercepts until 19 August, three days after the bombing.

12. Continued to insist that Panorama had put GCHQ “in the firing line” despite the script containing
no assertion by Panorama that the bombing could have been prevented by GCHQ, or that GCHQ
was responsible for the failure to share the intercept evidence with the CID.

13. Acknowledged that his Review “hasn’t achieved ...all that much” in answer to NIAC Chairman
Sir Patrick Cormack when he said it was hard to accept it had done “anything really to help. We’ve
still got nobody who has been found guilty; we’ve still got grieving families, we’ve still got no real
answers. What actually did it achieve?”

Detailed Response to Sir Peter Gibson Evidence Taking into Account Witness Evidence

[All References below to Questions 120 to 170, are to statements made by Sir Peter Gibson or
questions put by members of the Committee to Sir Peter Gibson on 13 May. The full official transcript
of that session may be found at Ev 20 to 26 of this Report, and the QQ numbers relate to the questions
asked within that session.]

QQ 121 to 122

This was an unusually long opening statement. Since the entire session lasted 50 minutes, only about 40
minutes were left for questions. Inevitably the surface was somewhat skimmed.

Sir Peter says he is “aware of criticism that | failed to deal with a number of issues.”
This criticism is hardly surprising.

In announcing Sir Peter’s Review the Cabinet OYce said its terms were “to review any intercepted
intelligence material available to the security and intelligence agencies in relation to the Omagh bombing
and how this intelligence was shared”.

When his Review was published Sir Peter said it was established “following the BBC Panorama
programme broadcast on 15 September.”

The title of that programme was: “Omagh: What The Police Were Never Told”.

At the core of the programme lay the disclosure that the numbers of telephones intercepted by GCHQ
were withheld from the CID detectives trying to identify the bombers.

In his evidence to NIAC, however, Sir Peter disclosed that the terms of his Review were “limited... to those
identified to me by the Prime Minister in those terms, whether or not other issues featured in the Panorama
programme or Sunday Telegraph article.”

The “criticism” comes from those who, not unreasonably, assumed that since the Review had been
instigated by the Panorama programme, its terms would address the main issue embodied in the title of the
programme.
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The Cabinet OY ce never made explicit that the Review would be limited to what passed between GCHQ
and the Special Branch, and avoid inquiring into why the intercepted telephone numbers and their content
were not shared with the CID, even though a former PSNI ACC claimed on the programme that had the
numbers been shared, the CID would have been better placed to identify quickly some of the key suspects,
arrest and charge them.

Despite a decade long inquiry, and ministerial promises that “no stone would left unturned” in bringing
the bombers to justice, no bombers have been brought to justice.

Sir Peter says Panorama made some “very serious and damaging “ allegations “to the good name of the
agencies and | found no substance whatever in those allegations.”

The Northern Ireland Secretary has said likewise.

If that is what the government believes, why could not they have put their points to John Ware by agreeing
to his request for a background briefing long BEFORE transmission. The government knew what the
programme was going to say and they were oVered every opportunity to respond.

Both the Police Service of Northern Ireland and the government were supplied with considerable detail
about the programme’s content two months in advance of transmission. John Ware sought a response in
whatever way the government chose to provide one.! He was told the government declined to comment
on any of the matters on or oV the record.

Whilst we appreciate media relations on intelligence matters are not the subject of NIAC’s inquiry,
nevertheless can we suggest that it provides an opportunity to recommend a more constructive and less
hidebound approach by government to media inquires of this kind.

We do not, in any event, accept that Panorama made “allegations” against GCHQ, and evidence from
witnesses to NIAC shows Sir Peter’s finding of ““no substance whatever” in the Panorama programme to be
demonstrably wrong.

Sir Peter says that John Ware’s sources “were, it seems, relying on their memories of events 10 years ago.”

Sir Peter does not know the identities of John Ware’s sources, nor if, and at what stage over the last 11
years, they have seen documents containing references to intercepted conversations. Obviously we are not
going to elaborate, save to say we are satisfied that information from our sources about the intercepts was
reliable, with the exception of one mistaken recollection about a date. A source had told us the coded
warning “Bricks in the Wall”” was first heard on 2 August 1998 (The Banbridge Bombing). In his Review Sir
Peter says: “My conclusion is that there was no information on or before 15 August that could reasonably
indicate by reference to the events of Banbridge [our emphasis] that a further bomb attack was about to
take place.”

We now understand the phrase “Bricks in the wall” was first heard on 30 April, ie during the attempted
car bombing of Lisburn. The fact that the warning was known to the intelligence services three and a half
months before Omagh as opposed to two weeks, adds to—not detracts from—its significance. We note that
Sir Peter makes no mention of Lisburn and confines his conclusion that there was no information available,
on or before 15 August that a further bombing attack was imminent by reference to Banbridge only. This
illustrates the highly selective nature of Sir Peter’s Review.

Sir Peter complains that there have been many “misconceptions” about his Review.

In areport as circumscribed as his, and one that he acknowledges did not deal with the key issue (amongst
others) raised by Panorama, speculation about what lies behind his careful wording is inevitable.

Sir Peter says he is “not aware of any request made by Special Branchto GCHQ that was not complied with.”

Does this mean that Sir Peter believes that had the Special Branch sought GCHQ’s permission to
disseminate the content of the intercepts and the numbers to the CID, GCHQ would have assented to that
request? He does not say.

For Special Branch South to have shared with the CID or even other parts of the Special Branch the
content of the intercepts, or the numbers intercepted, or to have disclosed that interception had taken place,
GCHQ’s authority would have been required.? For GCHQ’s assent, there would have to have been some
relaxation of what Sir Peter refers to as the “strict conditions imposed by GCHQ.”

If Sir Peter is suggesting that is what would have happened, it is firmly at odds with the experience of
detectives in the CID and Special Branch to whom we have spoken.

1 See paras 71-73 Panorama response to Sir Peter Gibson Review
http://news.bbc.co.uk/1/shared/bsp/hi/pdfs/12_02_09_panoramagibsonresponse.pdf
2 Para 23 Gibson Review.
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In 2001, the Police Ombudsman for Northern Ireland found there were no criteria for determining what
information Special Branch should disseminate to CID. However, Norman Baxter, the recently retired
Detective Chief Superintendent in charge of the Omagh Bomb Inquiry told NIAC there was a policy “and
that policy was not to disseminate.”

By the same token, we have been told that based on custom and practice, in 1998 the response from
GCHQ to a request from Special Branch to disseminate the contents of an intercept and its telephone
number would have been “No.” Special Branch oY cers with knowledge of that era have told us that in order
to comply with the provisions of the then Interception of Communications Act 1985, there was a firewall
which meant that CID oY cers were not informed that intercept was the source of any intercepted telephone
intelligence. This, apparently, was to protect methodology and technology by preventing even the fact that
interception had occurred from seeping into the evidential chain. As Ray White, former RUC/PSNI
Assistant Chief Constable has told the BBC: “That was the choke hold.” Mr White is well qualified to know.
Not only did he serve in Special Branch but prior to his retirement he was PSNI Assistant Chief Constable
in charge of both Special Branch and CID at police headquarters.

We note that the “choke hold” that prevailed in 1998 was reflected in the evidence given to NIAC by PSNI
Assistant Commissioner Drew Harris:

Mr Murphy: There was a suggestion that any information that was passed from GCHQ to Special
Branch could not be passed to a third party without the explicit permission of GCHQ and indeed
GCHQ had also to authorise the form in which that information was released. During that period,
could that have aVected the investigation?

Mr Harris: That is correct. The information in eVect is shared by computer monitor. Some of it
would have been printed oV, but only for a short time, and then would have been returned to
GCHQ. In eVect, the RUC did not actually own that information. It was lent to them and to use
it in any form beyond a very tight group would have required permission and in a form of words
to be agreed between either RUC headquarters in terms of Special Branch, or Special Branch in
South Region with GCHQ. That would have required some negotiation.” (our emphasis)

Sir Peter says there was “no hint of criticism of GCHQ procedures” in the Crompton report.
That is hardly surprising.

Sir Peter is referring to the Review of Special Branch carried out in 2002 by Her Majesty’s Inspector of
Constabulary by Mr (now Sir) Dan Crompton.

Sir Dan himself has said he had no knowledge that GCHQ had intercepted some of the telephones of the
bombers in Omagh and in previous linked bombings in the first place.

Sir Peter says it was not “apparent to me why Mr Gallagher should seek to learn” the terms of reference for
his inquiry “from me when the prime minister had made them public.”

Although Sir Peter clearly believes there was no ambiguity about his terms of reference, that was not the
case for either the BBC or the Omagh families or, it now seems, for Norman Baxter, who was still in post
as the Detective Chief Superintendent in charge of the Omagh Bomb Inquiry when Sir Peter’s Review was
announced. Mr Baxter told NIAC:

“... itwould be my view that the inquiry which the Prime Minister announced was far away from
the terms of reference that Sir Peter Gibson was given and therefore the expectations of the families
who are still seeking closure were raised to a point that Sir Peter couldn’t meet because he was
looking at a narrow area of intelligence.”

Mr Baxter is surely correct. The Cabinet OYce announcement of the Review appeared to cover all links
in the intelligence dissemination chain: from GCHQ to Special Branch to CID, what was and was not
disseminated and why. It is true that the announcement referred only to the word “how” intelligence was
disseminated. But is it seriously being suggested that “how” obviously excluded “why”?

When John Ware was alerted by his own sources to the fact that Sir Peter was not, after all, going to
examine why GCHQ intercepts were not shared with the CID, he checked with the Cabinet OYce. The
spokesman told him: “...as to what SB did with it, that won’t be part of it because I’ve been told that’s all
been looked at in some depth. An investigation by Merseyside was mentioned to me. | don’t think Gibson
is actually allowed to look at what the RUC did with the intelligence.”?

Therefore, so far as the Omagh families were concerned, the position was far from clear.

In writing to Sir Peter to seek a meeting, perhaps Mr Gallagher was merely attempting to have Sir Peter’s
terms of reference clarified by Sir Peter himself, which seems to us to be a perfectly understandable thing for
Mr Gallagher to have wished to do, particularly since Sir Peter has now acknowledged his terms were
“limited” and excluded the main issue of why detectives were not given any telephone numbers at all.

3 JW note of Cabinet OY ce spokesman 3 October 2008.
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QQ 123 to 127

Chairman: Can you guarantee to this Committee that there is nothing in the classified material which supports
the concern among the Omagh families about whether those who carried out the bombing could have been
quickly identified and arrested in the immediate aftermath? You will understand that they have asked us this
question; we are not able to answer it because we have not seen the full report. Can you give that assurance?

Sir Peter Gibson: I can and do.
Chairman: Without any equivocation?
Sir Peter Gibson: Without any equivocation at all.

On the face of it, Sir Peter’s assertion seems inexplicable. We said that telephone numbers from intercepts
conducted on the day of the bombing did exist and witnesses have confirmed there were indeed numbers
which were not shared with the detectives. Most of the numbers later shown by cell-site analysis to have
been involved in the bombing were registered to named individuals.* In what way could knowledge of those
numbers not have been of very considerable assistance to the detectives in identifying suspects?

In explaining the background to her December 2001 report into the Omagh Bomb Inquiry, the then Police
Ombudsman for Northern Ireland Dame Nuala O’ Loan told NIAC:

“I will confirm that there were numbers and names which Special Branch could have given to CID
oYcers on 15 August. They could have advised them in general terms, not saying, ‘These are your
bombers’, but saying, ‘These are possible suspects who you may wish to investigate’ and that did
not happen.”

Dame Nuala explained that she knew this because her investigators had been allowed access to classified
material from the security services though she had not been allowed to refer to this, either in her published
or confidential report. We are satisfied this access included extracts of GCHQ intercepts.

Assistant Chief Constable Drew Harris also confirmed to NIAC that numbers existed which were not
shared with the CID:

“In not handing over mobile phone numbers, that is what Sir Peter refers to as (Special Branch)
being cautious. From this distance, 11 years later, and from my own assessment of it, | have to
conclude that there are a couple of elements in that. One was the sensitivity of the relationship with
GCHQ and then the sensitivity of the particular phone numbers.”

Dame Nuala said that had the telephone numbers been shared with the CID, they could have helped
identify the bombers and might also have led to admissions:

“Had they (Special Branch) passed those phone numbers on, had they passed a couple of names
on, | have no doubt—if you think about it, and I think I am relying on parliamentary privilege
now, my understanding is that if you can get access to someone immediately after a bomb explodes
who may have been involved in that bomb, and my understanding is also there is information to
suggest that the bombers themselves were taken aback at what happened, that they did not intend
to kill all these people, and if you were then able to arrest them and bring them in it is possible you
might have a much more coherent and complete conversation with them. It would also give you
the opportunity to go to their homes to search their homes for their mobile phones, for example.
One of them, and again I am relying on parliamentary privilege, was seized five months after the
bomb exploded.”

The intercepted conversations of which we are aware on the day of the bombing are consistent with having
occurred during the bomb run between the border at Aughnacloy and Omagh.

For example, we understand the words “Crossing the line” (or words to that eVect) were recorded at
around the time the cell-site analysis shows that an Eircell 585° mobile in the scout car called an Eircell
980 mobile in the bomb car as both vehicles passed through the Aughnacloy cell (mast) at 13.29.

We have now been told the content of four intercepted calls and it is noteworthy that cell-site analysis
shows four exchanges between the 585 (scout) and 980 (bomb) in the fifty minute journey from Aughnacloy
to the bomb car being parked in Omagh.

Our sources insist the words “Bricks in the wall” (or words to that eVect) were recorded in Omagh with
a figure for the number of bricks signifying minutes left to detonation.

Was the 585 being intercepted?

The number was registered to Colm Murphy, known by the Special Branches of both the RUC and Garda
as a dissident republican active in the Newry/Dundalk area.® We have also been told by reliable sources
that the 585 number was already known to both Special Branches as having been connected to the Banbridge
bombing on 1 August.

4 Of the landlines and many mobiles subsequently shown by cell-site analysis to have been involved on the day of the bombing,
and in previous bombings linked to Omagh, only a handful were unregistered “Ready To Go” phones.

5 For ease of reference we refer to the last three digits.

6 A memo from the Special Branch Omagh Bomb assessment file of Liam Campbell states that “Republican dissidents” active
in the Newry/Dundalk area included Campbell and Murphy and others.
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We cannot say for certain if the 585 or 980 were being intercepted. And whatever number(s) was being
intercepted, we have been told its location is unlikely to have been immediately apparent. The ancillary data
accompanying each intercept would probably have been restricted to number, time, duration and content.”

However, connecting the intercepts to the Omagh bombing should have been apparent almost
immediately transcripts were available to the Special Branch (which Sir Peter says was almost immediately
after a call had been listened to) because of the reappearance of the coded phrase “Bricks in the wall”
previously intercepted during the Lisburn bombing on 30 April.

The location of the intercepts by reference to a cell or mast (usually the nearest) and the numbers of
telephones called and received by the intercepted mobile(s) could have been available within 24 to 48 hours
if the intercepted number(s) had been used to interrogate the billing data held in the Call Data Records of
the relevant communication service provider, (for example Vodaphone UK).8

Was the location data from the intercept(s) immediately sought by any of the security services, including
the Special Branch? We do not know. Sir Peter does not say.

Even if the 585 number was not being intercepted, its involvement in the Omagh bombing should have
been evident to the security services.

Approximately 10 minutes into the bomb run the 585 was called from a PCB on the forecourt of Barney’s
filling station on the Dublin Road, Newry, Co Armagh.® According to our sources, this PCB was being
intercepted by GCHQ on behalf of Special Branch.°

Nine calls were made from this PCB between 12.39 and 12.59.1! We have also been told that the identity
of the caller was assessed as Liam Campbell, so called “OC” of the Real IRA and in overall charge of the
Omagh bombing.*?

The calls followed a clear pattern. Three were test warning calls to the Irish News in Belfast, the
Samaritans and Ulster Television (UTV).13

In Omagh, the Samaritans and UTV did receive three real warning calls between 14.29 and 1431.*

This PCB had previously been used to make warning calls in relation to the Lisburn car bombing on
30 April. Again three of these calls were to the Irish News, the Samaritans, and UTV.?

BT records on the day of the Omagh bombing show that the call to the 585 mobile from Barney’s filling
station PCB lasted 23 seconds and was tightly sandwiched between the test warning call to the Samaritans
and UTV.16

However the CID had no reason to inspect the BT records because neither the fact that the calls from the
PCB were being intercepted, nor even that the PCB had been used for test warning calls, was disclosed to
the CID.Y7

The test warning calls were followed by two calls to numbers registered to a company associated with
Oliver Traynor, a known dissident activist.8

Had the CID been informed that Barney’s filling station PCB had been used for test warning calls, BT
records would have led detectives to the 585 number and then to its registered owner, Colm Murphy and
possibly also to Oliver Traynor. Why were the CID not immediately told anything about the role of this PCB
in the bombing? Again, Sir Peter does not tell us.

Both the 585 and the 980 were Eircell registered mobiles roaming on the Vodaphone UK network.

The evidence that the 585 had four exchanges with the 980 in Northern Ireland en route to Omagh and
that both mobiles had been to Omagh could have been retrieved through cell-site analysis from Vodaphone
UK within 24 to 48 hours by interrogating the network’s Call Data Records (CDR).%®

7 Confidential sources.

8 Ibid.

9 p82 "Cell Site Analysis Linked to Dissident Republican Activity in Northern Ireland” LKP5.

10 We understand most PCB interception was carried out by Special Branch.

11 pp81-82 “Cell Site Analysis Linked to Dissident Republican Activity in Northern Ireland” LKP5.

12 Confidential source.

13 pp81-82 “Cell Site Analysis Linked to Dissident Republican Activity in Northern Ireland” LKP5.

14 p2 Ibid DC Barr, memo 10 December “R-v-Seamus Daly—Telephone Analysis for Omagh and Linked Series”.

15 pp10 & 11 Ibid.

An attempted bomb warning call had also been made to the Irish News exactly two weeks earlier in relation to the Banbridge
car bombing. Because it was a Saturday the paper was closed and the caller had to fall back on the BT 999 system where calls
are known to be recorded.

16 p82 Cell Site Analysis Linked to Dissident Republican Activity in Northern Ireland” LKP5.

17" Confidential source.

18 Town Glass Ltd, a company owned by Seamus McGrane, a leading dissident. It is also said by the PSNI to have been “Oliver
Traynor’s business which employs Liam Campbell.” (DC Barr, memo 10 December “R-v-Seamus Daly—Telephone Analysis
for Omagh and Linked Series” Two mobiles registered to Traynor had also been very active in the earlier Lisburn bombing
on 30 April where the coded warning “Bricks are in the wall”” was first intercepted. We have been told that the person speaking
was assessed as Traynor. A mobile registered to him had also been used in a hoax bombing in Newry on 1 April.

19 Confidential sources.
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Since both Eircell registered mobiles were roaming on the Vodaphone network, the location by reference
to a mast of both outgoing and incoming calls would have been available from the CDR because for each
mobile any calls made or received were charged.?

Knowing that the 585 had been called during the bomb run from a PCB involved in the bombing, that
the 585 had four exchanges with the 980, both of which had been to Omagh, would have given both the RUC
and Garda detectives a rapid paper trail to Colm Murphy and then to the owner of the 980, Terence Morgan
with the prospect of early arrests of those suspected of having used the phones during the bombing.

A paper trail to Murphy and Morgan is precisely what did emerge in November 1998 when the RUC,
with the assistance the Garda and Vodaphone finally managed to identify the exchanges between Murphy
and Morgan’s respective 585 and 980 mobiles through cell-site analysis.?* Two other core numbers were also
identified.

This analysis took so long because the detectives were not given any number known to have been involved
in the Omagh bombing with which to interrogate the CDRs of Vodaphone or Eircell. In eVect, both CIDs
were looking for a needle in a haystack.

The search was then expanded to 10 other bombings between January and October 1998 with the
assistance of other communication service providers (CSPs) Eircell, BT Cellnet and E-Sat Digiphone.?

During this expanded search, the owner of the 980 mobile, Terence Morgan, was arrested and he spoke
freely to the RUC. His information led to the arrests of other key suspects including Seamus Daly whom
the Police strongly believe to this day was the “hands on”” manager of the bombing in the scout car.

It was the major turning point in the inquiry. Unfortunately by now six months had elapsed and the
forensic trail had gone cold. Yet this paper trail could have been discovered to the RUC and Garda within
days of the bombing had the RUC been pointed to the BT records of Barney’s PCB, and had the intercepted
number(s) also been shared allowing both the RUC and the Garda to interrogate the billing data held by
CSPs.

By June 1999, a matrix of mobiles involved in five linked incidents including Omagh had been plotted
out.® In total this had involved a nine months trawl through many millions of numbers. This analysis
indicated a total of 22 personalities’ telephones had been used in the five incidents: 18 of whom were resident
in the Republic of Ireland while four were resident in Northern Ireland.?

Like Dame Nuala, Mr Baxter has also told NIAC he believes Sir Peter’s assertion that the *“classified
material” would have been of no assistance whatsoever “isn’t correct.” He said that for an investigator the
key piece of information that “sat behind” an intercept “would be the telephone number.”

Mr Baxter said that had “such things as telephone numbers” been known to the intelligence community
“on the day or leading up to Omagh, that should have been shared with the investigators at a very early
stage. | think Sir Peter Gibson has indicated a diVerent view that wouldn’t have been of assistance...

Sir Patrick Cormack: This is a fairly important area. So you are saying you do not view this in the
same way as Sir Peter did?

Norman Baxter: From an investigator’s perspective, | think in fairness to Sir Peter he does indicate
he was not in the criminal bar.”

20 Police statement of Raymond Green Fraud and Investigations Manager Vodaphone Ltd 28 April 1999: “When a mobile
phone from an overseas company is ‘roaming’ on the Vodaphone network, any calls received or made are charged. The cell
site used will usually be the site which is nearest to the mobile telephone or one that is immediately adjacent if the nearest cell
site is congested or obstructed.”.

2L “Omagh Bomb Investigation Current Situation Report™ December 1999.

2 Ibid: ”...it was decided to look at the bomb attacks carried out by distance during 1998 to see if a similar method of running
the bombs to their destination using mobile phones had been used. The bombings chosen were:

Moira: 20/02/98

Portadown: 23/02/98
Newry Railway: 01/04/98
Lisburn: 30/04/98
Armagh: 16/05/98
Newton Hamilton: 24/06/98
Newry Courthouse: 13/07/98
Newry RUC: 21/07/98
Banbridge: 01/08/98
Omagh: 15/08/98
2 Ibid. The five incidents were:
Newry Railway: 01/04/98
Lisburn: 30/04/98
Newry Courthouse: 13/07/98
Banbridge: 01/08/98
Omagh: 15/08/98

2 |bid.



Northern Ireland Affairs Committee: Evidence Ev 61

Mr Baxter also said: “.... if the intelligence community knew telephones were used in a bomb mission then
it was their moral, if not their statutory duty to ensure that the investigators knew “ and that it was “hard
to believe that any state organisation which would have information which would help solve the murder of
29 people and not ensure that it was part given to investigators. | think that any organisation which had
information that didn’t do that is culpable.”

The diYculty for us, the families and the general public is that because Sir Peter has adopted the
government’s “neither-confirm-nor-deny” rule as to the existence of GCHQ intercepts, it is almost
impossible to engage with him or the government as to what exactly lies behind his assertion that the
classified material he saw would have been valueless in assisting the CID oYcers to identify the bombers.

How, for example, does Sir Peter reconcile his certainty with the findings of Dame Nuala’s December
2001 report which said that “firm suspects” could have been “identified ... then have been subject to prompt
and proper investigation” when “maximum forensic opportunities were available” had there been “objective
assessment of all (our emphasis) available intelligence” . %

There can be no doubt that when Dame Nuala referred to “all available intelligence” she was including
intercept intelligence because she said that in “referring to all the material which | had seen, some...was
Special Branchmaterial and some... was material received from the Security Services.”

Which of the “security services” was Dame Nuala referring to? Evidently GCHQ was one.

She told NIAC: “Lady Hermon, I cannot confirm the material which | saw came from GCHQ. It would
be a criminal oVence for me to do that.”

The television recording of her evidence to NIAC (though not the transcript) shows Dame Nuala then
said: “...but the material which I saw and which—you see, we went to GCH—well....”.%8

This (highlighted) section of her evidence is omitted from the transcript which picks up as follows: “...we
went across a number of evidential opportunity lines when we were conducting our investigation and we
went to the security and intelligence services.”

Dame Nuala also referred to the confidential section of her report which had said “critical intelligence
was available on 15 August.” We are satisfied this reference to “critical intelligence” included intercepts.

Sir Peter must have known that Dame Nuala’s investigators had access to GCHQ intercepts from the day
of the bombing because in a letter to MP David Davis the Northern Ireland Secretary says: “In terms of the
material you may wish to note that he (Sir Peter) had access to all that was given to the then Police
Ombudsman Nuala O’ Loan when she conducted her investigation in 2001.”%

However, we understand that Sir Peter did not interview Dame Nuala. Therefore he would have had no
appreciation of the value to the CID that she and her investigators placed on the intercepts. Why did Sir
Peter not interview her? And how does that square with statements by the Prime Minister that Sir Peter’s
review was “comprehensive and authoritative”?® and by the Northern Ireland secretary that it was
“thorough and exhaustive?*

There are two further exchanges which may have been of particular significance on 15 August.

— We have recently been told that one of the Omagh intercepts recorded after the bomb run had
passed Aughnacloy, said “have you signed me in?” or words to that eVect. On 11 February, the
Prime Minister met some of the Omagh families at Downing Street. Present was Victor Barker,
whose son James was killed. Mr Barker took a note and he is a solicitor. The judge had retired to
consider his verdict against five men whom the Omagh families were suing in the civil courts. The
families alleged the five had been involved in the bombing. Mr Barker noted that the Prime
Minister said that there was nothing in the classified version of Sir Peter Gibson’s report that would
assist their case. Had there been, the Prime Minister said he would have been prepared to change
the law. Mr Barker took that to mean that the Prime Minister was prepared to lift the ban against
intercept evidence being admissible in court. One of the five defendants was Seamus McKenna who
in August 1998 was working on a building site in Dublin with Terence Morgan owner of the
980 mobile. When arrested Morgan told the RUC that on 14 August, the day before the bombing,
McKenna had asked Morgan to sign him in for work on the 15 August. Morgan also said the
foreman Colm Murphy had also asked him for a loan of his mobile. Morgan obliged. The families’
case against McKenna rested on the fact that there had been a call from the 980 mobile to the
Northern Ireland home of McKenna'’s estranged wife Catherine at 15.41, 80 minutes after the
980 mobile had been in Omagh when the bomb car was parked. When interviewed by the RUC
she first denied it had been her husband who had called, then she admitted he had, then she said
he had not. Mrs McKenna, like her husband had a history of alcohol dependence. The judge

% “Objective assessment of all available intelligence would, however, have produced other details by 17 August 1998 of ‘firm
suspects’, when maximum forensic opportunities were available. The individuals then identified could then have been subject
to prompt and proper investigation. This intelligence in an incomplete form was not passed to the SIO until 9 September
1998.” Internal PONI report para 26.20.

% at 1.03.43.

27 Shaun Woodward to David Davis 24 February 2009.

28 | etter from Gordon Brown to Sir Patrick Cormack 5 March 2009.

2 http://www.parliament.the-stationery-oY ce.com/pa/cm200809/cmhansrd/cm090121/debtext/90121-0001.htm
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considered her to be an unreliable witness and McKenna was acquitted. If—we stress if—this
intercept did, or does still exist, and if evidence of its existence had been admissible, it would no
doubt have been considered a very material piece of evidence and may have persuaded the judge
to find McKenna guilty.

— At 15.26 a 198 second call was made from Sean Hoey’s home to Seamus Daly’s Ready to Go
Mobile. Daly was now safely back in the Irish Republic. Hoey has admitted he made the call.®°
We understand that Hoey’s telephones had been intercepted for several months. He had been
identified by the Special Branchas the bomb maker for the first of the dissident bombs that
destroyed the centre of Markethill in Co Armagh in September 1997. However, we understand the
Branch specifically instructed there was to be “no downward dissemination” of this intelligence to
the CID. Ininterviews with the PSNI, Hoey denied he had called Daly out of curiosity as the bomb
maker about how the Omagh bomb run had gone. The content of any intercept from this call was
never made known to the Omagh Bomb Inquiry.

Sir Peter may be convinced the intercepts and numbers would have been of no assistance to the CID in
helping to identify the suspects. But he has not explained why he is convinced of this.

That is clearly not the view of the Ombudsman’s investigators who were experienced senior police oY cers.
Mr Baxter pointed out that Sir Peter has no experience at the criminal bar.

Are we to prefer Sir Peter’s assessment that the “classified material” he saw would have been valueless to
the Police over the Police’s professional assessment that it could have been invaluable?

QQ 128 to 140

Kate Hoey: “....Can I ask you one further question, just to get it on the record really? Are you absolutely clear
that there is nothing that any better intelligence that was there and what you saw could have made a difference?
In other words, is it clear that the Omagh bombing could not have been prevented by the better use of any of
the intelligence that might have existed at the time?

Sir Peter Gibson: Yes.”
This assertion by Sir Peter is also hard to accept at face value.

Omagh was the culmination of a series of bombings from 1997 and came just two weeks after an identical
car bomb had caused a near massacre in Banbridge.

Norman Baxter told NIAC the Omagh bombing may well not have happened had all the intelligence
available to the Special Branch from the previous bombings have been better exploited. As we have
demonstrated, that intelligence clearly included intercept.

Mr Baxter said that the “bomb team had free reign from the middle of 1997, and the authorities, whoever
they were, allowed this to continue.” He said it would have been “inconceivable” for there not to have been
arrests had there been bombings on the mainland. “What | do know is that there were opportunities to
intervene after each explosion.”

Sir Peter says the Special Branch did “not identify to GCHQ any particular phone number as being of
particular importance or relevance to a potential bombing.”3!

Nonetheless, Sir Peter also says that “before, on and after 15 August” GCHQ were supplying “any
interception that might have been relevant to RUC Special Branchfor its operational purposes”—by which
presumably Sir Peter means GCHQ were, in fact, supplying intercept intelligence to the Branch.

Presumably, also, this intercept intelligence was in respect of particular phone numbers identified by the
Special Branch to GCHQ. Sir Peter says it “included near real time provision of information by telephone
(that is almost immediately after a call had been listened to itself in near real time) in accordance with pre-
agreed criteria.”®?

In his Review, Sir Peter drew attention to the 2002 Crompton Report that said “the majority of Special
Branch work has concentrated on proactive disruption operations.”s?

For what purpose other than disrupting or even arresting the bombers, might the Special Branch have
given GCHQ telephone numbers for near real time monitoring in the first place if the Branch did not believe
the numbers could be exploited in some way for such a purpose?

This question, understandably, has perplexed MPs.

Dr McDonnrell: “....The baZement here—and again | think this aVects families and everyone else
involved in Omagh—is why was all this work, costing a fair amount of money, not put to some use?

Once again, Sir Peter does not enlighten us and it seems from his evidence to NIAC that he does not know
the answer.

30 PSNI interview with Sean Hoey 3 September 2003.
31 Para 28 Gibson Review.
32 Para 27 Gibson Review.
3 Para 15 Gibson Review.
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Sir Peter Gibson: “Special Branch would have to answer for itself, but they were in one sense the
people gathering intelligence by asking GCHQ to provide it, by seeking it by their own means, and
they no doubt had their own particular reasons. | know not whether there were disruption activities
going on or what it was that was preoccupying Special Branch.”

Narrow though Sir Peter’s terms of reference were, they did at least include whether the bomb could have
been prevented. Yet he acknowledges that he does not know “whether there were disruption activities going
on, or what was preoccupying Special Branch.” Again we ask: how can his Review be described as
“comprehensive, authoritative, thorough” and “exhaustive” when he does not even attempt to provide an
answer as to what the Special Branch were doing with all the intelligence they were gathering if they were
neither using it to disrupt bombings, nor sharing it with the CID to help them catch those carrying out the
bombings?

It is a fundamental question going to the heart of the Omagh debacle. And yet Sir Peter cannot answer
it because he appears not even to have asked the question.

In April 1998 when dissidents tried to blow up the centre of Lisburn, Co Antrim with a car bomb, we have
been told that a coded warning was intercepted and that Oliver Traynor was assessed as having spoken the
words: “The bricks are in the wall”” (or words to that eVect) with a number for the bricks signifying the time
left to detonation. Traynor and Sean Hoey were known to be close associates.3*

Hoey had come to the attention of Special Branch six months earlier as the alleged maker of the
Markethill bomb in September 1997.35 On 29 April, the day before the Lisburn bombing, Hoey had been
issued with a new SIM card.%

Cell-site analysis shows this mobile was very active from early in the morning at the start of the bomb run.
The phone made and received a total of 13 calls to and from telephones which were clearly involved in the
bombing.3” In December 2007 Hoey was acquitted of all charges in connection with Lisburn, Omagh and
other bombings which the prosecution claimed were linked. Mr Justice Weir could not be satisfied beyond
a reasonable doubt that DNA identified as Hoey’s on parts of four devices, including Lisburn was due to
contamination, accidental or otherwise. The Lisburn telephone evidence was not introduced at his trial.

Cell-site analysis from telephone billing also shows that a second mobile registered to Traynor was
involved in Lisburn and was the most active of his two mobiles, travelling as far north as the millennium
mast in Banbridge at the time the bomb car was parked. Traynor’s mobiles either made or received 15 calls
in helping to coordinate the bombing.38

The alleged involvement of Hoey and Traynor in Lisburn could have been discovered by the CID at the
time had the intercepted telephone number(s) been shared with the detectives. This would have allowed the
CID to interrogate the communication service providers for other telephones with which the intercepted
number had been in contact leading detectives to names and addresses of their registered owners.

In all, cell-site analysis shows that five of the Lisburn phones or their users were subsequently involved
in two further bombings (Newry Courthouse and Banbridge) prior to Omagh, and that seven (including the
five) of the Lisburn phones or their user went on to play leading roles, both in the preparation for Omagh
and on the day of the bombing itself.3®

Itis clear from extracts of Special Branch files that they were building up a clear picture of the key bombers
months before Omagh. For example:

— On 18 May 1998 intelligence was received that “The Provisional (IRA) leadership is aware that
Michael McKevitt (overall leader of the RIRA) is attempting to increase the co-operation between
CIRA (Continuity IRA) and dissident PIRA elements associated with the 32CSC.” (32 Country
Sovereign Committee)

— Colm Murphy was shown by intelligence to have been linked to both CIRA and RIRA

— On 23 May (the day of the Good Friday Referendum) there is a reference to Liam Cambell and
Declan McComish being involved with two brothers who attempted to transport a 900 Ibs bomb
across the border. We understand McComish was intercepted making one of the actual warning
calls from a PCB in Silverbridge Newry on the day of the bombing.

3 For example, in September 2000 when Panorama filmed Traynor covertly at his plastics window workshop, Hoey was
captured hovering in the background, checking out the customer that the Panorama producer was posing to be.

3% Confidential source.

3% Eircell reported Hoey mobile stolen on 14 April 1998. Eircell did not supply Hoey with a new phone, just a new SIM card
maintaining the same 0872210452 number. Laster in same interview DC Brown says: “We’re putting dates to you, that you
reported your telephone to Eircell on 14 April. You got a new SIM card on 29th, you remained at that same number until
the Police seized that phone.” This mobile had been seized by Police in September 1998. 1/V Hoey by DC Brown & DC Quinn
RUC Castlereagh on 22 June 1999 starting 1432 and ending 1515. At next interview starting 1522, DC Brown says: “...you
were issued with a new SIM card which allowed you to retain the same phone number which I believe was activated on the
29 of April.”

z; pp98-105 “Cell Site Analysis Linked to Dissident Republican Activity in Northern Ireland” LKP5.

Ibid.

% Ibid.
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— On 20 July Campbell is reported to have been “deep in conversation” with another suspect the day
before a mortar attack on Newry on Corry Square RUC Station Newry. We have been told that a
conversation involving Campbell was intercepted where Campbell had become concerned that his
team had been compromised so he asked an associate to do the attack.*

What did the Special Branch do with the leads that were available from interception, telephone billing
and their informants?

What Mr Baxter says is that in each of the bombings prior to Omagh “there were opportunities to
intervene.” But “these people were not arrested.”

Who was responsible for the intelligence gathering from the Markethill bombing onwards not being given
to the CID investigating each of these bombings? “Whoever was in charge of the intelligence community,”
says Mr. Baxter. “I can’t say who made the individual decisions. There seems to have been a policy and that
policy was not to disseminate.”

Does Sir Peter know the answer to any of these questions? If so, he does not tell us.

QQ 141to 144
Sir Peter says the BBC “got it completely wrong.”

We do not accept this all-embracing condemnation of our work. It is unjustified and it is clear from the
evidence to NIAC that Sir Peter’s criticism is untenable:

— We said there were intercepts—and clearly there were, despite the government and Sir Peter’s
refusal to confirm or deny their existence. Sir Peter explains that “those who say that | have not
denied an allegation cannot properly interpret such non denial as a confirmation.”
Notwithstanding this “NC” rule (neither confirm nor deny) however, the Northern Ireland
Secretary appears to have departed from it on two occasions.** Why, anyway, would the Prime
Minister have ordered a Review of “any intercept evidence” had there been no intercepts to review?
And why would the classified version of Sir Peter’s report have run to what he says was about
60 pages if there were no intercepts to report on?

— We said there were telephone numbers. Both ACC Drew Harris of the PSNI and the former Police
Ombudsman for Northern Ireland Dame Nuala O’Loan have confirmed this.

— We said these numbers were not shared. The former Omagh Bomb Inquiry Senior Investigating
OYcer Norman Baxter, his deputy David McWilliams, Dame Nuala and ACC Drew have
confirmed this.

— We said theses numbers should have been shared. Both Mr Baxter and Dame Nuala have agreed
they should have been shared.

— We said the CID were left to their own devices to identify the numbers which they did over several
months by examining the billing records for millions of numbers. Both Mr McWilliams and Dame
Nuala have confirmed this.

— We said had the numbers been shared they might well have led to arrests. Both Mr Baxter and
Dame Nuala have said likewise.

Since transmission, two riders need to be added to what we know:

— As stated, the reference to the first occasion to when the code words “Bricks in the wall”” were
intercepted should have been attributed not to the Banbridge incident, but to an earlier one. We
now understand the phrase was first intercepted at Lisburn three and a half months before it was
again intercepted at Omagh. Although this reinforces the link between Omagh and previous
bombings, Sir Peter chose to highlight only the fact that we said this was used at Banbridge,
omitting any mention of the phrase’s earlier use at Lisburn.

— On the issue of the tracking of mobiles, Sir Peter’s report concludes that GCHQ could not track
mobiles in real time in 1998. Our script made it quite clear that we did not know if the mobiles were
being monitored in real time and that the possibility of the bombing being prevented only arose had
this been so. At no time did we assert the bombing could have been stopped. Any reasonable person
would expect the BBC to have explored the question as to whether the atrocity could have been
avoided once we were satisfied, as we are, that interception had occurred. Our subsequent research
suggests that GCHQ’s capability was so limited that it was dependent—perhaps entirely so—on
that of Vodaphone who, we have been told, did not seriously attempt live tracking of a mobile on

40" Confidential sources.

4 “if there is something to be taken from a Review of the way the intercept evidence was shared at the time, then we will look
at that ... we will look at the use of the intercept evidence and how it was shared that day.” Northern Ireland Secretary Shaun
Woodward interviewed BBC NI 18 Sept 2008. On 15 October replying to a parliamentary question from MP Andrew
McKinley, Mr. Woodward again referred to intercepts from the day of the bombing: “He will know that the Prime Minister
has asked Sir Peter Gibson to conduct an urgent Review to consider the way in which the intercept evidence was shared and
used that day.”
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behalf of the police until the summer of 2002. As we have stressed, the government had every
opportunity to explain GCHQ’s limitations two months before transmission but declined perhaps
because they did not wish to admit just how limited that capability was.

We would also point to an error in Sir Peter’s Review.

Sir Peter said: “There is no evidence whatever before me to make good the assertion in the Sunday
Telegraph and the Panorama programme that, on 14 August, the Garda had warned the police of a likely
attack.”#

However, we are satisfied that a briefing was provided by a senior Special Branch oY cer South Region to
the acting Assistant Chief Constable, South Region on the afternoon of 14th August 1998 indicating that
information had been received from the Garda about a potential vehicle borne device, and that a joint police/
military operation was deployed in the South Armagh/South Down area on the morning of 15 August 1998.
We also understand that Mr Baxter was the third person at that briefing.

Presumably Sir Peter was unaware of this because he did not cover this ground in his telephone interview
with Mr Baxter.

Sir Peter said that as a result of the BBC’s “very serious and damaging allegations...expectations may
have been raised amongst the families of the victims of the bombing.”

The families have emphasised this was not the case because we made clear to them the limits of our
knowledge.*

In his evidence to NIAC, Mr Baxter said it was, in fact, Sir Peter’s terms of reference that had raised
“expectations of the families who are still seeking closure” because his terms were confined to “a narrow
area of intelligence”—namely what passed between GCHQ and the Special Branch—not, as the families and
we had expected—what passed between GCHQ and Special Branch and why this was not fully shared the
CID.

In his evidence Sir Peter says: “...there was nothing that was not passed fully—again subject to this not
confirming or deny intercepts and so on—there was nothing that was not passed fully and quickly to Special
Branch, the designated recipient of any information from GCHQ.”

We understand that for his Review Sir Peter interviewed both the head of Special Branch South and the
overall head of Special Branch at the time of Omagh. We are satisfied from our own research that both
former oYcers had already made it clear to former Assistant Chief Constable Ray White, that they did not
receive the intelligence product from the intercepts until Tuesday 19 August, three days after the bombing.**
Sir Peter, on the other hand, says he is satisfied there was nothing that was not passed “fully and quickly to
Special Branch.”

Therefore, the following question arises:

Assuming that the two former senior oY cers gave the same account to Sir Peter as we are satisfied they
gave to Ray White, has Sir Peter resolved the apparent conflict between his finding that there was nothing
that was not passed “fully and quickly” to Special Branch, and their recollections that they did not receive
anything until three days later? If Sir Peter has resolved this conflict, he has not explained how he resolved it.

Q 147

Mr Heburn asks, “why did it take CID something like nine months to trawl through literally millions and
millions of telephone records, mobile phone records, to try and trace a suspect device?”

This question is especially pertinent in light of the fact that the Special Branch (and presumably all the
Security Services) knew that the CID were themselves trying to identify suspects from telephone numbers.

Why the CID detectives got no assistance with telephone numbers was also the single most important
issue raised by Panorama. It appears also to be of considerable concern to members of NIAC.*

Yet Sir Peter acknowledges that this was yet another matter excluded from his terms of reference. “I
deliberately did not go into questions like why certain things were done or not done” he says. Those seeking
an answer “will have to ask Special Branch.”

42 Para 28 Gibson Review.

43 Para 70 Panorama response to Sir Peter Gibson review
http://news.bbc.co.uk/1/shared/bsp/hi/pdfs/12_02_09_panoramagibsonresponse.pdf

4 Para 48 Ibid.

4 See for example Q99 from Lady Hermon
http://www.parliament.the-stationery-oY ce.co.uk/pa/cm200809/cmselect/cmniaf/c359-ii/c35902.htm
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QQ 148

Explaining why he had “deliberately” not delved into the question of why the Special Branch acted
“cautiously” Sir Peter says it would have required him to have assessed whether the “the police acted
properly, well, non-negligently—things like that. Once you go down that path—and I have seen it in my
career at the Bar and judicially—you open the door to legal procedures and requirements. For example, if
you criticise any person in a report, the practice these days is to send a draft to that person; that person then
raises queries on the report. The whole procedure is lengthened very considerably.”

We only observe that Sir Peter did not extend this courtesy to the BBC. He showed no reluctance to make
findings critical of Panorama without oVering the right to raise queries. No “draft” of his criticisms of
Panorama was sent to the programme for a response. Sir Peter also refused to give John Ware a copy of his
secretary’s note after he had been interviewed. He has also refused to explain his refusal.

Q 148 (cont’d) to Q 149

Pressed on whether he might consider reopening his inquiry into why Special Branch did not share GCHQ
material with the CID, Sir Peter “adverted to the difficulties in finding the truth in relation to that matter. If,
as | have been led to believe, there are no documents, you are relying only on memories.”

We certainly agree that establishing the truth about who got what, when and why is di'Y cult which is why
we said “the blunt truth is that none of the stories match up about who got what and when.” We repeat: the
programme script was heavily qualified.

Sir Peter, however, asserted without qualification, that Special Branch South first “identified” to the CID
“ those persons it believed to have been involved in the bombing™ on 20 August”.*¢ We have said no record
of such a briefing exists in the Omagh Bomb Inquiry’s HOLMES system.*” In his evidence to NIAC, former
Detective Chief Inspector David McWilliams, deputy SIO to the Bomb Inquiry also said: “I was not aware
of anything that was passed on 20th. The first 1 knew of it was from Sir Peter Gibson report.” Mr
McWilliams was a senior oYcer on the Inquiry from the day of the bombing. Sir Peter’s assertion is also
contradicted by notes available to other senior CID oY cers who Sir Peter did not interview, but who John
Ware did interview.*8

Sir Peter, in his evidence to NIAC, acknowledged that “no documents were produced relating to what
Special Branch was doing at the relevant time.” Sir Peter also said the BBC had been “relying on” the
memory of sources “of events 10 years ago and they did not have the advantage of seeing the documentation
which | have seen.” Has, perhaps, Sir Peter been “relying on memories” when he asserts without
qualification that suspects were first identified to the CID by Special Branch South on 20 August?

Q 149 (cont’d) to Q 150

Asked why, in his Review, Sir Peter had said the Special Branchhad acted in a “cautious” way, he responded
that he “implied no more than... that the information they handed over was not very extensive.”

There surely is more to it than that.

When referring to Special Branch’s “caution”, in his Review Sir Peter went on to say: “I do not doubt
that Special Branch South took the (cautious) actions it did for what it considered to be good operational
reasons.”

Sir Peter does not explain why he gave Special Branch the benefit of the doubt when, on his own
admission, he did not investigate the “soundness of those reasons...”

QQ 158 to 159

Sir Peter says: “GCHQ is treating Special Branch as a customer; so it is trying to do what the customer wants.
If the customer wants something done urgently, it can say so. If it wants further information, it can do so.”

In his evidence to NIAC, John Ware also referred to Special Branch being the “customer”; “.....The
system is then interrogated, headlines are dashed oV and whizzed oV by fax or whatever to the customer,
Special Branch...”.

And later: “To be fair, GCHQ are worker bees. They are set tasks, as | understand it, and they are a service
provider. They are not there to analyse this and that and the other, they provide the coverage....”

These answers again demonstrate that we understood the relationship between GCHQ and the Special
Branch and why Sir Peter is simply wrong to persist in saying that Panorama had GCHQ “in the firing
line.”*

4 Para 33 Gibson Review.

47 Para 26 Panorama response to Gibson review.

48 Ibid.

49 http://www.parliament.the-stationery-oY ce.co.uk/pa/cm200809/cmselect/cmniaf/c359-ii/c35901.htm
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QQ 159 (cont’d) to 160

Sir Peter says the transmission of GCHQ material “from Special Branchto, say, the investigating team. That
is a matter for them. It’s not up to GCHQ.”

If dissemination of GCHQ intelligence by the Special Branch to the CID is “not up to GCHQ” why is
there any requirement for the “strict conditions” about dissemination which, according to Sir Peter’s Review
are “imposed by GCHQ?”%° Again, he has not explained.

QQ 163 to 166

Sir Peter says that he hoped his Review “would achieve the exoneration” of GCHQ from the “very serious
charges” which he considers were made by the BBC.

According to the Security Service, Sir Peter Gibson is one of two “independent Commissioners” who
“oversee the activities of the Security Service and a number of other public bodies, including the Secret
Intelligence Service (SIS) and the Government Communications Headquarters (GCHQ).”5!

Does the “exoneration” of GCHQ of any responsibility for the failure of the Omagh bomb inquiry
properly fall within his remit? It is surely not the job of an “independent” scrutiniser to “defend” any
institution for which he is responsible.

By exonerating GCHQ and the rules and procedures governing dissemination of its intercepts from any
bearing on the failure of the intercepted telephone numbers to be shared with the CID, Sir Peter turns the
spotlight on to Special Branch and the only remaining link in the dissemination chain: Special Branch to
CID. He then promptly turns it oV by not investigating all the circumstances that might explain why the
Special Branch did not share those numbers with the CID.

Q 166 (Cont'd) to Q 168

Sir Peter says: “I know Mr Ware differs from me. He says that GCHQ, for example, was not in the firing line
atall. I am wholly unable, having seen what was said in the Panorama programme, to agree with him on that.”

Sir Peter has not distinguished between an allegation and justifiable questions.

Panorama did not hold GCHQ responsible either for any failure to stop the bomb, or for the failure of
the content of the intercepts and telephone numbers to be shared with the CID. Sir Peter has for the third
time ignored our repeated references in the script and elsewhere which made it clear we make no assertion
as to who was responsible for the failure.52 53. 4. 55

It was because we were unable to resolve what level of monitoring Special Branch sought from GCHQ
that we never asserted the bombing could have been stopped, just as we were unable to resolve what GCHQ
gave to Special Branch by way of intercepts and when.

We did, as a matter of fairness to GCHQ, report that one source had told us “the Special Branch got the
intercepts within six hours of the bombing.” We also reported that the Branch were denying this.

The core issue was what information ultimately reached the CID and the commentary posed that question
in a neutral way:

“The question is: how much of GCHQ’s intelligence found its way to the detectives and when? The
blunt truth is that none of the stories match up about who got what and when”.

The commentary simply reflected the diVerent positions of diVerent parties as they were reported to us:

“If the Special Branchare complaining about GCHQ then the CID make a similar complaint about
the Special Branch. The detectives were pleading for intelligence. But their log records nothing
until three and a half weeks after the bomb exploded. The Special Branch say the log is incomplete.
They insist they briefed the detectives immediately. What is clear is that the detectives didn’t get
everything. Special Branch says that’s because GCHQ wouldn’t allow the detectives to know there
had been intercepts.”%

The fact that we were unable to include a response from GCHQ has everything to do with GCHQ’s refusal
to provide one, and nothing to do with Panorama having put GCHQ in the “firing line.”

%0 Para 23 Panorama formal response to Sir Peter Gibson review
http://news.bbc.co.uk/1/shared/bsp/hi/pdfs/12_02_09_panoramagibsonresponse.pdf

51 http://www.mi5.gov.uk/output/judicial.html

52 Programme transcript.

5 Q&A: Omagh GCHQ intelligence http://news.bbc.co.uk/panorama/hi/front_page/newsid_7613000/7613407.stm

54 JW letter to Sir Peter Gibson 8 December 2009.

% Paras 53, 54, 59 & 60 Panorama response to Sir Peter Gibson Review
http://news.bbc.co.uk/1/shared/bsp/hi/pdfs/12_02_09_panoramagibsonresponse.pdf

% Panorama “Omagh: What The Police Were Never Told”.
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Sir Peter’s persistence in accusing us of the latter suggests a dogged determination to defend GCHQ at
the expense of the BBC even though the BBC has raised questions which are manifestly in the public interest,
and to which no reasonable person could possibly expect us to have all the answers without access to the
“range of very sensitive and highly classified material” that Sir Peter says were made available to him in his
role as Intelligence Services Commissioner®’

Is the suggestion really that the BBC had no business posing any of these questions having satisfied
ourselves there were intercepts, without have checked everything against the “range of very sensitive and
highly classified material” made only available to those with the highest vetting?

Sir Peter acknowledges, he doesn’t know “the details of the PSNI’s internal procedures governing what should
be passed to the detectives and investigating team.”

We repeat: the failure to share the intercepted numbers with the CID was at the heart of Panorama and
since the programme was responsible for instigating his Review, we and the Omagh families assumed he
would squarely address this issue.

In fact Sir Peter deliberately avoided doing so.

As to whether the bombing could have been prevented, Sir Peter has addressed this in a narrow way:
whether, as the arrangements stood on 15 August 1998, the bombing could have been stopped, as distinct
from whether better exploitation of all the intelligence, including all intercepts could have been used to
disrupt the bombers thus avoiding Omagh.

Sir Peter acknowledges that because the families have not been convinced by his report “to that extent, it hasn’t
achieved, as you suggested, all that much.”

We agree it is hard to see what his Review has achieved, beyond saying the bombing could not have been
prevented on the day.

He has shed no light on why the Special Branch did not do more to try to prevent it by disrupting the
bombers prior to Omagh through the better exploitation of intercept and other intelligence.

The Northern Ireland Secretary told NIAC the sharing of intelligence had been examined by the
Ombudsman in her 2001 investigation into the Omagh Bomb Inquiry. That is not quite how the Ombudsman
herself sees it. As she explained, she was prohibited from making any public reference to the intercepts:

Mr Murphy: Do you agree with the Secretary of State that your report actually covered all of the
issues that were raised with regard to the evidence that was available at that time?

Dame Nuala O’Loan: The law does not permit anyone to refer to certain types of evidence, Mr
Murphy, so my report covered it but did not cover it explicitly, if that is of assistance to you.

Mr Murphy: Do you think Sir Peter raised more questions in relation to this “cautious way” in
which Special Branch—

Dame Nuala O’Loan: Special Branch did not disseminate material which they could have
disseminated to the CID oYcers investigating.

Chairman: Do you know why?
Dame Nuala O’Loan: No.
Nor, apparently, does Sir Peter because he deliberately did not address that question.

Sir Peter has contributed almost nothing to our understanding of why intercept intelligence was not
shared with the CID to help them identify and arrest the bombers, and most particularly, why the CID could
not, at the very least, have been given the telephone numbers.

Itis diYcult to accept that Sir Peter’s Review has served much public good at all since it has so carefully
avoided addressing those matters which remain of greatest concern to the Omagh families and the wider
public.

16 December 2009

57 Para 2 Gibson review.
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