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Oral evidence

Taken before the Children, Schools and Families Committee

on Monday 12 October 2009

Members present:
Mr Barry Sheerman (Chairman)

Annette Brooke Mr Graham Stuart
Mr David Chaytor Mr Edward Timpson
Paul Holmes Lynda Waltho

Mr Andrew Pelling

Memorandum submitted by the Department for Children, Schools and Families
SUMMARY

— The review was commissioned on 21 January 2009 following concerns raised by local authorities
(LAs) and other organisations about the current state of the law relating to home education, and
concerns raised by home educators about the difficulties they have in accessing support from LAs
and other public services. Graham Badman, former Director of Children’s Services at Kent LA,
was appointed to undertake the review.

— Graham Badman’s report on his review was published on 11 June along with the Government’s
initial response. Both the report and the Government’s response reaffirmed support for home
education as a well-established part of the education system in England.

— The recommendations in the report strike a careful balance between giving parents the right to
decide how and where their children should be educated, and ensuring that every child is safe and
gets an education that will prepare them to take their place in the world as adults.

— The report recommended that the home education framework should be strengthened significantly
by introducing a system of compulsory registration and monitoring. We are taking these
recommendations forward through a formal consultation which is open until 19 October and can
be accessed via the DCSF website. We plan to legislate at the earliest possible opportunity.

— The report also called for better access to support services for those home-educated children who
need it, particularly the relatively high proportion of home educated children with special
educational needs and others who require services they would otherwise receive through school.
We made it clear in our initial response that we accepted these recommendations in principle and
would set out in the autumn how we intend to take them forward.

— Graham Badman’s report both respects the rights and freedoms of home educators, and reinforces
the responsibilities of local authorities, who have to fulfil their statutory duties and operate
efficiently in the best interests of all taxpayers. It sets out arrangements for keeping home-educated
children safe and for strengthening the quality of education they receive, while respecting parents’
rights to choose to home educate, if they wish to do so.

BACKGROUND

1. The Government believes that all pupils, whatever their background or circumstances, are entitled to
an education which reflects their individual needs, enables them to achieve their potential, and equips them
with the knowledge and skills they will need to play their full part in society as adults. The Government also
believes that all children should grow up in an environment in which they are safe and well.

2. Where a child in England is of compulsory school age, his! parents are under a legal duty to ensure
that he receives efficient full-time education suitable:
(a) to his age, ability and aptitude, and
(b) to any special educational needs he may have,
either by regular attendance at school or otherwise.

3. Opting to educate a child at home rather than send them to school has been a freedom that parents
have enjoyed ever since publicly funded education was established. They do not require permission to home
educate and if their child has never been to school they do not need to inform anyone of their decision. They
do not need any qualifications. They do not need to teach a specific curriculum and their children do not
need to sit tests or gain qualifications.

' Throughout the document “his” should be taken to mean “his or hers” and “he” to mean “he or she”.
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4. There is no legal duty on a LA to monitor home education on a regular basis, although it has a duty
to identify children in its area who are not receiving a suitable education. The effect of the current
requirements is that LAs may not be aware of all those children that are being home educated in their area,
or be able to assess whether they are receiving a suitable education. As LAs are under a duty to act where
a child is not receiving a suitable education, they are in the unsatisfactory position of being under a duty
that cannot be discharged if home educators choose not to identify themselves, or refuse to allow monitoring
to take place.

5. There is also a question as to whether existing arrangements take sufficient account of a child’s right
to education which is expressed through Article 2 of Protocol 1 of the European Convention on Human
Rights (ECHR). The article states that no person shall be denied the right to education. It also specifies that
the state should respect the right of parents to educate in accordance with their convictions. Case law from
the European Court of Human Rights and the Commission makes it clear that this second part of the
article—whereby the state must respect parental convictions—does not guarantee the right for parents to
home educate. Where a child’s education is inadequate, then it is our view that the State should intervene
in a way that is proportionate and appropriate to the circumstances.

NEED FOR A REVIEW

6. In November 2007 the then Department for Education and Skills published guidance for LAs on home
education. The guidance was non statutory but brought together in one place the current laws that related
to home education and explained to home educators and LAs what their respective responsibilities were.
The guidance encouraged co-operation between LAs and home educators.

7. Since the guidance was published LAs have repeatedly raised serious concerns about the legal
framework for ensuring that home educated children receive an acceptable standard of education and the
difficulties of establishing whether home educated children are safe and well. Home educators have also
expressed their concerns about LA practices.

8. Broadly speaking, the concerns of LAs are:

— The absence of any requirement to notify LAs of home education means that LAs may not know
that children are being home educated: those most at risk are likely to become invisible;

— There are no educational standards covering home education which needs only to be “suitable”.
LAs claim the concept of “suitability” is nebulous and that it is impossible to secure a school
attendance order except in the most extreme cases;

— Parents may not cooperate with monitoring and are increasingly aware that it is a lengthy and time
consuming process for LAs to get to the point where they can issue a school attendance order. LAs
with limited resources cannot monitor effectively; and

— Home education might be used as a cover for child abuse or neglect which is less likely to be picked
up by the LA because a child is not seen on a regular basis by teachers.

9. Broadly speaking the main concerns expressed by home educators are that:

— LAs take a heavy handed school-centred view of education and do not appreciate the level of
flexibility the law currently allows;

— LAs often presume that home educated children are more vulnerable than those attending school
and automatically treat the children as a safeguarding problem;

— The lack of additional support, especially for children with special needs and young people who
need access to public examinations.

TERMS OF REFERENCE

10. The terms of reference of the review are attached at Annex B.? The focus of the review was to find
out what lay behind the continuing concerns of LAs over their inability to intervene where a home educated
child in their area is not receiving the education to which they are entitled, or to establish that the child is
safe. Equally, it would examine the concerns of home educators who were often critical of the support they
received from LAs and other public services. Following an analysis of the available evidence, the review
could then consider whether changes to either the guidance or the underpinning law were needed and make
recommendations accordingly.

11. The terms of reference also asked the review team to establish the extent to which home education
could be used as a cover for child abuse. We wanted to establish whether the existing arrangements could
allow children and young people to come to harm because they were not seen regularly by trusted adults in
school, and measures that would prevent this.

12. In drawing up the terms of reference we were mindful that the review would need to take into account
the concerns of the many home educators who provide a good quality education for their children, as well
as identifying proportionate arrangements to support the diverse home educating community.

2 Not printed.
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CONDUCT OF THE REVIEW

13. As the two key stakeholders were LAs and home educating parents, it was important to appoint
someone with a strong background in LA policies and procedures and who had a wide experience of
responding to parents and members of the public. Graham Badman, recently retired Director of Children’s
Services at Kent, was the most suitable person identified and was appointed to lead the review. In line with
standard practice, a DCSF civil servant was appointed to support him and an internal Departmental
steering group was set up to allow him to evaluate the impact his developing ideas had on relevant DCSF
policy areas. The steering group kept Ministers abreast of developments and their impact on wider
Departmental policy.

14. Graham Badman was free to determine how the review was carried out and there were no limitations
on the scope of the recommendations he could make. He collected evidence through a public call for
evidence, a questionnaire circulated to all local authorities that 90 voluntarily completed, submissions from
many stakeholders, a review of the existing law and guidance, a literature review and a wide range of
meetings with individuals and groups. He decided who to gather information from and in what form, who
to meet, and the members of the expert reference group (set out in Annex F to the report).

INTEGRITY OF THE REPORT

15. The Report was published on 11 June. The Secretary of State’s initial response was published the same
day with a commitment to provide a full response by the end of September. A copy of the Secretary of State’s
initial response is attached at Annex D.3

16. The review confirmed many of the concerns that had been expressed to us by LAs and home
educators. It presented an overview of the current system with its benefits and drawbacks as perceived by
children, parents and LAs. It made a number of recommendations for improving current arrangements,
which fall into three broad categories: registration; monitoring and support. Our proposals for bringing
registration and monitoring arrangements into line with the review are the subject of a public consultation
that closes on 19 October.

Registration

17. The report confirms that one of the main shortcomings of the current arrangements is that LAs
cannot reliably identify home educated children in their area not receiving a suitable education. The new
ContactPoint arrangements should identify those children not in school, but there is currently no statutory
backing for routine monitoring by LAs of home educated children. Local authorities have to rely on parental
cooperation which is not always forthcoming. Registration is a proportionate response to this problem as
it will help local authorities distinguish between those children not receiving any education, and those that
are home educated.

18. The Review recommends that parents submit a statement of their educational approach and desired/
planned outcomes for their children over the following 12 months. It also recommends that we issue
guidance on preparing this statement and parents receive support from LA officers in drawing up these plans.
The purpose of any statement would be to assist parents in demonstrating the effectiveness of the education
they intend to provide.

19. Home educators have expressed concern about the requirement that they must produce an education
plan, some of them explaining that their “autonomous” education approach means that learning is pupil
led, and that the material covered depends on the interests and preferences of their children. They argue that
a planned approach would stifle autonomous learning.

20. The Review came to no conclusion about the definition and effectiveness of autonomous learning. It
recognised that home educators argue the benefits of allowing children to develop at their own pace and
expand their talents and aptitudes through pursuing their personal interests. On the other hand it questioned
whether untrammelled freedom would always provide a balanced outcome. It recommended that further
research into the efficacy of autonomous learning was needed, which would include close scrutiny of the
outcomes for home educated children.

Monitoring

21. Many home educating families are known to their LA and co-operate with the LA’s existing
monitoring arrangements. Where this works well it is likely that home educators will experience little change.
However, evidence presented to the review team found that relationships between some home educators and
local authorities can be poor, particularly where there are disagreements about the philosophical approach
taken, or where children have been withdrawn from school as a result of bullying or other concerns about
aspects of school life.

3 Not printed.
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22. Given the wide range of arrangements for home education, LA officers need to be well trained, and
able to respond to the diverse circumstances of home educators. They will also need a broad discretion in
determining the appropriate level of monitoring. In addition, they will need to have good links with the wide
range of support services that home educators might call upon, and to be sufficiently influential and
persistent to ensure that access to these services is provided where appropriate.

23. The proposal that has generated most public interest is whether a LA should have the power to see
a home educated child alone, or with a trusted adult other than the parent where necessary, to ensure that
the child can give an account of their education which confirms any evidence that the parent has presented.
We recognise that this is one of the most sensitive recommendations in the report, and something that needs
to be handled sensitively. We will take careful account of the responses to the consultation underway before
deciding how to proceed.

Support

24. The report recognises that some home educators would like better access to public services. Their
main concern is access to the public examination system, where there are no systematic arrangements for
learners who are not registered at schools or FE colleges to sit examinations. We also know that some home
educators would like better access to work experience, after school clubs, sports and music services and
specialist education facilities. Home educating parents who have children with SEN may want access to a
range of services that are usually accessed through school.

25. The review envisages that monitoring and support will go hand in hand. We share the report’s vision
of LA support giving far better access to public services for home educated children, integrating them into
the wider educational system where it makes sense to do so. An integrated approach to registration,
monitoring and support will give home educated children better access to services and opportunities which
will support them in achieving the five Every Child Matters outcomes.

THE CASE FOR CHANGE

26. There are sections of the home education community who contend that LAs already have sufficient
powers to intervene where home education is poor and that the report did not provide evidence that change
was necessary. We disagree, and support the careful analysis set out in this review which makes a compelling
argument for change.

27. First of all, we have placed a duty on LAs to ensure that all children in their area receive a suitable
education. While we have no doubt that most home educating parents are doing a good job, many local
authorities issue school attendance orders to a minority of home educators who are not providing a suitable
education. More needs to be done to act speedily where home education is inadequate. The review also
accepts that a significant number of home educators may not be known to the LA and that there is no
information about the standard of education these home educated children receive.

28. Second, we accept that home education has been used to mask safeguarding issues although we note
that there is no evidence that elective home education was a particular factor in the removal of children to
forced marriage, servitude, trafficking, or other abusive activities. While many home educated children are
seen regularly in the community, those who are most at risk may rarely if ever be seen outside the home. As
the NSPCC said in its evidence, “if a child who is being abused is not afforded opportunities outwith the
house, then the slim chances of them being identified become even smaller than they already are.....no
concern is raised because the child or the environment in which they are cared for is not seen”.

29. Third, the review sets out the difficulties home educating families experience in accessing services that
are often organised around schools. It finds that only the more wealthy, persistent or well-connected can do
so. And much more needs to be done to reach out to home educated children with special educational needs,
particularly where they need specialised services.

30. Education in both maintained and independent schools is conducted under a set of legal constraints
that balance freedoms and responsibilities, recognising that schools, parents and children all have their part
to play in sustaining a viable community. We believe that the approach in this review puts in place a parallel
set of arrangements for home education.

INTERNATIONAL COMPARISONS

31. A paper outlining the requirements in different countries is attached at Annex F.

32. Wales has broadly similar arrangements to England as has Scotland except that prior approval is
required if the parents want to remove the child from school. Germany does not permit home education
while in Sweden, Netherlands, Austria, Greece, Spain, and in parts of Switzerland, school attendance is
normally compulsory except where home education is permitted in limited individual circumstances.
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33. In Norway and Finland the LA oversees the education provided and can require the child to sit tests.
Australia and Ireland require registration and approval of the education plans for the child to be approved.
France requires registration, home visits and more closely specified areas of study that children are required
to follow. In the USA the arrangements are determined at individual state level. Many require registration
and some also set out a specific curriculum requirement that must be followed.

34. Even after these reforms are implemented, the British approach to home education will still be
amongst the most liberal in the developed world.

CONCLUSION

35. The report prepared by Graham Badman raises the status of home education, recognising that it is a
significant part of British education. It recognises that home education should be considered positively, and
supported by the wider education system. Introducing a system of registration and monitoring will build
confidence in home education and dispel ignorance and suspicion of those people within the wider education
system who do not understand what it can achieve.

36. Our broad proposals for a registration and monitoring scheme are currently out for consultation, and
we will respond in full to the other report recommendations at the end of September. We are receiving a high
volume of representations from different stakeholders and will take account of the full range of views once
the public consultation closes on 19 October.

ENCLOSURES*
Annex A Guidance to Local Authorities on Home Education
Annex B Terms of Reference for the Review of Home Education
Annex C Graham Badman’s Report of the Review of Home Education
Annex D Secretary of State’s Initial Response to the Report
Annex E Consultation of the Registration and Monitoring Scheme
Annex F International Comparisons

Annex G York Consultancy report on home education
September 2009

Annex F
INTERNATIONAL COMPARISONS
SUMMARY

— Legal status of home education—Many countries allow parents to educate their children at home,
although it is compulsory to attend school in some countries (eg Germany). There are differences
in the degree to which home educators are regulated and monitored.

— Registration and monitoring of home educators—Many countries (eg Australia, Sweden, Ireland)
require home educators to register with local government authorities. The registration is often
time-limited and subject to the assessment of the educational programme. By contrast, there are
no requirements for home educators to register with local authorities in England.

— England—There is no legal requirement for children to attend school. Home educating families are
not currently obliged to register with local authorities or follow the National Curriculum. The lack
of registration means that it is not possible to identify accurately the number of children educated
at home, although 2007 estimates range between 45,250 and 150,000. There are, however, some
indications that the number of home educators is rising. Parents in England choose to educate their
children at home for a variety of reasons including: dissatisfaction with schooling, religious beliefs,
special educational needs, health reasons and risk of exclusion. Home educators are not currently
exempted from conditions related to the receipt of welfare benefits.

— Australia—home education is legal throughout Australia, though the degree of regulation is
different in different states and territories. In New South Wales, home educating parents must gain
approval from the Office of the Board of Studies, subject to an assessment based on a home visit.
The registration period lasts between six months and two years. Home Educators are exempted
from the activity requirements that lone parents are normally subject to if they are in receipt of the
Parenting Payment benefit.

— Sweden—Home education is rare in Sweden, only 95 children are registered as home educated in
2007-08. Parents can be allowed by the local education school board to educate their children at
home for one year at a time. There are no exceptions from social benefit regulations based on home
educator status.

4 Enclosures not printed except for Annex F. See http://www.dcsf.gov.uk/everychildmatters/ete/independentreviewofhome

education/irhomeeducation/
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— Ireland—Since the Education (Welfare) Act came into effect in 2002, home educators have been
required to register with the National Educational Welfare Board (NEWB). Parents are required
to submit a written application and the educational programme and environment are inspected by
the NEWB. The Department of Social and Family Affairs’ guidance on benefit receipt does not
specify any exemptions relating to home educator parents.

— Performance of home educated children—A review of eight recent studies comparing the academic
performance of home-educated and schooled children in the US noted that all but one study found
that home educated children had higher average scores than their comparison group. These
findings should be treated with caution as the results may be attributable to parental characteristics
(eg better educated, higher incomes). Some of the studies were also based on small samples and
therefore of limited generalisability. A small-scale UK study (n=35) of home educated four-year
olds reported better performance among home-educated children; however, the scale of the
research means that generalisations are not appropriate. The diverse characteristics of home
educated children makes it difficult to generalise about their academic performance.

BACKGROUND

Available Evidence

3. This paper is a short evidence review, based mainly on published research sources, but also including
information provided by relevant organisations’ websites (eg Home Education Network Ireland; Home
Education Association Inc. [Australia]) and also via communication with officials in other Government
departments and other countries. This paper does not aim to provide a comprehensive review of the body of
research on home literature, which is extensive. It considers a small sample of available evidence to provide
information on the status of home education in a variety of countries.

4. Tt is relevant to note that home education is quite a contentious issue internationally. Although
published as academic articles or books, some of the available information is written by researchers who
implicitly support the home education movement. For example, while Brian Ray’s survey reports that on
average home educated children are in the 87th percentile, or top 13% of children in the USA, based on the
results of standardised academic achievement tests, his work is sponsored by the Home School Legal
Defense Association and families were contacted through home school organisations, thus potentially
creating a sampling bias.> It is therefore necessary to be aware that many of the academic papers, while
relevant and informative, may also be ideologically inspired.

5. Itisalso important to note that the research on home education focuses on issues such as the academic
and socio-emotional impacts of home schooling on children. The published evidence does not include
information on the benefit status of home educator parents and whether home educators are exempt from
conditions attached to benefit receipt in different countries. I have provided this information, where
available, based on information provided on the Government websites of the respective countries.

Defining Home Education

6. Before examining the international evidence on home education, it is first necessary to offer a definition
of “home education” and provide some general background on the issue.

7. The Department for Children, Schools and Families (DCSF) uses the term “elective home education”
“to describe parents’ decisions to provide education for their children at home instead of sending them to school.
This is different to home tuition provided by a local authority or education provided by a local authority other
than at a school.”®

8. A more general definition is provided by Petrie:

Home education is the education of children in and around the house by their parents or those
appointed by the parents. It can be seen as a temporary or permanent alternative to the education
which is provided by the state or by private schooling.”

9. Further consideration of the definition of home education is relevant when considering its legal status
and the statutory obligations of the authorities with regards to home educated children. This issue is
considered below in relation to the status of home education in different countries.

Ray 1997: 79, x, 18.

DCSF 2007: 3.

Petrie 1993, cited in Taylor and Petrie 2000: 49.

I refer throughout the document to England rather than the UK, as the legislation refers to England and Wales and the
evidence is based on English Local Authority Districts.
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EVIDENCE
England’
Regulation and Population

10. There is no legal requirement for children to attend school in England. Section 7 of the Education Act
(England and Wales) states that:

The parent of every child of compulsory school age shall cause him to receive efficient full-time
education suitable: (a) to his age, ability and aptitude, and (b) to any special educational needs he
may have, either by regular attendance at school or otherwise.!?

11. There is little regulation of home educators in England. They are not obliged to register with local
authorities or follow the National Curriculum. Table 1 in Annex A provides details of the legal status of
home education in England and also summarises local authorities’ statutory obligations regarding the
identification and monitoring of home educators.

12. In England, there are no reliable data on the number of children educated at home. The most recent
study, published by the Department for Education and Skills in 2007, notes that:

The statistical evidence on the incidence of home education is inconsistent and there is no official
recognised source. Numbers quoted in the literature vary widely and suggest the figure lies between
45,250 and 150,000.'!

13. The lack of any legal obligations for parents to register their intentions to home educate their children
means that there may be home educated children who are unknown to local authorities. It was for this reason
that the authors concluded that it would not be possible to ascertain reliably the number of home educated
children in England.!> There is some evidence to suggest that the numbers of home educated children are
rising. There are 1,245 children in receipt of EHE known to the nine local authorities sampled. Based on the
total number of children in school in England, it is possible to extrapolate crudely that the number of home
educated children known to local authorities could be around 16,000. Comparing the figure of 16,000 to
similar estimates given in 1999 suggests that the number of home educated children known to local
authorities may have increased almost three-fold. However, this may be due to improved recording rather
than an actual increase.!?

14. Although it is not currently possible to provide a reliable figure for the number of home-educated
children in England and Wales, it is worth noting that provision has been made to record information on
all children in England, which will provide this information in future. Section 12 of the 2004 Children Act
set up the legal framework for the operation and maintenance of ContactPoint, a database which will
contain basic demographic and contact information on all children in England, including “contact details
for services working with a child: as a minimum, educational setting (eg school) and GP practice, but also
other services where appropriate.”!'* ContactPoint will be set up in local authorities in Northwest England
in September/October 2008 and then in all other local authorities and national partners by May 2009. The
aim is to provide a co-ordinated response to children’s needs.!’

Motives for Home Education

15. A 2007 feasibility study examining the prevalence of home education in England!® based on a sample
of 18 home educating parents, nine local authorities and six home education organisations, noted the most
common reasons for home education in England as being:

1. Dissatisfaction with school discipline and safety (including issues such as bullying, school phobia
and dissatisfaction with the standards of behaviour in the school).

2. Dissatisfaction with the quality of education and/or the curriculum.

3. Religious or ideological beliefs. These included home education by Gypsy, Roma and traveller
parents due to concerns over discrimination and erosion of their culture. Religious backgrounds
(Muslim and Christian) were cited by several parents as a major reason for home educating. Several
parents expressed an ideological opposition to the school system.

4. Children with Special Educational Needs (including dyslexic, autistic and gifted and talented
children)—some parents felt that their children’s needs were not being adequately met in school.

5. Choice of secondary school-—some parents decided to home educate their children because they
felt that the allocated school was unsuitable.

1 refer throughout the document to England rather than the UK, as the legislation refers to England and Wales and the

evidence is based on English Local Authority Districts.
10 Rothermel 2003: 74.
' Hopwood et al. 2007: 2.
12 Hopwood et al. 2007: iv, 11.
13 Hopwood et al. 2007: 21-22.
14 DCSF 2008 http://www.everychildmatters.gov.uk/deliveringservices/contactpoint/about/.
15 DCSF 2007: 7.
16 Hopwood et al. 2007.
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6. Health reasons—in one case, a child was home educated due to having missed substantial periods
of schooling due to chronic illness.

7. Local authorities also cited risk of exclusion or prosecution as reasons why some parents opted to
home educate.

16. This range of reasons indicates that the population of home educators within England is diverse. It
is for this reason that Rothermel suggests that traditional taxonomies of classifying home educators by
motivation are insufficient.!” Many of the taxonomies are based on surveys of home educators in the US,
where a Christian faith-based rationale is far more common.!® Examining a sample of 491 home educating
families in the UK, Rothermel noted the following parental rationales for home educating:

Disappointment with ‘education’, schools | 30.77
[ [ [ [ [

Ideology/always intended to

29.17

[
School bullying |25.32

Child was sick, exhaustion/Child depressed, stressed, unhappy school

24.04

Education parent's responsibility/Desire to guide/Interest in education 19.87

Mismanagement of SEN/Gifted/Lack of provision for Gifted 19.87

Children able to work/Develop at own pace/develop potential | 19.23

Lack of suitable schools, bad teaching, behaviour in schools | 16.35

Impart our standards of morality & faith | 13.14

Didn’t want loose child young/Separation concerns |12.]8

Child shy/demanding, not suited to school/Want to offer 121 0.29
Want child to enjoy learning/have fun 8165

Distrust societies belief/value 8.33 Figures in %

Parent’s own bad experiences of schools 6.73
Peer group pressure 6.09

We want the best for our children 5.13

1

Religion, as a bias in the education 1.17

School inappropriate to our way of life 4.81

We want to be with our children

|

2.88

Other motivations cited by less than 2% of participants 5.12

i

0

(63}

10 15 20 25 30 35

Figure 1: Parents’ descriptions of what had motivated them to home educate (n =412). Participants could
give more than one answer. '

Rothermel notes that, “Overall, the motivations could be divided very approximately into two groups,
those concerned with school and those concerned with family ideology.”?

Benefit Status

17. Home educators are not currently subject to any special status or exemptions from conditions placed
on welfare-to-work benefit receipt. Home educator lone parents are on Income Support (IS) due to their
lone parent status rather than because they educate their children at home. In this regard, home educating
lone parents on Income Support will lose their IS eligibility in line with the increased conditionality linked
to the age of youngest child, which is to be phased in from November 2008. Lone Parents who move onto
Jobseekers Allowance (JSA) will then be subject to the full JSA regime, including a requirement to actively

17" Rothermel 2003: 87.

18 Ray 1997: 31.

19 Figure 1 is taken from Rothermel 2003: 81.
20 Rothermel 2003: 81.
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seek work. During the consultation on the In Work/Better off: next steps to full employment Green Paper
(July 2007), feedback received from external stakeholders indicated that: “It was strongly felt that increased
conditionality was not appropriate for... parents who choose to home educate.”?!

Australia
Regulation

18. Home education is legal throughout Australia, although the law varies in different states and
territories regarding the degree of regulation required in terms of the registration and monitoring of home
education arrangements. A summary of the legal status and regulatory requirements on home educators in
New South Wales is provided in Table 1 in Annex A below.

19. In New South Wales, parents who decide to educate their children at home must have the approval
of the Minister for Education and Training, an authority which has been delegated to the Office of the Board
of Studies, in order to be registered. Application forms are submitted to the Office of the Board of Studies
and a visit to the home is made by an authorised officer, who assesses the application, considering:

— Whether the teaching/learning programme meets the minimum curriculum requirements;
— Whether the programme is suitable for the child;

— That the time allocated is sufficient and comparable to the time spent in school;

— That the learning environment is suitable;

— Whether the learning resources are adequate to support the child’s needs;

— That an adequate system of recording the child’s progress is in place.??

When the period of registration (between six months and two years) expires, the parents must renew their
application for registration, which can be done either through a visit or through submitting documentation.

20. Home educators are eligible for some subsidies such as the Educational Textbook Subsidy Scheme
and the Back to School Allowance.?

21. A similar process for registration is in place in the Australian Capital Territory, which includes
Canberra. Parents wishing to homeschool register with the Department of Education and Training. In the
first instance a parent applies for provisional registration for six months followed by registration for up to
two years to bring the period of registration up to 31 December of the next year. Provisional registration is
done by completing an application form and attaching a programme, assessment strategies and summary
of record keeping. Continued registration is done through a registration visit.?*

Benefit Status

23. Lone parents in Australia can receive a “Parenting Payment” (PP). The basic criteria for receipt of
this benefit are that:

— You must have a qualifying child aged under six if you are partnered, aged under eight if you are
single, or aged under 16 if you have been in receipt of Parenting Payment prior to 1 July 2006.

— PP can be paid to only one member of a couple.

— When youngest qualifying child is aged six or over, must enter into Activity Agreement allowing
participation in a broad range of activities.

— Customers who were granted Parenting Payment before 1 July 2006 will (subject to continuing
eligibility) remain on this payment until their youngest child turns 16 and will have participation
requirements when their youngest child turns seven.?’

24. Being a home educator automatically exempts a welfare recipient from the participation requirements
related to receiving this benefit. The guide to the legislation notes that “there are a number of circumstances
where an automatic exemption from participation requirements due to special family circumstances can be
applied for PP recipients: [including]...if the PP recipient is providing home schooling to one or more of the
children for whom they are the principal carer.”

2l DWP 2007: 117.

22 Office of the Board of Studies 2006: 10.

23 Office of the Board of Studies 2006: 14. The “Back to School Allowance™ is $50 provided by the New South Wales government
to “each school child” to help buy educational basics such as shoes (see https://www.det.nsw.edu.au/newsroom/yr2002/jan/
allowance.htm, accessed 23/6/08).

http://www.hea.asn.au/resources/disp_res.asp?type = 4&id = 141, accessed on 23/6/08.

25 http://www.centrelink.gov.auw/internet/internet.nsf/filestores/co032_0803/$file/co032_0803en.rtf, accessed on 23/6/08.

26 http://www.facsia.gov.au/guides_acts/ssg/ssguide-3/ssguide-3.5/ssguide-3.5.1/ssguide-3.5.1.270.html, accessed on 23/6/08.
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Sweden
Regulation

25. Inhis article on “Home Education in Northern Europe”, Beck notes that, “Sweden has Scandinavia’s
strictest official regulation of home education”,?” with the number of home educated children remaining at
around 100 since statistics were first collected in the 1990s (95 registered in 2007-08).28 A summary of the
legal status of home education in Sweden is provided in Annex A below.

26. For exceptional reasons, parents can be allowed by the local education school board to educate their
children at home for one year at a time. The school board has to assess that the education will be equivalent
to compulsory school education and is also responsible for monitoring the home education and the
results.?” The Swedish Education Act states:

S. 4 A child subject to compulsory schooling may be permitted to complete this otherwise than as
provided in this Act, if it appears to be an adequate alternative to the education otherwise offered the
child in the provisions of the Act. The requirement of insight into activities must be fulfilled.
Permission may be issued for up to one year at a time. During the validity period, the result of the
activities shall be assessed. The permit may be revoked with immediate effect if necessary insight into
the activities is not provided or if it for other reasons may be assumed that the conditions for approval
are no longer present.

S. 5 Matters referred to in s. 4 shall be considered by the local education board for the school where
the child would otherwise have undertaken its compulsory schooling.>

27. In principle, there should be no difference between municipalities stance on home education, however,
they may differ in practice. Kenny Peterssen, an official in Statistics Sweden noted that there are two main
categories of children who are home educated in Sweden: A. Children who have tuition at home only short
periods for health reasons or while visiting parents abroad etc, and B. Religious groups promoting home
education among their members.3!

28. Tt is the Municipal Education Committee (MEC), composed of lay politicians, which makes the
decision whether an application for home education status is approved or not. There are no set criteria
defining the content of applications or for the standards by which municipal committees consider the
application.?

Financial Support

29. Parents who have been allowed to educate their child at home have no right to receive financial
support, for example, subsidies for lunches when the child does not make use of the free school lunches, or
financial support comparable to a “school voucher” when the child does not attend and make use of the
teaching and other resources at school.

30. Also there are no exceptions from normal social welfare benefits’ regulations for these parents, for
example, if you are unemployed and benefit from the unemployment insurance scheme, home education of
your child is not a reason for not actively seeking a new job.3

Ireland
Regulation

31. Article 42 of the Irish Constitution sets out the relationships between the family, parents, children and
the State with respect to education. It says:

1. “The State acknowledges that the primary and natural educator of the child is the Family and
guarantees to respect the inalienable right and duty of parents to provide, according to their means,
for the religious and moral, intellectual, physical and social education of their children”.

2. “Parents shall be free to provide this education in their homes or in private schools or in schools
recognised or established by the State”.

3.1 “The State shall not oblige parents in violation of their conscience and lawful preference to send
their children to schools established by the State, or in any particular type of school designated by
the State”.

3.2 “The State shall, however, as guardian of the common good, require in view of actual conditions
that the children receive a certain minimum education, moral, intellectual and social”.

27 Beck 2002.

2 Information provided by Birgitta Andrén, Director of Education, Analysis and Coordination Unit, Swedish National Agency
for Education (email to Kris Chapman, sent on 25/6/08).

2 Information provided by Birgitta Andrén, Director of Education, Analysis and Coordination Unit, Swedish National Agency
for Education (email to Kris Chapman, sent on 25/6/08).

30" Swedish Education Act, available on-line at: http:/www.sweden.gov.se/content/1/c6/02/15/38/1532b277.pdf, page 31.

31 Information from Kenny Peterssen (email sent to Kris Chapman on 11/6/08).

32 Vilallba 2003: 194.

33 Information provided by Birgitta Andrén, Director of Education, Analysis and Coordination Unit, Swedish National Agency
for Education (email to Kris Chapman, sent on 25/6/08).
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4. “The State shall provide for free primary education and shall endeavour to supplement and give
reasonable aid to private and corporate educational initiative, and, when the public good requires it,
provide educational facilities or institutions with due regard, however, for the rights of parents,
especially in the matter of religious and moral formation”.3*

32. The Education (Welfare) Act 2000 came into law in the summer of 2000 and repealed the School
Attendance Acts 1926 to 1967 with effect from 5 July 2002. A National Educational Welfare Board (NEWB)
has been established, to which parents are obliged to report their intentions to home educate. The
educational programme and home environment are also assessed by an authorised person from the NEWB.
A summary of the role of the NEWB is provided in Table 1 of Annex A.

Benefit Status

33. Lone parents in Ireland are eligible to receive a One Parent Family Payment, similar to Income
Support in the UK. The on-line guidance from the Irish Department of Social and Family Affairs does not
state any work availability-related conditions related to eligibility for this benefit.?

34. Active benefits in Ireland include a “Jobsecker’s Allowance”, which is means tested and a
“Jobseeker’s Benefit”, which is paid weekly to insured people out of work, and a “Jobseeker’s Allowance”,
a means-tested benefit which is available to those ineligible for (or choose not to take up) Jobseeker’s
Benefit.?® To qualify for Jobseeker’s Allowance, the person must meet several criteria, including being
capable, available and genuinely seeking work.

35. The circumstances listed on the guidance for Jobseeker’s Allowance (dated 21 April 2008) in which
a person may be deemed to be, or is exempted from the requirement to be, available for work, does not
include any reference to home educators.’” While this may suggest that there are no special exemptions
relating to home educators on Jobseeker’s Allowance, I have not been able to confirm this directly with
Irish officials.

Evidence on the relative performance of home educated children

36. Block3® provides a review of recent studies comparing the educational outcomes of home-educated
and schooled children, based on seven studies conducted in the US and one in Canada. These studies
surveyed an aggregate total of 46,609 home educated children aged between six and 19. All but one of the
studies used scholastic tests covering a range of basic subjects in the school curriculum (language, maths,
social studies, science). Seven of the eight studies reported that home-schooled children had higher scores
than average than their peers in school, only one found that home-schooled children did not have an
advantage. I have included Block’s table summarising the studies and their reported outcomes in Annex B.

37. Tt is, however, necessary to consider these results with caution. Block notes that the better
achievement of home-educated children in these surveys is likely to be attributable to the characteristics of
home educating parents, who are better educated, have higher incomes and are strongly committed to their
child’s development. It is unclear, therefore, whether the children’s better performance can be attributed to
their advantaged background, to being educated at home, or both. Caution must be taken when generalising
from these studies as many of the surveys used small samples from specific populations; Block also suggests
that more sophisticated comparison methods such as matching would be better than the general group
comparisons used in the research cited.®

38. Block also reviews papers which compared the social and emotional development of home educated
children to those of school pupils. The studies considered found either no differences between the two groups
or that home educated children had better-developed social skills or sense of self.*?

39. In her UK-based study of 35 four-year old home-educated children from diverse socio-economic
backgrounds, Rothermel reported that 75% of home-educated children scored over 75% on the Performance
Indicators of Primary Schools (PIPS) baseline assignment compared with 5.1% of children nationally.*! Tt
is important to emphasise that these findings were based on a very small sample, so it is not appropriate to
make generalisations on the basis of this research alone. Rothermel’s research does, however, report a similar
general trend to the studies examined by Block.

3 Home Education Network Ireland (April 2007) “The Legal Issues”, available on-line at: http://www.henireland.org/
he_ireland.html, accessed on 25/6/08.

http://www.welfare.ie/foi/onepfp.html#qualcons, accessed on 25/6/08.

36 A similar distinction between contribution-based JSA (JSA (C)) and income-based JSA (JSA (IB)) in the UK.

Night workers, people on rehabilitation training and those on approved training courses are deemed to meet the availability
criteria under specific circumstances. See “Special provisions regarding availability” on “Freedom of Information:
Jobseeker’s Allowance”, available on-line at: http://www.welfare.ie/foi/ja_jobseekall. html#condsumm, accessed on 25/6/08.
3% Block 2004.

3% Block 2004: 48-49.

40" Block 2004: 47-48.

Rothermel 2004; see also Hopwood et al. 2007: 27.

&



Ev 12 Children, Schools and Families Committee: Evidence

40. It is worth noting also, that recent Government research raises some concerns regarding the
monitoring and quality of education received by Gypsy, Roma and Traveller children. Ivatts notes that
Gypsy, Roma and Traveller communities are among the most excluded in British society, which results in
increasing numbers of children from these communities being removed from mainstream provision.
Concerns are raised, however, because:

Many parents have very low level literacy skills, have limited and negative experiences of attending
school themselves and are among the least qualified to be able to make a sound and informed judgment
on the quality of the education that they are managing to provide or organise for their children. There
is little doubt that few Gypsy/Roma and Traveller parents are providing their children with a suitable
education. As either consumers or providers parents are thus seriously disadvantaged.**

It is necessary, therefore, to be aware that it may be difficult to generalise about the performance of home-
educated children given the diversity of the population of home educating families both within the UK (see
the section above on “motives for home education”) and internationally.*3

CONCLUSIONS

(a) Is home education regulated or formalised in any way?

The evidence reviewed suggests that in comparison to other similar countries, England has minimal
regulatory requirements relating to home educators. This in turn limits local authorities’ ability to identify
and monitor the education received by children being home educated.

(b) Are home educators exempt (or not) from JSA-style conditionality?

While other countries have stricter registration and monitoring requirements relating to home educators,
the examples considered above suggest that there is not necessarily a relationship between increased
regulation and any exemptions from activities related to welfare benefit receipt. Of the four case studies
considered, only Australia seems to specifically exempt home educators in welfare legislation.

(c) Is there evidence on the success or failure of home education?

While existing surveys indicate that home educated children may outperform their counterparts in school,
many of the studies rely on small samples or are drawn from specific populations (US-based surveys often
draw samples from a largely Christian population, eg Ray 1997). UK evidence suggests that parents home
educate their children for a number of reasons, so it may be difficult to generalise about the impact of home
education on academic and social outcomes.

Annex A
Table 1
THE LEGALITY OF HOME EDUCATION IN DIFFERENT COUNTRIES

The information included in this table is derived from published research and relevant websites, including
those of home education organisations. While efforts have been made to include up-to-date information, it
is important to note that given that some of the material cited was published several years ago, legal changes
in different countries may have occurred since the date of publication. It is for this reason that I include
publication dates and dates of access in the references. The level of detail of the information sourced on
different countries varies according to the sources available.

Country Legal Status of Home Education

Australia Home education is legal in all Australian states and territories. However, the
law varies between different Australian states and territories regarding
registration and the State’s authority to oversee home education
arrangements.* An index of legal considerations in each state can be found
here.

As an example, home education is regulated by the Office of the Board of
Studies in New South Wales. The guidance on home education in New South
Wales notes that under the Education Act 1990, parents are required to ensure
that a child between six and 15 years of age is either enrolled in a government
school, a registered non-government school, or is registered for Home
Education.

42 Tvatts 2006: 21.

4 For example, it is worth noting that the population of home educators in the USA has a very high proportion of religiously
motivated home educators (cf. Ray 1997: 31).

4 Home Education Network Inc. (16/6/08) “Frequently Asked Questions” in the Home Education Network Inc. webpage,
available on-line at: http://www.hea.asn.au/faqs.asp#16, accessed on 16/6/08.
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Country Legal Status of Home Education

In order to register, an “Authorised Person” contacts the applicant to discuss
the plans for the child’s education, including the learning programme and
environment. If approved, the period of registration lasts from six months to a

maximum of two years.®
Austria Have not permitted home education sometime in the past but now do so0.%¢
Belgium Accommodates home educators and have always done so0.4
Denmark Accommodates home educators and have always done so.*

There is in Denmark a legal requirement for formal education, but no specific
requirement to attend school. There is no financial support for home education.
Home Education is governed by laws on independent and private primary and
secondary education.*’

England Accommodates home educators and have always done so.*

Guidance published by DCSF for local authorities provides the following
summary of the law relating to home education in England:

The responsibility for a child’s education rests with their parents. In England,
education is compulsory, but school is not. Parents have a right to educate their
children at home. Section 7 of the Education Act 1996 provides that:

“The parent of every child of compulsory school age shall cause him to receive
efficient full-time education suitable—

(a) to his age, ability and aptitude, and

(b) to any special educational needs he may have, either by regular attendance at
school or otherwise.”

An “efficient” and “suitable” education is not defined in the Education Act
1996 but “efficient” has been broadly described in case law as an education that
“achieves that which it sets out to achieve”, and a “suitable” education is one
that “primarily equips a child for life within the community of which he is a
member, rather than the way of life in the country as a whole, as long as it does
not foreclose the child’s options in later years to adopt some other form of life if
he wishes to do so.”

Local authorities do not have a statutory duty to identify home-educated
children or monitor the quality of home education on a routine basis. However,
authorities shall intervene if it appears that parents are not providing a suitable
education.*®

Finland Education, but not school attendance is a legal requirement in Finland. The law

states that the local authority is required to oversee pupils’ progress. No
financial support is provided for home education and home-educated pupils are
required to sit tests.*’

France Accommodates home educators and have always done so.*

Home education has been limited in France since 1998. Prior to this, home
educators had been able to educate their children at home and were monitored
when the children were eight, 10 and 12 years old. The Loi No.

98-1865 enforced compulsory registration at the local town hall and home visits
by an employee of the Academie de ’Education, sociologists, and
psychologists. Non-compliance can result in a fine or six month prison sentence.
The areas which children must study are also closely specified.*’

Germany Now no longer permit home education in the word of law but would appear to

permit individual instances.*’

45

46

47

48

49

Office of the Board of Studies (New South Wales) (September 2006) Home Education in NSW: information package, available
on-line at: http://www.boardofstudies.nsw.edu.au/manuals/pdf_doc/home_edu_info_package_06.pdf, accessed on 16/6/08:
8, 10.

Petrie (1995) cited in Taylor L. A. and A.J. Petrie (2000) “Home Education Regulations in Europe and Recent U.K.
Research” in Peabody Journal of Education, 7 (1&2): 50.

Beck, C.W. (2002) Home Education in Northern Europe, paper to the CESE conference, London 13-19 July 2002, available
on line at: http:/folk.uio.no/cbeck/Home%20education’20in%20Northern%20Europe.htm, accessed 8/6/08.

Department for Children, Schools and Families (2007) Elective Home Education: Guidelines for Local Authorities, available
on-line at: http://www.dcsf.gov.uk/localauthorities/_documents/content/7373-DCSF-Elective%20Home%20Education.pdf,
pp- 4-5.

Taylor, L.A. and A.J. Petrie (2000) “Home Education Regulations in Europe and Recent U.K. Research” in Peabody Journal
of Education, 75 (1&2): 52.
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Country

Legal Status of Home Education

Greece

Iceland

Ireland

Italy
Luxembourg

Netherlands

Norway

Portugal

Spain

Sweden

School attendance is compulsory in all German states. Children from the age of
six or seven are required to attend a public school or state-approved private
school for at least nine years. Home education is not accepted as a reason for
exemption from regular school attendance. Home education is regarded as an
administrative offence and can be punished by a fine of up to several thousand
Euro. The German laws on compulsory schooling belong to the most restrictive
in Europe.®

Now no longer permit home education in the word of law but would appear to
permit individual instances.!

According to the Icelandic Education Act (grundskoleloven, 1995) school
attendance is compulsory. Home education is not mentioned in the law.
Nevertheless, in 2001 an Icelandic family started educating their children at
home and were in discussion with the Ministry for Education.*

Accommodates home educators and have always done so.3!

The Education (Welfare) Act 2000 came into law in the summer of 2000 and
repealed the School Attendance Acts 1926 to 1967 with effect from 5 July 2002.
It provides a major reformulation of the law in regard to all matters connected
with school attendance and children’s welfare in education.

School Attendance Officers have become Education Welfare Officers and the
Gardai are no longer involved with school attendance matters. A National
Educational Welfare Board (NEWB) has now been established on a statutory
basis. The Registration and Assessment system for children educated in places
other than recognised schools is now in place. Under the Act parents or
guardians of home educated children are obliged to provide details of the
educational provision to their child(ren) to the NEWB. Under the Constitution
children have the right to receive a “certain minimum education”. If the
application is approved then their child(ren) will be included in the register.
Registration is not an automatic process and may possibly be refused. An
appeal process has been included in the Act for such an event.>

Accommodates home educators and have always done so.3!
Accommodates home educators and have always done so0.3!

Now no longer permit home education in the word of law but would appear to
permit individual instances.!

Accommodates home educators and have always done so.’!

Parents can give their children home education if they first notify the local
authority by letter. The local authority is obliged to oversee this education and
can summon home-educated pupils to sit tests.>>

Accommodates home educators and have always done so0.”!

Now no longer permit home education in the word of law but would appear to
permit individual instances.’!

School attendance is normally compulsory in Sweden. There is provision for
home education, but permission must be applied for and will be granted for
only one year at a time. The local authority oversees home education and
usually performs two inspections per year.>>

0 Speigler, T. (2003) “Home Education in Germany: an overview of the contemporary situation” in Evaluation and Research
in Education, vol. 17 (2&3): 180-181.

51 Beck, C.W. (2002) Home Education in Northern Europe, paper to the CESE conference, London 13-19 July 2002, available
on line at: http://folk.uio.no/cbeck/Home%20education%20in%20Northern%20Europe.htm, accessed 8/6/08.

32 Department for Children, Schools and Families (2007) Elective Home Education: Guidelines for Local Authorities, available
on-line at: http://www.dcsf.gov.uk/localauthorities/_documents/content/7373-DCSF-Elective’20Home%20Education.pdf,

pp. 4-5.

33 Home Education Network Ireland (5/4/2007) “The Legal Issues”, available on-line at: http://www.henireland.org/
he_ireland.html, accessed on 16/6/08. See also the Homeschool Ireland.com website at: http://www.homeschool-ireland.com/
ireland.php, accessed on 16/6/08.



Children, Schools and Families Committee: Evidence Ev 15

Country

Legal Status of Home Education

Switzerland

USA

The Swedish Education Act (skollagen 1995) notes: out-of-school education must
be an approved and equitable alternative; monitoring by authorities must be
arranged; approved applications are valid for only one year, and, official
permission can be withdrawn on short notice.

Home education is considered as an exemption from schooling and the decision
to exempt is made by municipal education committees.>*

Except for two cantons, Switzerland accommodates home educators and have
always done so. The other two cantons do not permit home education in law,
but appear to permit individual instances.>

Home education is legal in all American states, except for California, where its
legal status is in dispute. Although home educators are subject to different levels
of regulation in each state. A summary of the degree of regulation required in
each state and an index of state legal requirements is provided here.>

On 28 February 2008, the California Court of Appeals issued a ruling that
effectively made home education (except for tutoring by certified teachers)
illegal in California and questioned whether parents had a constitutional right
to educate their children at home. The ruling states:

1t is clear to us that enrollment and attendance in a public full-time day school is
required by California law for minor children unless (1) the child is enrolled in a
private full-time day school and actually attends that private school, (2) the child
is tutored by a person holding a valid state teaching credential for the grade being
taught, or (3) one of the other few statutory exemptions to compulsory public
school attendance (Ed. Code, § 48220 et seq.) applies to the child.>’

The Homeschool Legal Defense Association is seeking a review of the judgment
in the Californian Supreme Court.

Villalba, C.M. (2003) “Creating Policy from Discursive Exchanges on Compulsory Education and Schooling in Sweden” in

Evaluation and Research in Education, vol. 17 (2&3): 192.

55 Beck, C.W. (2002) Home Education in Northern Europe, paper to the CESE conference, London 13-19 July 2002, available
on line at: http:/folk.uio.no/cbeck/Home%20education’20in%20Northern%20Europe.htm, accessed 8/6/08.

36 http://www.org/laws/default.asp.

57 Jonathan L. and Mary Grace L. v. Superior Court of the State of California for the County of Los Angeles (28/2/08), available
on-line at: http://www.courtinfo.ca.gov/opinions/documents/B192878.PDF, accessed 16/6/08.

% Homeschool Legal Defense Association (11/3/08) “Defending Homeschool Freedom in California”, available on-line at:
http://www.hslda.org/hs/state/ca/200803030.asp, accessed on 16/6/08.
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Table 2

THE RELATION BETWEEN THE RIGHT TO HOME EDUCATION AND THE CONTROL OF
HOME EDUCATION IN DIFFERENT COUNTRIES.

X England, Ireland Liberal

X Denmark

X Norway

X Finland
The right to Home education (vertical axis)

X ltaly
France X

Sweden X

X Greece, Spain

X Netherlands Restrictive

X Germany

Weak strong
Control of Home education (horizontal axis)

Note: This table is a slightly adapted version of the table included in Beck (2002).% I thought it would
be useful to include as it shows the relationship in different countries between the legality of home education
and its degree of regulation in different European countries. It is, however, important to note the date of the
source. The legal status of home education may have changed in some countries since the publication of this
paper. Ireland, for example, had imposed greater controls on registration of home educated children since
the creation of the National Educational Welfare Board (NEWB) in 2002. The information enclosed,
however, is interesting in that it indicates that England has a very liberal position and minimal regulation
of home education compared to the selection of other European countries noted below.

¥ Beck, C.W. (2002) Home Education in Northern Europe, paper to the CESE conference, London 13-19 July 2002, available
on line at: http://folk.uio.no/cbeck/Home%20education%20in%20Northern%20Europe.htm, accessed 8/6/08.
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September 2009

Witnesses: Graham Badman CBE, and Ms Diana R. Johnson MP, Parliamentary Under-Secretary of State,
and Penny Jones, Independent Schools and School Organisation, DCSF,! gave evidence.

Q1 Chairman: I welcome Graham Badman, Diana
Johnson, the Under-Secretary of State for Children,
Schools and Families, and Penny Jones from the
Independent Schools and School Organisation,
DCSF. Thank you for coming. I am sorry that there
has been a delay. One of the problems with trying out
something new, such as the appointment of a
Children’s Commissioner, is that one does not realise
just how complicated the process is, if it has never
been tried before. So real apologies to you who have
been waiting, and to the people who have taken great
interest in our inquiry. It is nice to have such a full
gallery. I hope that you will all enjoy the session. The
normal rules apply, and we want to get straight on to
the questions. Graham, we have chosen this topic for
a short inquiry because there is great public interest
in it, in terms of wanting to make sure both that
every child in our country has the full possibility of
a good education, and that they are protected during
their childhood. On the other hand, there is a strong
movement towards home education, and a
significant proportion of our school-age children
benefit from home education. You have conducted a
swift inquiry into this—I believe it took five
months—and you have been doing some further
research. That is why we have chosen this topic. We
hope that we can help at this juncture, before
legislation is introduced. Graham, I shall ask you,
the Minister and Penny Jones to say a couple of
words, if you wish, about where we are at the
moment. Who would like to start?

Ms Diana R. Johnson: Thank you, Mr Chairman,

and members of the Committee. I am pleased to be
here this afternoon. I would first like to set out the
Government’s position in a basic, plain way. It
remains that it is a fundamental right that parents
should be free to educate their child at home, if they
wish to do so. We acknowledge that views on home
education are polarised, with home educators feeling
that local authorities do not understand the range of
approaches that they can take, and home educators
unwilling to accept that in a minority of cases home
education may not be up to scratch. In 2007, the
Government published non-statutory guidance on
monitoring home education which set out the legal
requirements, and the approaches that we expected
local authorities and home educators to take in
working together to ensure that home-educated
children receive a good education. However, it
became clear during 2008 that neither home
educators nor local authorities felt that the guidance
was working, and that is the reason for the review.
Graham’s recommendations fall into three broad
categories: first, registration and monitoring;
secondly, providing far greater support to home
educators; and, thirdly, mechanisms for home
educators’ needs to be considered explicitly in local
authority strategies. I need to say at this point that
I am not able to go into very much detail about the
proposals on monitoring and registration today. As
you know, they are out for public consultation,
which ends on 19 October. We will have to consider
carefully the consultation responses before
proceeding. I would like to emphasise that no firm

! See further supplementary evidence from DCSF: Ev 105
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decisions have yet been taken. Home educators have
repeatedly asked for additional support, and I am
pleased to say that we have listened to them. I hope
that members of the Committee had an opportunity
on Friday to see the response from the Secretary of
State to the recommendations in the report. Before
January, we will clarify our advice to local
authorities on claiming pupil funding to make it
clear that they may claim funding for children with
special educational needs educated at home in
receipt of significant services from a local authority,
or those attending college. From 2011, funding will
be available for other home-educated children who
use local authority services, which might be
examination centres, brokering work experience or
using the county music service. If we proceed to
legislate, we intend to require local authorities to
broker arrangements so that home educators who
want to take public examinations can do so at
centres reasonably close to where they live and at no
cost. We will also put arrangements in place for
authorities to consider home educators’ needs
strategically, so that they are systematically
considered and appropriate service is provided.
Finally, if and when the recommendations of
Graham’s review are fully implemented, home
educators will still have a considerable degree of
freedom. They will not be operating outside the law,
as is the case in the Netherlands and Germany where
home education is illegal. They will not have to sit
national tests, as in Finland and Norway, nor follow
the National Curriculum, as in Denmark. England
will still be one of the most liberal countries in the
developed world in its approach to home education,
reflecting the careful balance we have to strike
between a child’s right to education and a parent’s
right to educate their child in conformity with their
beliefs and philosophies. I very much look forward
to the report that you will produce after you have
taken evidence.

Q2 Chairman: Thank you for that, Minister; it got us
off to a good start. Is there anything you would like
to add, Graham?

Graham Badman: My thanks for this opportunity. I
have not actually said anything about my report
since I submitted it to the Secretary of State, and
there are some good reasons for that. There were lots
of invitations to talk about it, but I chose not to
because I thought it would be prejudicial to an open
process of consultation. To echo the Minister’s
comments, if all the recommendations are
implemented, there is nothing to stop home
educators, many of whom I have met who do a
thoroughly good job for their children, continuing.
They would be subject to registration and to what I
regard as light touch monitoring, but as the Minister
has pointed out, in one of the most liberal regimes in
terms of a developed education system, we now have
greater access to a range of services. I stated in my
report that it seems perverse for any government to
express concerns about this group of people, yet not
offer any resources to them. If I were before you,
Chairman, as a Director of Children’s Services and
you asked me, “What do you know about the 80,000

children in your care?” and I replied, “I'm awfully
sorry, but I can’t tell you very much about them,” I
suspect that I would not remain in the post for very
long. That, frankly, is the situation in relation to
elective home education. That doesn’t mean to say
that it is bad; it means to say that we don’t know.
Children have a moral right to education; I place
great emphasis on that. My report, I hope, sets out
to balance the rights of the child with the rights of
parents. It seems timely on the 20th anniversary of
the UN convention that we seek to examine whether
or not this sector of the community actually honours
children’s rights as expressed in the UN convention.
I spent some time in my report discussing this and
placed the recommendations in that context. All that
being said, if anything, the report is most critical of
local authorities. If implemented, it will hold them to
account through an audit regime for their systems of
monitoring elective home education. I think it raises
real questions about the support they have given and
should give to statemented pupils; about their
training, or the absence of it, of staff; and it crucially
requires them to determine and analyse why those
children left school in the first place. Ask that
question: why did they leave, if indeed they ever
attended? I tried very hard to represent the views of
the countless elective home educators who often
spoke of their despair—I do not use that word
without some caution, but it was genuine despair—
at the schooling system. They had concerns about
the understanding of local authority officers who did
not appreciate the aims of elective home education.
Elective home educators often viewed elective home
education as a place of last resort where their
children could escape bullying. They felt that many
young people, particularly those with special
educational needs and those on the autistic
spectrum, were not being catered for. Added to that,
there was a whole group of parents who had a
philosophical belief in educating at home. There was
a clear conviction on the part of many of them that
they could do it better, and I respect that belief. But
in turning now, to safeguarding, I recognise that this
was the most controversial element of the report.
Many parents felt that the initial press coverage of
the review found them guilty, and they had to prove
their innocence. I regret that, because I don’t think
that is true, and I cite what they said to me—that
hard cases make for poor legislation. Where there
was no evidence—for example, on forced marriage,
where I actually looked at the report that went to the
Home Affairs Committee—where I could find no
evidence, I said so. In regard to safeguarding I
simply ask two questions about well-being and
safety. They are on page 28, paragraph 8.2. Basically,
my two questions were, “Are the concerns for child
protection over-represented within the elective home
educators community; and if so, what could have
been done through better regulation to ameliorate
those effects?” Finally, with regard to education itself
I recommended further work to be done, to
determine, in the context of what constitutes
not 2l1st-century schooling, but the 2Ist-century
education system that is required, what is suitable
and efficient, now. The definitions that we have are
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only defined by case law. They are not legal, and they
are pretty woolly. Although I came to no firm
conclusions I recommended that further work be
done on that. Indeed, in the same way that I
recommended that we explore more about
autonomous education. We don’t know enough; we
don’t know enough in terms of research, particularly
on what are the outcomes for young people as a
consequence of that. I began by saying that I'd
written this report in seeking to balance the rights of
children with the rights of their parents. I hope that,
if implemented, it gives children a voice. I know that
in itself is contentious. But I have also tried to give
elective home educators a voice. I recommended that
they be engaged in the process of determining what
is efficient in education, that they be involved in
training, that they be involved in all the things that
follow, and that, crucially, local authorities create a
forum whereby they regularly hear from elective
home educators about the services that are provided.
I believe that the EHE community has much to offer
in developing our understanding of the effectiveness
or otherwise of the schooling system. It holds a
mirror up to the schooling system, and to that end,
I have to say, Chairman, I have been somewhat
surprised by the reaction of a vociferous minority—
and I do think it is a vociferous minority; I can
actually count the number of people who have done
it. I have found the remarks of some of them
offensive, but I draw comfort from an academic
friend of mine who says that often personal attacks
are made when logic has been defeated. I don’t
regard those people as a majority. I think that I have
benefited enormously from learning of their
experiences, but I actually think that the change in
regulation and greater scrutiny is essential for the
children.

Chairman: Thank you Graham. We are aware that
there are great passions on this subject. This
Committee, indeed, decided earlier this afternoon
that we would make a particular effort to meet a
whole group of home educators, and that will be part
of our inquiry. Penny, would you like to say
something?

Penny Jones: No.

Q3 Paul Holmes: Like lots of other MPs, I am sure,
this summer I have met with home educators, in my
constituency of Chesterfield, and they were very
concerned, as you just pointed out. They feared that
your report or the way the press reported it had
labelled them as abusers, basically, so it is very
welcome that you have gone to considerable trouble
just now to say that is clearly not what the report is
saying, and that there is lots more in the report about
the raw deal that home educators get from the
system, and so forth. So that is all very welcome. Just
to help further with the process of clarifying that and
setting people’s minds at rest, one of the concerns
was paragraph 8.12 of your report, where you said
that “the number of children known to children’s
social care in some local authorities is
disproportionately high relative to the size of their
home educating population.” What home educators
feel is that we need some clarification about this.

Who is classified as being known to social care? Lots
of children in home education—certainly lots of
children I have met over the years—have left the
mainstream system because they have special
educational needs, and therefore would be known to
the education and social care system, but not
because of any danger to them. They’re known to the
system because they have a problem, and that
problem has led to them being bullied at school or
not being dealt with properly, and so they’ve been
taken out of the system. So, how do you define
“known to social care”? Who comes under that
category?

Graham Badman: 1t is a term in common parlance,
“known to social care”. I understand why there
needs to be some clarity around it. There are three
sections. Section 17 of the Children Act 1989 gives a
duty to safeguard and promote the welfare of
children in need, including disabled children. Section
37 refers to the powers of family court proceedings
in which a court can direct an authority to carry that
out. Section 47 refers to the duty to safeguard and
promote the welfare of children who are at risk of
significant harm. In other words, it leads into a child
protection investigation. From the original data,
what became confused—I want to clarify it now—is
that of the original small sample of local authorities,
41 young people were subject to a child protection
plan. In other words, we did not take any account of
those who were known because of a disability—they
did not feature. There were 41 young people who
were the subject of a child protection plan. Let us be
clear about it—this is the highest level of protection
we can afford children. But it was argued that that
was a relatively small sample and that there was a
glitch in the data, and so we went back and reworked
the data. When it originally came out, I said I was
cautious about it, in terms of that number from that
authority, because proportionately it represents a
population of elective home education that is about
twice an ordinary population. In fact, on reworking
that sample, and I didn’t produce it in the first place,
I can tell you now, the figure is actually five times.
The proportion is five times. But what we did in
anticipation of this Select Committee, because I
guessed this would come out, we went out to local
authorities again and asked for further information
about elective home education. Let me stress again
that these children are not those who are just known;
they are the ones who are subject to a child
protection plan. And this time, from 74 local
authorities, the figure confirms the original
findings—namely, that on the basis of 74 local
authorities it is slightly in excess of double the
percentage. In other words, there is a significant risk
attached to it. What I also recognise from your
question is that before invoking a section 47 inquiry,
there will be a number of strategy meetings. There
will be families that give cause for concern on what is
sometimes good evidence, sometimes not. A strategy
meeting will be held; there might be a core group that
is formed; that strategy meeting might go nowhere.
A further strategy meeting might take place again,
and then it could be that no section 47 inquiry is
held, or if it is held, that there is no finding that there
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is a need for a child protection plan. The ones we are
reporting to you are subject to a plan. They have the
highest level of protection this land can afford. That
is not to say that they are permanently enshrined in
that. One point I think it is really important to get
across is that assessment is a process—it is not an
event—and the mistakes that are causing local
authorities to be chastised on their child protection
at the moment, I would suggest to you, are often
because section 47 assessments have become an
event rather than a process, something that is subject
to a continual review. So there are two ways of
looking at it. One is that this figure is not static,
because they are in the process of continual review.
Secondly, there might be other families who will
come into this as statutory meetings continue to take
place. Clearly, what my report does is to draw
attention to those five key morbidities that we know
are so important in terms of child protection—
drugs, alcohol, substance abuse, domestic violence
and learning difficulties—as possible precursors to
need in regard to the child’s education, not of a one-
to-one relationship. We are just saying there is a risk.
All my report tries to say is that local authorities
must be diligent in pursuing that risk and
determining whether or not it is a risk that needs
action or a risk that can be managed. And so,
although there will be, if this report goes through,
the power of local authorities to refuse registration,
they do not necessarily have to do so. And certainly
some of the categories that you spoke about earlier
would not invoke that right.

Q4 Paul Holmes: You mentioned disability. Are you
saying that the figures for children in home
education who are known to social care do not
include children who are known because they have a
disability?

Graham Badman: That is correct.

Paul Holmes: You are talking strictly about—
Graham Badman: 1 was talking strictly about those
who are on a child protection plan.

QS Paul Holmes: Your initial findings, and then the
later September wave of requests that you made,
showed huge disparities between different local
authorities on what these percentages were. How
would you explain that?

Graham Badman: Without going back to those local
authorities, that is difficult. Not all children’s social
services departments work in the same way, as we
have discovered. I suspect that there will be a
variation in terms of the elective home education
population because they are not spread universally
across the country. There are concentrations of
home educators. Equally, I would imagine there are
some issues around deprivation that would be
important. There are also issues around the quality
of schooling in that if you can create a schooling
system which satisfies everybody, the movement to
elective home education would probably be less. It is
a question worthy of further asking. The aggregate
figure is correct and I stand by it. It is slightly in
excess of double the proportion. But yes, if one of my
recommendations is carried out, namely that local

authorities reflect on why children have left, they
also might want to reflect on what they don’t know
about them and whether they are assessing that risk
adequately. I said in my report that I had considered
serious case reviews. The identification of serious
case reviews was quite difficult because it is not
axiomatic that serious case reviews name the place of
education. It is not always known. There were, in
fact, only four where elective home education was a
feature. I will not go into the detail because some of
it is confidential. Two of them were stark in their
concerns for those young people. All of them made
recommendations to make changes in regulation to
provide greater powers of scrutiny. Some of the
evidence, and certainly that offered by local
authorities, was that they were hampered in their
task. So it may well be that the disparity in local
authority figures was because some local authorities
don’t know what they don’t know.

Q6 Paul Holmes: If you are saying that the figures
are fairly robust because they don’t include children
with disabilities or special educational needs, what
about false reporting? A neighbour might ring up
and say that these children have been kept off school
and so forth and it turns out that they are being
legitimately home educated. Does that appear as a
child investigation?

Graham Badman: There is always false reporting in
children’s social services. Whenever you get the
situation that I have dealt with in another way in
terms of Haringey, you always get an increase in that
false reporting. But good strategy meetings will sort
that out. You won’t get that section 47 inquiry on the
basis of false evidence. That will be tested by the
strategy group. It will be tested by the core group.
Remember, too, that when you get a section 47,
parents have the right to be there. Authorities have
the right to exclude them, but I know of few
circumstances where a child is subject to a child
protection plan where parents or carers do not have
an opportunity to speak. So I would be surprised if
false reporting in any way accounted for those
figures.

Q7 Paul Holmes: Finally, one of the concerns of
home educators is the speed at which all this has
happened. They put in freedom of information
requests so that they could look at your original data
and then they have not had time to do that for the
September data. Will all this data be put on the
website so that home educators can go through it
and come up with counter-arguments? Perhaps the
Minister can answer that.

Chairman: Minister?

Ms Diana R. Johnson: Freedom of information
requests are being dealt with. I think that more
than 150—

Penny Jones: Yes, 150.

Ms Diana R. Johnson: More than 150 freedom of
information requests have come into the
Department. That is clearly a lot of work. With that
volume of requests things have not happened as
quickly as they need to. We are well aware of the
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need to get on and sort out the freedom of
information requests. There has been a huge
number.

Q8 Paul Holmes: Can you not just put all the
responses up on the website so that people can read
it directly anyway?

Ms Diana R. Johnson: As I recall, these FOI requests
are all slightly different. There is no common thread.
Penny Jones: FOI requests cover quite a broad
range. We have put up an analysis of the second
report. That was up with a letter from Graham, so
that is all up on the website for everybody to see. We
go into quite lot of detail, giving graphs of the spread
of findings and that sort of thing. The general line
that we have taken is that we do not release the
information that individual authorities have sent to
us because the numbers tend to be small, and there
is always the danger that an individual child can be
identified, and then, of course, there are exemptions
that apply for the protection of those children who
are vulnerable.

Q9 Mr Stuart: Overall, what percentage of children
are subject to child protection plans?

Graham Badman: On the basis of the new data—the
new data include issues of concern such as whether
a child is in education, training or employment and
whether the family is co-operating—the national
figure is about 0.2%. The figure among elective home
educators is 0.4%.

Q10 Mr Stuart: You have slightly lost me there.
Having gone to all the local authorities, I thought
that what you were basing the doubled risk
assessment on was the very hard measure of child
protection plans. In other words, it wasn’t anything
to do with the expression that has previously been
used about contact with social services. This is now
very much at the hardest end—although it happened
to align with your original position.

Graham Badman: Absolutely.

Q11 Mr Stuart: Just now, you said something about
other issues.

Graham Badman: What 1 was saying is that they
were among the data set that was given to the
Chairman of the Committee as well as being
published. We went out to local authorities and
asked other questions as well. Just to be clear, the
data sample was from 74 authorities. The percentage
of the population of elective home educators from
those 74 authorities who are on child protection
plans is 0.4%. From the same group of all children,
itis 0.2%. So, it is double. It is double proportionally
and not double in terms of the actual number.

Q12 Mr Stuart: Sure. As you mentioned in those
figures, it is also very important not to give the
impression that there is a very high number of
children in child protection plans among the home-
educated community. Obviously, it did feel as if the
initial publicity suggested that home educators
should be viewed with suspicion.

Graham Badman: 1 am not arguing that at all. I am
saying that proportionally there is a higher
percentage. I do not regard any home educators in
that way with suspicion. Indeed I met a number of
home educators whose children were so
accomplished I thought that they should be justly
proud of them. All I am saying is that you cannot
say—certainly from the view of those whom I met—
that all children are safe, particularly as there is no
security about the number of children who are
known to us. The best estimates that have been put
forward are around 20,000 or so. Most local
authorities believe that it is at least double that in
terms of those who are unknown and not registered.
Certainly members of my reference group put that
figure much higher again. All I am saying is, no, you
should not treat home education in that way. You
should not view it with suspicion, but you should
know that the risk factor is proportionally double.

Q13 Mr Stuart: In any case in which a child is known
to be on a child protection plan, will it, by necessity,
mean that that child is known to the local
authorities?

Graham Badman: Yes.

Q14 Mr Stuart: So, if the numbers that were
formally known about were approximately double
your best estimate, it would take us back to almost
precisely where we started, at the average of the
population as a whole.

Graham Badman: I'm sorry, I don’t understand the
question.

Q15 Mr Stuart: Well, if there are twice as many
children in home education than are formally known
about, which by definition includes all those for
whom there is a child protection plan, it would
suggest that, roughly speaking, you were back to
0.2% of the home-educated population having a
child protection plan, which would put them in line
with the national average.

Graham Badman: 1 think that it propels the figures
the other way. It would actually make the proportion
higher, because they are already included in the
overall population and in the subset of the
population, which would mean that the percentage
will be fractionally higher. It works the other way.

Q16 Mr Stuart: I am probably being rather slow
here. Take me through that again. I am obviously
not understanding this.

Graham Badman: Well, if 0.2% is all population and
that includes elective home educators, then that
figure actually depresses the overall figure. If you
have them separated out, it would make it
proportionally worse. If you take out home
educators from the first figure, it makes that figure
0.2% lower.

Q17 Mr Stuart: Ignoring that, because the number
of children who are home educated is statistically
insignificant in the overall population, so the 0.2%.
can be left roughly where it is, the point is how many
home-educated children have child protection
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plans? If those who are formally known about are
only half of the number of children who are
estimated by you, the leading expert on the subject,
to be home educated—local authorities likewise
think that they know about only half—that suggests
that, roughly speaking, they are about the national
average.

Graham Badman: Forgive me. It is me who is being
obtuse. I understand your point absolutely now, but
who is to say that they are safe? If you don’t know
anything about them, a high proportion of those
who are unknown may be unsafe.

Q18 Mr Stuart: Absolutely right, and people rightly
worry about safety, but first one must deal with data
as they are. From what you said, the data seem to be
that there are no more children with child protection
plans among home-educated children, if it is in fact
twice as many as those that are formally known
about, than in the wider population. To put in
context the previous Minister’s remarks about the
risks, which caused a lot of offence among the home
education community, unless there were very good
data to back them up, they were wrongly stigmatised
as having a higher incidence of child abuse, or the
threat of it within their families. I am putting to you
a fairly important point, not least to them, that
perhaps on your own numbers a home-educated
child is no more likely to be abused than anyone else
in the population.

Graham Badman: You are asking me to determine a
causal effect that I cannot. All I can say to you is to
repeat the evidence that I have, which is that on the
basis of the information provided by 74 authorities,
twice the percentage of young people have child
protection plans among the elective home-educated
population than in the general population. What
you would consider in terms of an assessment of risk
about a family before you decide that you are going
to bar them on safeguarding grounds, is a range of
other reasons and data drawn from a strategy group,
if you had gone to a section 47 inquiry, or whatever
you had gained in terms of intelligence from your
officers visiting. If you want me to clarify the
statistical interpretation of those, I will gladly write
to you afterwards.? I also draw your attention back
to the second set of data, because local authorities
asked us to raise other issues in terms of their
assessment of whether children were receiving an
appropriate education, whether it was not suitable,
whether they were co-operating and, crucially, in
terms of the data that we have given you, the
percentage of the elective home-educated young
children—young people—who were not in
education, employment or training. We are
concerned about outcomes as well. The report is not
just about safeguarding; it is also about the quality
of education that they receive.

Q19 Mr Stuart: Sticking with NEETS, I am glad
that you raised them because whenever education
Ministers are in front of us, I say that the crude proxy
analogy is to see whether the system is working. I

2 See Ev 31-35.

normally point out that it is not, because we have
more NEETS now that we had 12 years ago, which
suggests failure. What is the number of NEETS in
the home-educated community?

Graham Badman: 1 cannot say about the whole
community, but I can tell you about the 74 responses
that we have.

Chairman: That is about half.

Graham Badman: Yes. In a reported population of
1,220; 270 of those children were not in education,
employment or training, which is 22%. The national
figure for NEETS is 5.2%.

Q20 Mr Stuart: Is that 16 to 18-year-olds?

Graham Badman: Yes.?

Penny Jones: If 1 may clarify, that is the count that
takes place in September.

Sitting suspended for a Division in the House.

On resuming—

Chairman: Right, we are quorate, so we can get
started. Over to you, Annette.

Q21 Annette Brooke: Please excuse me, but I would
just like to backtrack if I may, Chairman. I received
an e-mail from Home Educators, which is very
partial in terms of not identifying the local authority,
and of course I have no evidence as to the e-mail’s
authenticity. However, it said, “Finally, someone got
a straight answer from a local authority. A high
percentage of children arose from all the data that we
have ever had”—this is from the local authority,
allegedly—*“and therefore that includes people that
are now adults. The 9% includes all the children
known to social care, so if they are known to social
care because they are disabled then yes, it does
include disabled children”. I imagine that this is
allegedly from one of the freedom of information
requests, and obviously it is contrary to your answer
earlier, Graham. As I received this, I need to check it
out for my own sake. Is there any doubt about the
basis on which the data that have been collected in
local authorities have been submitted?

Graham Badman: 1 think that the simple answer is,
no, there is no doubt. We went back over the data.
We made sure the data were clean, and as we have
said, these data have been checked by Department
for Children, Schools and Families statisticians. The
data do not include that group of children whom you
talked about; these are children who have child
protection plans. While we are briefly back on the
data, may I go back, as I was thick in relation to
Graham Stuart’s question regarding the 0.2% and
the 0.4%. I understand the point that you are
making, but the reason I would argue against you is
that your assumption is that the other unknown half
have no children who would be subject to a child
protection plan, and that is why I am saying that I
think my statistics are right and yours are wrong. But
we have undertaken to write back to you, and we will
do that.

3 Note by witness: The figures are not for 16 to 18-year-olds.
The figures are drawn from the Autumn survey of children
who left (or in the case of Home Educated children would
have left) school the previous summer.
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Q22 Chairman: Is one of the problems, Minister, that
the home educators have become very cross with you
and Graham because, in a sense, there is this great
focus—we have already had it in this session—on the
percentage of children that are in some danger
because they have protection orders on them? The
home educators would, I suppose, argue that they
want to be judged across the piece. They want to be
judged on whether the children in home education
get a decent education. What Graham is dwelling on
at the moment, and you to an extent, Minister, is this
quite small percentage—it may be double the
national average—that ends up with child
protection orders.

Ms Diana R. Johnson: 1 think that that is absolutely
right, in that what the Government are interested in,
in this review, is making sure that children and young
people who are home educated are getting a good
education at home. That is what we want to make
sure. We want to know who those children and
young people are, and we want to be able to say,
“Yes, we are satisfied they are getting the standard of
education that they need”. That is what this is really
about. Obviously within the review, there are
comments and data that have been looked at, and we
have had a series of questions now. The media have
picked up on this particular issue, and have focused
in on it. But a lot of the recommendations that
Graham has brought forward are very much about
creating a positive relationship between local
authorities and home educators to support home
education, and I think that the press ought perhaps
to focus a little bit more on that particular issue, and
not dwell to the extent that they have on this one.

Q23 Chairman: But there are serious issues, are
there not?
Ms Diana R. Johnson: Very serious, yes.

Q24 Chairman: I read the report and imbibed as
much as I could. On the one hand, as Chairman and
member of this Committee, of course I want to make
sure that every child who is home educated gets a
good deal, and it is obvious that there are some
absolutely fantastic experiences for a certain
percentage of home-educated children. But there is
obviously real evidence that for a significant
percentage there are some pretty bad horror stories.
Ms Diana R. Johnson: The worrying thing for me as
a Minister is that we do not have full data sets; we
do not know about who is educating their children
athome. The figures that we are looking at—perhaps
20,000 or 25,000—are estimates. There was work
done by York Consulting a few years ago, trying to
give figures, and even that body found it difficult. So,
I think it would be very helpful to know who is home
educating and what numbers we are actually talking
about, and then as a Government we can feel
confident that we know who these children are and
be satisfied that they are getting a good education.
Chairman: That does seem sensible. Annette, back
to you.

Q25 Annette Brooke: I want to probe on registration
and I will perhaps put my cards on the table: I am
actually in favour of a simple registration scheme
because I don’t want children disappearing below
the radar. I think that point is important. However,
I wonder if we could just look a bit at the
applications for registration. Surely it is going to be
fairly clear-cut that a local authority will have a right
to refuse registration on the grounds of child
protection, and presumably there will be a right of
appeal because that would be a British justice
situation. Can I ask you about the appeals process
that might have been thought of?

Ms Diana R. Johnson: 1 think you are absolutely
right in that any process that is set up needs to be fair.
We all know that having a right to appeal would be
part of the fairness of any procedure. These matters
are out for consultation, which does not end until 19
October. Therefore,  am not at this stage able to give
you any definitive view about how an appeals
procedure would work. All I can say is that being fair
would obviously be a key part of any procedure
created.

Q26 Annette Brooke: One of the difficulties in
making sweeping statements is that the generic term
of “elective home education” covers such a wide
range. As you mentioned, I am sure that there are so
many cases that we should celebrate, and I would
quite like to have seen some case studies of good
practice, which I think would have balanced your
report out a little, Graham. I take it for granted that
there is all that out there. I have certainly met a
number of parents who have removed their children
from school, possibly because their child is on the
autism spectrum—probably a very frequent
reason—and the school is not providing, or is not
able to provide either protection in terms of anti-
bullying or a suitable education. I think those
parents must feel very threatened that they are now
effectively going to be inspected on what they are
doing, which may be working on confidence and
self-esteem, against some unknown criteria of what
a good education is. Can you comment on that
particular portion of home educators?

Graham Badman: 1Let me pick up on autism first of
all. My words were sincere when I described the
emotion with which some people tell me their stories,
so I accept that for many young people, home
education was the last resort. If these
recommendations go through, the money, in terms
of the age-weighted pupil units, then flows to the
local authority, either because that child has been in
receipt of School Action Plus, because they are in
receipt of significant services, or because they are
statemented. The opportunity will now exist for the
local authority to commission other services to
support those families. As I make very clear in my
report, within special educational needs—I have
cited at length the Independent Panel for Special
Education Advice’s evidence, which I think is
strongly supportively of home educators’ views—
when it comes to commissioning support for autism,
it may not be the local authority that does so. I am
persuaded that some in the voluntary sector, such as
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Autism In Mind, may offer better support and help
than local authorities. Under my proposals, they
would be able to do that, and could be
commissioned to provide those services, with money
now going for the first time to local authorities to
provide those services. To repeat a word that I have
used, I think it is perverse that for many young
people, for whom there are quite legitimate concerns
related to welfare and education, as soon as they opt
out of school, they are cut off from what they would
have had in terms of value. To go back to your first
comment, Chairman, about the positive sides of this,
there are recommendations in the report about
access to examinations—if people have not
previously had it—to flexible schooling and to better
vacation provision, all of which, I think, from what
I have seen of the Government’s response, have been
accepted. Chairman, I think you are right: there is an
awful lot that has been said about safeguarding.
Most of this report is about ensuring that the rights
of children are met within the context of home
education—not outside of it—by the better
provision of services and the better engagement of
home educators in the training of local authority
officers and in determining what the services are.

Q27 Chairman: I speak as Chairman of this
Committee. Recently we have been inquiring into
looked-after children and the training of social
workers. The fact of the matter is that in this country,
for some reason, anyone engaged, as a family, with
social services seems to have a stigma about it—they
feel it is a negative thing. Are we not taking the same
approach here? What we need to get from the
Government and from anyone involved with a local
authority is a positive relationship that supports
home education, if that is what a parent chooses—a
positive framework. There should not be a feeling
that there is inspection, and that people will come to
see if you are going to do something naughty, but a
feeling that if you are trying to do something good,
they should help you to do it. Is that not the frame
that we want?

Ms Diana R. Johnson: That is certainly the view that
the Government have taken on this. It is about
creating a much more positive relationship between
home educators and local authority officers. You
will see examples in the report of good practice,
which is already happening, but of course not across
the whole of England; we need to spread it.

Q28  Annette Brooke: I  welcome the
recommendations of support, but I am still
concerned that a parent who really understands their
particular child’s needs and has an alternative
approach that will ultimately build up confidence
and communication will never fit into the round hole
of what formal schooling would advocate. I am
concerned—perhaps you can reassure me—that
there is not enough flexibility to allow for that
approach.

Graham Badman: There is certainly nothing in this
report to suggest that there should not be that
flexibility. We have had a quite deliberate distinction
between the way that youngsters with special

educational needs and others who are electively
home educated are treated. I take the view that some
people have absolutely prospered through being
home educated. Sometimes they are not home
educated for the entirety of a normal school career;
sometimes they do so to recoup, if you wish, and
then they re-enter school, perhaps on a part-time
basis. I do not think there is any suggestion that the
rights of parents who are dealing with young
children, sometimes with quite specific needs, will in
any way be negated. On the contrary, what we are
trying to say is that it is important that the state
knows what is happening to them. Equally, the state
has responsibilities to ensure that support is given
to them.

Q29 Mr Pelling: Could the flexibility go so far as to
drop the idea of registration and just have the
approach that there should be an obligation to
receive advice? Could you go that far in terms of
flexibility?

Ms Diana R. Johnson: 1 would say on that point that
the reason why local authorities need to have
numbers on how many children are being home
educated in their local authority area is so that they
can plan services and make resources available. That
would be very difficult if you did not actually know
how many children were being home educated. That
is part of the problem that local authorities are
describing to us at the moment—they do not
actually know.

Q30 Mr Pelling: But there is a sanction, is there not,
in terms of the local authority having gone through
its registration process?

Ms Diana R. Johnson: Are you asking if there will be
a sanction?

Mr Pelling: Yes.

Ms Diana R. Johnson: Again, this is the consultation
period, so I cannot say what will come out at the end
of the consultation. Certainly, a lot of people have
been writing in about the registration requirements,
but it closes on 19 October and then the Government
will have to look at it.

Q31 Mr Pelling: So, in terms of the open-minded
approach that is being taken to the consultation, it
will still be a possibility not to have registration with
sanctioning.

Ms Diana R. Johnson: 1 don’t want to pre-judge
things. Clearly, in having a registration process, you
would think that if you didn’t register, that would
have to be thought through. It seems to me silly not
to be registering everyone.

Graham Badman: 1 don’t want to fall foul of the trap
of forgetting that hard cases make bad law. It is
nevertheless the case that registration is a relatively
simple process. You are talking about it happening
only annually. It is not a great intrusion into families
that are conducting a normal process of elective
home education. But there are hard cases. There are
some tragedies in our country that we need to try to
prevent as far as we can. Let me cite something said
by Daniel Monk, an expert in the legalities of home
education, in the Child and Family Law Quarterly of
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2009: “Parents who home educate are not simply
performing a private duty, but also a public function.
For all these reasons the case for compulsory
registration is logical, legitimate and compelling.”

Q32 Mr Pelling: Is it not the philosophy of this
approach that it is important for the state to
intervene in the life of the family to ensure that the
rights of the child are protected? Is that not the
backbone behind this approach?

Graham Badman: 1 interpret it in a slightly different
way. The UN convention represents the wishes of
this country for all the children in it. All I am saying
is that there need to be some changes to guarantee
absolutely that the rights of children to an education
and freedom of speech, so that they are able to give
a view about their lot in life, are met. I agree with
you, but I argue the case from the point of view of
the rights of the child.

Q33 Lynda Waltho: One of the areas on which I and
my colleagues have been lobbied by many people is
the proposal to interview the child and to enter the
home. Many home educators have pointed out that
even police officers need a suspicion or a warrant so
to do. In your report, you concede that some local
authorities are not making effective use of current
powers. Will you spell out why local authorities need
new powers rather than just a better understanding
of what they can do already?

Graham Badman: Let me quote a local authority,
which said, “Given that Local Authorities do not
have the power to see the child or enter the house, we
have no direct way of ensuring the safety and
wellbeing of children currently being educated at
home. By submitting a report in the post, we cannot
guarantee that children ARE receiving the provision
identified, moreover, we cannot see if the child is
meeting the Every Child Matters outcomes. There is
no way knowing that they are even in the country
and we cannot be certain that they are living in the
address provided. This has huge implications re: the
‘Children Missing from Education’ guidance and
procedures. We feel as a LA that we have a duty of
care to the children educated in our area and that we
cannot fulfil this duty of care if we have no access to
the child or the family.” That is an accurate view of
the response from local authorities, almost
universally, in terms of the feedback on the report.
Yes, of course, I understand the sensitivities of
interviewing the child and the child alone, but I hope
that, given what we have said about training, it is, in
a sense, the last resort—that proper relationships are
established and that it would only be in extremis that
a local authority would want to use the powers. We
have those powers, but it does not mean that we need
to exercise them. Crucially, I have also argued in the
report that there should be the presence of another
trusted adult. The person does not necessarily need
to be an unknown officer alone with the child. I
understand those sensitivities and, again, I make the
point in the report, in a direct quote from Jane Lowe,
from whom I think you are getting evidence. She
wrote a very good book full of case studies on the
good practice in home education, and said that, if

you educate at home, it is still first and foremost a
home. Whatever training is given, officers need to
respect that, and they need to caveat their approach
by asking, “Have I assessed the risk appropriately?
Do I need to do this?” I am arguing for a greater flow
of information that would enable anyone with a
quite proper regard for the safety of children to
exercise the power without being draconian.

Q34 Lynda Waltho: That is helpful. We have all been
talking about the voice of the child throughout
today’s proceedings. What if the voice of the child is
not to meet with the officer? What do we do then?
Graham Badman: That is the one question that I was
dreading from this Committee.

Lynda Waltho: Oh, sorry.

Graham Badman: 1t is a very good question.
Chairman: As you have been dreading it, can it be
repeated?

Lynda Waltho: What if the voice of the child is that
he or she does not want to meet, or refuses to meet,
someone from the authority?

Graham Badman: My view then would be that it is
up to the sensitivity of the officer to judge whether or
not that is truly what the child wishes or whether it
is a view that has been given to them by the parent
that they have repeated. That is quite difficult to
determine. That being said, we are making provision
that other trusted adults can be engaged, and I
repeat that speaking to the child and the requirement
to speak to them would have to be used after a whole
range of other avenues of approach and co-
operation had been explored. I go back to my first
statement to the Chairman of this Committee. I
don’t think there is anything in the report that
prevents good elective home educators from
continuing to do what they have always done. All we
are going to do is to offer them greater services and
greater protection for a minority—but a significant
minority. I can well understand that there may be
children, particularly on the autistic spectrum, who
would be completely fazed by that. I have indicated
that within the section on special educational needs
as well. I understand that point, but judge each case
on its merits. What we cannot legislate for is every
single occurrence. We have to trust to the good sense
of those involved in the support of home educators,
whether they be from the local authority or whether
they are commissioned from the voluntary sector.
Chairman: I don’t think you should be so defensive
about this, Graham. When we did our inquiry into
looked-after children, I don’t think we really got
under the surface of that whole inquiry until we met
children who had been in care, or were in care, on
their own and talked to them. We intend to talk to
home-educated children on their own as a group, but
I really can’t see how we can evade trying to do that,
even though we must do it in a sympathetic and
sensitive way.

Q35 Lynda Waltho: Going on from that, I am
somewhat calmed by your response, but you’re
talking a lot about training and its being the last
resort. It seems to me that there’s going to need to be
alot of resources diverted to training or provided for
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training. Is that not going to stymie your overall
objectives? It could end up basically being a
bottomless pit, because if we’re going to train them
so well that it is a last resort and everything’s going
to be—I just wonder where it’s all coming from.
Sorry, is that another question you didn’t want?
Penny Jones: We have talked to local authorities,
and we’ve made an estimate of the amount of time.
When we looked at the cost of implementing these
recommendations, we did explicitly consider the
length of time it would take to train officials, how
much it was going to cost to develop training
packages and the cost of backfilling when people
were off going training. We put a cost in, and that’s
part of the cost we’ve given in our full response, so
it’s in there. We think it’s fully costed, and we have
consulted, so hopefully the resources will be there.
They’ve been earmarked.

Q36 Mr Chaytor: Minister, if the statistics on
numbers of children are so difficult to collate,
presumably there are no statistics on learning
outcomes. Do we assume we have no information at
all on any learning outcomes of the 20,000 to 40,000
children we’re talking about?

Ms Diana R. Johnson: 1 think they would be
incomplete, wouldn’t they? Because we don’t know
how many children we’re talking about, finding the
outcomes for those children, the data we’ve got is
incomplete. You could look at GCSE results, but
obviously, that may not encompass all children who
are home-educated.

Q37 Mr Chaytor: Do GCSE statistics or Key Stage
2 standard assessment tests indicate whether the
child has been home-educated or not?

Penny Jones: 1 think the difficulty is that we don’t
have systematic data for the outcomes of these
children. There have been a number of academic
studies, both here and quite a lot in America as well,
showing that generally, home-educated children
attain well, but there is always a question as to how
representative the sample is. Unless and until we can
get a cross-section of the whole population of home-
educated children, we actually can’t answer the
question “How do the outcomes compare with the
population as a whole?” The difficulty we’ve got with
GCSEs and the key stage examinations is that yes,
the young people may take these tests, but then when
we look at our statistics, those individuals aren’t
recognised as being home-educated, so we can’t just
lift up the data and look at it. I don’t know if
Graham wants to add anything.

Graham Badman: One positive thing. Extending
examination centres in the way in which I think the
report recommends was always at the top when I
asked home educators to give me their shopping list.
“What do you want from it?” They wanted the
access. That will give us better data in terms of entry
to examinations and performance, but I think the
NEETs data is stark and needs further examination.
I suspect that there’s an untapped mine of
information in Jobcentre Plus that also could be
sought. If I can turn the question round, if you’re
asking me “Do we know enough about the outcomes

of a substantial number of young people?”, I think
quite clearly and unequivocally no. Thatis not to say
they don’t have any; we just don’t know. To go back
to anecdote and case study, I have met some
extraordinarily accomplished young people who’ve
done very well and sailed through university and so
forth, sometimes developing very late, and others for
whom the attainments are absolutely minimal. We
don’t know enough about that and therefore local
authorities did not know when to intervene to
provide something additional that could have
improved their attainments.

Q38 Mr Chaytor: Could you tell us a little about the
proposal for a statement of intended learning? How
detailed is that going to be and who is going to draw
it up?

Ms Diana R. Johnson: I've asked about that and I
was told—obviously, this is all very provisional at
the moment—that people would be required to
produce no more than two sides of A4. There
are certain issues with autonomous learning that
need to be addressed. That’s why one of the
recommendations is looking at putting some further
research into autonomous learning and how that
could be fitted into providing a statement on a yearly
basis. So there is work to do, including looking at the
issue of what is suitable and efficient education.
Some further work needs to be addressed to look at
that and to flesh it out, but in terms of the statement,
my view certainly is it would not be more than a
few pages.

Graham Badman: I'm delighted to say it won’t be me
doing this. We shall leave the space on Facebook for
somebody else, which is a blessed relief, but against
the background of the demands of 2Ist-century
society, I go back to the UN convention, because the
UN convention actually doesn’t specify just the right
to education; it specifies the right to take part in
society and to have that requisite level of
qualifications.  Although 1 understand why
autonomous educators believe it would be difficult
to outline that, equally I cannot conceive of a
situation where, for example, a child of middle
secondary years does not know something about
oriental history, given the world as it is now; does not
know something about carbon sequestration, if they
are interested in science; and does not know
something about the nature of the economy. So, even
if you go to the broadest spectrum of what
constitutes a curriculum and an entitlement, it
would not be difficult to get beyond that definition.
I think it’s intriguing that the Royal Society of Arts
has defined a curriculum in about two pages. I
actually tried it on home educators and said, “Well,
have a look at this.” They in the main rejected that
as well, but there have to be some broad-brushstroke
elements to what is reasonable in a statement that, as
I've said in the report, gives the child choices. If you
don’t know about something, how can you make a
choice? Going back to “Elective Home Education”,
I cite at the end the court judgment in the Harrison
case. What was said at that time—forgive me while
I find the right page—was this: “in our judgement
‘education’ demands at least an element of
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supervision; merely to allow a child to follow its own
devices in the hope that it will acquire knowledge by
imitation, experiment or experience in its own way
and in its own good time is neither systematic nor
instructive . . . such a course would not be education
but, at best, childminding.” That was the court’s
judgment in the case of Harrison and Harrison.

Q39 Mr Chaytor: The logic of that is that the
statement of intended learning does have a
requirement to conform to certain general outcomes
or to work towards certain general outcomes,
doesn’t it? It’s not simply tailored to the individual
child.

Graham Badman: 1 will answer that. I am
independent and I really am truly independent and
itis beyond my brief, but as somebody who has spent
more than 40 years in education, whether we like it
or not, we have a world defined by systems of
knowledge. If you’re going to take part in that
world, you need to understand how those systems
and knowledge developed. It doesn’t mean to say
you have to be equally interested in everything, but
you have to know something and so I repeat: it will
not be me doing this, which I’m sure will be a great
relief to all home educators, but I would go for an
education system that if it does not define the
outcomes, at least defines a curriculum structure that
allows that child to make choices.

Q40 Chairman: All this to-ing and fro-ing between
you and David is instructive, but you have not
mentioned anything about the other purpose of
going to school: mixing with one’s age group, and
with those of other ages, socialising and becoming a
social citizen and a civic person. A lot of people who
believe in home education believe that they produce
better citizens than the citizens that go to school.
Has any research been done on the qualitative
outcomes of these different experiences?

Graham Badman: Not to my knowledge, but I was
careful when citing evidence to take the views of the
Church of England, which of course is a major
provider of schooling in this country, about the
benefits of going to school and of understanding
how other people live their lives, according to other
religions and faiths and so forth. To my knowledge,
I have seen nothing that says you can make a
judgement about the roundedness of a person who
either has or has not been to school. I have met some
really nice people who are home educated and some
very strange people who have been school educated.
Chairman: Yes, it’s all those posh public schools.
You know that’s a joke, Edward Timpson.

Q41 Mr Timpson: That’s not on my curriculum
vitae. Graham, can I go back to the point about
statement of approach. My concern, which was
borne out a bit when we explored this area, is that for
a lot of people who educate their children at home,
partly because, as I said before, they despair at the
schooling system in their area, but also because they
want the freedom to teach their children in the way
they feel will bring them into the wider world as
citizens who we all want, is not this idea of having

outcomes, as you say, or a broad-brush curriculum,
just the thin end of the wedge? We must then look at
the statutory guidance that will have to be given and
the regulations that will have to be put in place, and
that provides the state with the opportunity to go
into the home and dictate to the parents what they
have to teach. My concern is that this is actually a
way of ensuring that you regulate the form of
education these children are having, as opposed to
giving the parents the freedom to provide the
education that will provide the outcomes but
without being straitjacketed by national strategies
and a national curriculum, which started off, as we
know, being applied with a broad brush in this
country in the late 1980s, but it has now become a
very closely prescribed curriculum. The danger is
that the same will happen for parents who home
educate their children.

Graham Badman: In the report I used the words,
broad, balanced, relevant and differentiated. Those
who have been around a bit will know that those are
taken from the red book that preceded the coming of
the National Curriculum—it was the old HMI
definition of what constitutes a sensible education.
I think that what you heard the Minister say
in her opening statement in accepting these
recommendations, if they are accepted in full, is that
you would not be in the situation that other
countries, such as the Netherlands, are in, with
compulsory application of national curriculum. So,
if anyone interprets what I am recommending in that
way, I will not have done my job right and it would
be a mistake. I think that it is also fair to point out
that if you try to define what home education is
about, you will lose. You just cannot pin it down,
because there are as many views and models of home
education out there as there are home educators. I
actually wrote that into the report: in seeking for a
system, there is no system. There is an enormous
variation, and you see that in the case studies in the
books that home educators have written, from those
who have a rigid timetable for the day to those who
actually take whatever is in the child’s mind and try
to develop it over a period of days, or even weeks.
You cannot offer a curriculum model that sets out
what you want for that range of opinion. I am saying
that there needs to be some greater definition of what
constitutes an effective education, and a working
group should look at that. Going back to David
Chaytor’s comment, at the end of that process surely
we want all children to have achieved something.
That achievement may be to become a chess grand
master, to play the cello brilliantly or to play football
for England—I do not care what it is—but if you
have that ambition for your child and have
something you really want for them, you have to
have some way of being able to spell it out and you
have to have a route map you can take for it.
Elizabeth Green, who is sitting behind me and who
was the officer who worked with me, and I took
evidence from home educators. I actually said at the
end of it, “Gosh, I wish I had had that quality of
education, in terms of what was being brought in—
an understanding of the classics at a much earlier
stage, access to music that I never got at school.” So,
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I am not arguing for that prescription; all I am
saying is beware of that prescription. I actually used
the words, “this is not over-prescriptive”. All I am
saying, though, is that in terms of getting what is
right for your child you cannot leave it, as the
judgment in the Harrison case said, to laissez-faire.
There has to be something which comes from the
parent for their child. I am not arguing that the state
should write it. I stick to my words: broad, balanced,
relevant and differentiated, sufficient to enable a
child to make choices.

Q42 Mr Timpson: You spoke about light-touch
monitoring and it sounds like you also talked to
them about a light-touch curriculum. You have
given us examples of countries where home
education is illegal, or is made more difficult by their
monitoring system, or at least is more closely
monitored—Germany, Holland, Finland and so on.
Have you got an example of a country where they do
have light-touch monitoring, where there are
systems in place, where there is registration, but it is
left to the home educators to get on with educating
their children rather than it being prescribed to
them? Because that might provide some reassurance
that there is a model that will work and will not
continue down from the thin wedge to the thick
wedge.

Graham Badman: In the process in Scotland there is
of course registration, but if you want the example
that I used, it was Tasmania. I looked hard at the
Tasmanian model, where they actually involve home
educators in the monitoring of home educators. I
have to tell you that when I tried that on groups of
home educators, it was roundly rejected. They did
not want that third party judgement any more than

they wanted local authority third party judgement. I
risked their wrath further by including it in the
report—even by saying that they rejected it. But it
does seem to me that the model in Tasmania offers
some reassurance to home educators that they are
not being put in the dock; that those who understand
it are going to be engaged in their support and advice
and monitoring if they wish, but also that they have
a view. My line on that would be that if you want to
try and guarantee such light monitoring, then home
educators should respond to the opportunities, if
this report is adopted and taken, to create a reference
group in every local authority in this land, which
they do not have at the moment. The biggest
organisation representing home educators has only
4,000 members. It is not a representative body in
terms of a huge body and they admit that. So, there
is an opportunity for all local authorities to have a
reference group. There is an opportunity for home
educators to be engaged in that definition of
curriculum; it is not going to be done to them. Our
recommendation is very clear that they should be
engaged in the process. They should be engaged in
the training so if they want, if you like, to come out
of the shadows because they feel that the spotlight is
now shining upon them, they have an opportunity to
shape what happens to them as well.

Chairman: I think that is a good point to draw
stumps. I think we have had a very good session and
thank you Penny Jones, the Minister and Graham
Badman. I apologise to everyone here that this has
been a rather disconnected session, first of all
because of the overrun in the first part of the session
on the Children’s Commissioner, and secondly with
the Division, but I thought we got through it after
all. So, thanks everyone for being so patient and we
will carry on with the inquiry. Thank you.

Supplementary memorandum submitted by Graham Badman CBE

At the Select Commiittee hearing on 12 October 2009 I offered to write to Graham Stuart about our child
protection plan figures.

Graham suggested that there were a large number of home educated children who were not known to local
authorities (LAs). He was confident that none of these unidentified home educated children would be subject
to a child protection plan (CPP) if they came to the attention of LAs, and he told the Committee that he
believed that the number of unidentified home educators could equal the number of home educated children
known to LAs. He thought that the combined effect of these estimates was that the number of home
educated children with a CPP could be half my figure (0.4%), and therefore approximately equal to the
proportion for the wider school-aged population (0.2%).

I think it is misleading to produce figures based on speculation rather than firm evidence, and I disagree
with Graham’s assumption that everything is in order in every family who is not known to a local authority:
I believe that we simply don’t known enough to make any assumptions about these unknown children and
their families. One could equally well assume (in the absence of evidence) that unregistered home educated
children are more likely to be in need of additional safeguarding support. I think it is safer to stick to hard
evidence, so I have based my conclusions on data supplied by a substantial sample of local authorities.

I am grateful for the opportunity to clarify this issue for the Select Committee, and I attach further
information about the data collected both during my review and subsequently.
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Finally, I wish to reiterate that I am not suggesting that there is a causal or determining relationship
between home education and increased safeguarding risks. The numbers of children with child protection
plans who are both school and home educated are very small. What is important is that children at risk are
identified, and this needs local authorities to deploy appropriately trained and knowledgeable personnel
across the range of their work with children and families.

October 2009

REVIEW OF ELECTIVE HOME EDUCATION IN ENGLAND

COLLECTION AND USE OF LOCAL AUTHORITY DATA ON CHILD PROTECTION PLANS
(CPPS) AND “CHILDREN KNOWN TO SOCIAL CARE”

INITIAL QUESTIONNAIRES

1. Two questionnaires were sent to local authorities (LAs) during the course of the Review (January—June
2009). The first questionnaire was sent in January 2009 to all 150 LAs and covered a wide range of issues
relating to home education. The second of these (May 2009, see Annex A) collected safeguarding evidence
including “known to social care” data and the number of children having a child protection plan. The second
questionnaire was sent to the 90 LAs who responded to the first questionnaire. 25 LAs responded.

1.1 LAs were asked to provide information on the number of home educated children who were “known
to social care” as a result of safeguarding concerns in the following categories:

— Section 17 enquiry (provision of services for children in need, their families and others);
— Section 37 (care or supervision orders); and

— Section 47 enquiry (reasonable cause to suspect that a child is suffering, or is likely to suffer,
significant harm); and

— Number of home educated children with CPPs.

1.2 LAs were asked not to include children who were known to social care for any other reason, for
example where the child was disabled and where there was no concern about parenting or quality of home
education, nor cases that did not lead to further action (ie when an enquiry was closed without further
intervention).

1.3 The data showed that:

— There was a large variation between LAs regarding the proportion of their home educated child
population who were known to social care;

— Some had no children while some had significant proportions, with an average of 7% across all the
25 LAs that responded to the survey;

— This data underpinned my conclusion in section 8.12 of the report that “the number of children
known to children’s social care in some local authorities is disproportionately high relative to the
size of their home educating population”;

— The proportion of 5-16 year olds “known to social care” in the general population®! is around 3%
(this figure includes disabled children so we can assume the comparative figure for children known
to social care in the categories we looked at, is lower than 3%). From this information we concluded
that, in the basis of the limited sample available, the proportion of children “known to social care”
in the home educating population is double that in the general population.

SEPTEMBER (QQUESTIONNAIRES

2. The initial data collection was drawn from a small sample of LAs, which is why I was cautious in
drawing inferences from this sample for my report. Given the level of interest in the findings from the initial
data collection, in September 2009 I invited all 152 local authorities®? to provide further information on
safeguarding and quality of education®® (see Annex B) relating to their home educating and general child
population. I asked them to provide information on CPPs, as these are put in place following a rigorous
inter-agency assessment process. 74 local authorities responded.

2.2 This data showed that:

— 54 LAs reported that no registered home educated children were subject to a CPP. 20 LAs reported
they had one or more children on a CPP, which amounted to 51 CPPs in total in these twenty local
authorities. This equates to 0.4% of home educated children;

— The percentage of children subject to a CPP in the wider school-aged population is 0.2%;

Data from 74 sample Number of child Population Children with child
authorities protection plans protection plans

61 DCSF children in need census http://www.dcsf.gov.uk/rsgateway/DB/VOL/v000647/index.shtml
92 Following Local Government restructuring in April 2009.
9 Two new local authorities had been created since the original survey in January 2009.
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EHE children 51 11,700 0.4%
All children 10,025 4,712,200% 0.2%

— Therefore, we can say that the proportion of home educated children subject to a CPP is double
that in the general population in the 74 LAs who provided information.

Annex A

LOCAL AUTHORITY DATA COLLECTION
SAFEGUARDING QUESTIONNAIRE
SENT TO 90 LOCAL AUTHORITIES IN MAY 2009

INDEPENDENT REVIEW OF HOME EDUCATION
RATIONALE

Vulnerable children who are being home educated may pose an increased concern in terms of their safety,
wellbeing and education. The independent review is seeking specific evidence on:

(1) the prevalence of “vulnerable” children in your current EHE caseload;
