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Whilst this would be a good rule of thumb for Members, this Department has never issued specific or
formalised guidance to them on the retention of their own personnel records, although advice may be given
from time to time to individual Members about specific personnel matters (e.g. on absence record keeping).
We do however, provide information about the retention of case work files and data protection issues which is
contained in the booklet Advice for Members’ offices.

For clarification, I also enclose a copy of the minute of the House of Commons Commission of 21 October
2002 where the matter of record retention was discussed. I hope this fully addresses the issues you raise.

10 November 2008

76. Letter to the Commissioner from Mr Derek Conway MP, 13
November 2008

Thank you for your letter of 11th November and the enclosures concerning the Commission’s instruction on
record keeping to the Department of Resources and its predecessor departments.

I accept that the Commission’s ruling was to the departments under its direction rather than an edict to
Members; however the principle, I contend, remains the same in that it is unreasonable to expect a Member to
retain records for a longer period than the officials of the House.

On 21st October 2002 the Commission resolved that records be kept for three years after transaction.

In June 2004 the Members’ Services Authorised Records Disposal Practice instruction to officials from the
then Clerk of the House, R. B. Sands, states that on advice from HM Inland Revenue and the National Audit
Office, three years should apply. For matters as minor as “guest lists” they instruct one month.

In the Advice for Members’ offices, Principle 5, it specifically states that there is NO REQUIREMENT to keep
files beyond the life of a Parliament.

Your enquiry into matters over seven years distant relates to more than a Parliament ago and therefore the
points I have repeatedly made to you during the course of your investigation have been substantiated by the
production of these documents.

13 November 2008
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Appendix 2: Letter to the Chairman of the
Committee from Mr Derek Conway MP, 16
January 2009

Complaint by Duncan Borrowman

I would be grateful if your Committee could consider this submission in response to
John Lyon’s report.

I am glad the Commissioner accepts, given so much independent corroboration, that
there was a genuine need for the work Henry undertook, that he was able and qualified
for the job and that he was doing the job and rejects three of the four grounds for
complaint.

Therefore, I focus on his Conclusions relating to salary. The Commissioner confuses
the purpose of the pay-range grades, which relate to the duties required and the pay-
level, which relates to the suitability and performance of the individual. His observation
that the duties did not vary greatly from the start to the end of employment is used as a
template for the pay-level whereas that is a function of the pay-range grade.

Section 69 of the Written Evidence gives extracts of the Department’s Guidance 31% July
2001 (issued after Henry commenced employment) and is the document upon which the
Commissioner has based his misunderstanding of the purpose of grades/levels and as a
result his erroneous assessment. The advice under Pay Ranges illustrates the
Commissioner’s misunderstanding. It makes clear that the pay range grades ‘may not be
an exact fit for the job description’ and specifically states that the top end of the pay
range grade ‘allows for experience and good performance’.

The two pay-range grades concerned are stated as Senior research/parliamentary
assistant and Research/parliamentary assistant. The Commissioner emphasises the
research aspects, but the pay-range grade detail of likely duties as set out by the
Department is less restrictive than the Commissioner’s interpretation.

Within the senior research/parliamentary assistant grade the Department lists
liaising/independent correspondence and media amongst the likely duties. Henry’s work
organising foreign interest meetings (for which photographic evidence was accepted by
the Commissioner), would come within the senior researcher/parliamentary assistant
description of liaising with groups.

The independent editing and responding to emails would come within the independent
correspondence category and his assessment and preparation of photographs for the
local newspapers would come under the media description.
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I accept his more basic administrative support clearly came within the scope of the
lower pay-range grade of researcher/parliamentary assistant, but do not agree that the
majority of his duties were menial tasks such as mail opening and sorting.

The Department foresaw this possible cross-over in the demands of a wide range of
functions and explained in its guidance that job descriptions and pay-range grades
would not be an exact fit.

Given the problem of duties cutting across two pay-range grades, I contend it was not
unreasonable to have set Henry’s first year salary at £8,000pa or 11% above the entry
starting point of the lowest pay-range grade, in line with the Department’s advice on
choosing a pay-level. The entry point is not given a timescale but the Commissioner
concludes that the entry-point should have applied for the ensuing 39 months,
illustrating his misunderstanding of the grades/levels function.

The Chartered Institute of Personnel Development divides pay-range floor-to-ceiling
barriers into quartiles. In Henry’s case he was at the low end of the third quartile of the
lowest grade and -25% below the entry point of the bottom quartile of the senior grade.

The Commissioner then concludes that as the nature of the work did not appreciably
alter, the new employee entry point of the lowest scale should have continued for the
ensuing 39 months of employment; however the Department advises Members that
increasing the entry point within the pay-range grade should allow for experience and
good performance. 1 contend that I acted properly in reflecting Henry’s ongoing
experience and good performance in the pay-level set.

Section 16 in the Written Evidence portion of the Report sets out the schedule of
payments to Henry, though the Committee will note they are annualised and notional
rather than actual payments, as years one and four were part-years of 9 months and 6
months respectively.

If the Committee is minded to deny all accepted personnel management practice and
accept the Commissioner’s conclusion that Henry should have been on the starting pay-
level for the duration of his employment, then his actual salary was £31,000 over 39
months, an average of £795 a month, annually £9,538 which, for a full-time equivalent,
would be £19,076. Whilst the Committee would not apply age discrimination to their
considerations, for three quarters of this period he was in his twenties and for over a
third a graduate.

National Statistics Office figures for 2004 show that the inner-London average salary
was £31,339 so Henry’s annualised equivalent would not have been excessive by
comparison.
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Mr. Lyon’s perverse conclusion is at odds with the Department’s advice to Members,
runs contrary to all known personnel management practice and defies logic and
fairness. It was reached because the Commissioner repeatedly confuses pay-range (job
required) with pay-level (individual’s performance). Notwithstanding this confusion,
how could it be fair to endorse his contention that someone at the commencement of
employment and not a graduate is at the same level of competence as someone after two
years in post and a graduate?

Would the Committee expect any other Members’ employee, related or otherwise or
employed directly by the House, to be on exactly the same pay level on day one of
employment as four years later, as the Commissioner concludes?

The Committee will also, no doubt, bear in mind that if it agrees with the
Commissioner’s conclusion on pay-level within pay-range grades, it will open every
single Member to challenge on whether their staffer, related or otherwise, is on the
correct entry-point, regardless of length of service and performance.

Should the Committee be minded to take a more extreme position, I hope it will bear in
mind that my parliamentary career has been brought to an unexpected halt some ten
years earlier than could have been reasonably expected. My earned income halved when
I returned to the House and the consequences for my pension provision are
considerable. As I shall be three years short of sixty but with over the minimum twenty
years service when my term ends, the pension already attained will be reduced by 16.4%
each year until my death and subsequently for my widow. The penalty to date will apply
until my last breath and is disproportionate to the margin of judgement which has been
applied with the hindsight of several years.

In his letter to the Commissioner of 9" April 2008 (Section 15 Written Evidence) the
Director of Resources states categorically I should make clear that all payments to Henry
Conway were within the rules set out in the Green Book and it is my submission to the
Committee that I acted within the Guidance issued to Members and that the pay-level
set was a fair reward for the duties performed and witnessed by others. The Committee
has not always endorsed the Commissioner’s conclusions (Dr. John Reid MP) and
therefore I ask it to reject conclusion 202 and that on all four counts, the complaint be
dismissed.

I shall not seek to prolong the Committee’s consideration of this matter by seeking to
give oral evidence.
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Formal minutes

Tuesday 27 January 2009
Members present:

Sir George Young, in the Chair

Mr Kevin Barron Mr Chris Mullin

Mr David Curry The Hon Nicholas Soames
Nick Harvey Mr Paddy Tipping

Mr Elfyn Llwyd Dr Alan Whitehead

Draft Report [Mr Derek Conway], proposed by the Chairman, brought up and read.
Ordered, That the Chairman’s draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 and 2 read and agreed to.

Paragraph 3 read, amended and agreed to.

Paragraphs 4 to 15 read and agreed to.

Paragraph 16 read, amended and agreed to.

Paragraphs 17 to 19 read and agreed to.

Paragraph 20 read, amended and agreed to.

Paragraph 21 read and agreed to.

Paragraph 22 read, amended and agreed to.

Annex read, amended and agreed to.

Two Papers were ordered to be appended to the Report.

Resolved, That the Report, as amended, be the Third Report of the Committee to the House.

Ordered, That the Chairman make the Report to the House.

[Adjourned till Tuesday 10 February 2009 at 9.45 am





