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Second Special Report 

The Public Administration Select Committee reported to the House on Mandarins 
Unpeeled: Memoirs and Commentary by Former Ministers and Civil Servants in its 
Fourteenth Report of Session 2007-08, published 5 August 2008 as HC 664. The 
Government Response was received on 2 April 2009 and is published below as an appendix 
to this Report.  

Government response 

Government Response to the Public Administration Select Committee’s Fourteenth 
Report of Session 2007-08, Mandarins Unpeeled: Memoirs and Commentary by Former 
Ministers and Civil Servants (HC 664) 

1.  Where there is a dispute between an author of memoirs and the Government, it 
does not seem right that the Government should be the arbiter of that dispute as well 
as a party to it. (Paragraph 6)  

2.  We do not accept that the government of the day is best placed to judge whether it 
is in the public interest for particular information to be published. This does not 
seem consistent with the principle of freedom of information. We are disappointed, 
therefore, that the Government did not concede the logic of some form of appeal of 
its decisions, along the lines of an Advisory Committee for Memoirs. The application 
of our suggestions on confidentiality clauses and copyright without a commensurate 
appeals process shifts too much power from putative memoirists to Government. 
(Paragraph 10)  

3.  The approach taken to judging public interest in publication of memoirs should 
be consistent with the approach taken to judging public interest in disclosure of 
information under the Freedom of Information Act. By passing that Act, the 
Government has accepted the principle that it cannot be the Government which is 
the ultimate arbiter of whether it is in the public interest for a particular piece of 
information to be published. It is indefensible to deny that principle in the specific 
circumstances of political memoirs. Indeed, we are not sure that the courts would 
uphold any bid by the Government to pursue remedy for breach of copyright when 
the decision to prohibit publication of certain information had not been tested 
independently of government. (Paragraph 12)  

4.  We continue to believe that a new Advisory Committee on Memoirs would make 
for expert and specialised arbitration of issues around the publication of public 
service memoirs. However, although this argument was not put to us by the 
Government, we can see that one argument against such an Advisory Committee 
would be that it would involve the creation of yet another new regulatory body, with 
all the expense and bureaucracy that entails. Given the rarity of disputes over the 
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content of memoirs, it may well be disproportionate to create a new body. However, 
there is another possible solution readily to hand. If we accept the principle that an 
independent body should judge the public interest in publication of particular 
information in memoirs, then there is already an independent body which specialises 
in applying public interest tests to disclosure of information which Government does 
not want to reveal. That body is the Office of the Information Commissioner. 
(Paragraph 13)  

5.  An alternative to an Advisory Committee on Memoirs is that the Information 
Commissioner could arbitrate where there are disputes in the negotiation of the 
content of memoirs. The Commissioner is experienced at balancing competing 
public interests in openness and necessary confidentiality. In applying the Freedom 
of Information Act, the Commissioner is accustomed too to the entirely appropriate 
bias towards publication. Although the Commissioner would not necessarily have 
the nuanced understanding of issues around memoirs which an Advisory Committee 
could provide, allocating this role to the Commissioner would be simple, consistent 
and cost-effective. Whatever model is preferred, we call on the Government to make 
one final reform to complete a fair, practical system for approving memoirs. 
(Paragraph 14)  

The Government welcomes the Committee’s further report on the issue of the 
publication of memoirs. It is grateful to the Committee for its considered views on this 
issue. There is much common ground on this issue between the Committee and 
Government. The only difference of opinion is on the issue of who should have the final 
say on publication of memoirs. 
  
For Ministers, since the Radcliffe rules were introduced, former Ministers have, by and 
large, observed the guidance that they should submit material for publication to the 
Cabinet Secretary for scrutiny. The role of the Cabinet Secretary is to have the 
manuscript examined in respect of national security and to safeguard our relations with 
overseas countries. He also has a role to offer views on the treatment of confidential 
relationships. This is the process set out in the Radcliffe rules.   

The process operates whereby senior officials pass comments to the author pointing out 
where such damage to good Government would occur. Where an author wishes to 
challenge the views of the Cabinet Secretary, there is a right of reference to the Prime 
Minister. Should the Government wish to challenge any such publication, it could do 
either through injunction, for example in relation to national security, or in other areas, 
through assertion of copyright. In either case, it would be for the courts, independently 
of Government to decide.  

Therefore, the Government does not believe it is the ultimate arbiter of publication. 
However, the Government has an entirely legitimate right to assert both copyright to its 
information, and to advise former public servants of the very real damage disclosure 
might cause in certain situations. We would of course wish to pursue the route of candid 
discussion and voluntary amendments by those wishing to publish memoirs. But we 
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must realise that this will not always be possible and reserve the right to protect the 
public interest.  

The Government believes that it is in the public interest to widen access to official 
information and is committed to opening up government. The introduction of the 
Freedom of Information Act has been a critical element in achieving this. The 
Government is currently considering a substantial reduction to the 30 year rule for 
release of public records.  

Requiring officials to assign copyright to the Crown is unconnected to the Freedom of 
Information Act. It simply seeks to recognise that in certain types of memoir, the 
information being disclosed may not primarily be the property of the author and 
therefore the author should not necessarily profit from it. This point is also unrelated to 
the Government’s position in relation to security sensitive disclosures, where regardless 
of copyright assignation we may need to act to protect the public interest.  

6.  The revised version of Diplomatic Service Regulation 5 is another example of the 
Government replacing a regime that may be too liberal with one that may be too 
restrictive. It is too stringent to expect people to seek clearance for anything they say 
that draws on any experiences they had in their entire careers. Were the rules to be 
applied literally, they would (among other things) prevent any live TV or radio 
commentary from former diplomats for the rest of their lives. They would thus 
substantially diminish informed discussion of major world events. The contribution 
of former diplomats to our understanding of what is going on in Zimbabwe, or 
Kenya or Pakistan, should not be underestimated. Nor should it be curtailed. 
(Paragraph 23)  

7.  We cannot judge the intent behind the new rules, but the results do indeed appear 
to be excessively wide-ranging and oppressive. Their only saving grace is that they 
seem to be unworkable. In practice, the Foreign Office continues to rely on the good 
sense of its former staff. It should say so. There is no sense in maintaining a rule that 
is both wrong in principle and manifestly unworkable in practice. (Paragraph 24)  

8.  Both in respect of memoirs and in respect of public commentary by former 
diplomats, a pendulum has swung since our inquiry in 2006. Government was 
understandably concerned that a too liberal regime was having deleterious effects on 
trust and frankness between politicians and officials; but in tackling this problem, it 
has created new ones. In this report we have drawn out two important respects in 
which, having once been too liberal, the Government has now set up a regime which 
may instead be unduly restrictive. (Paragraph 25) 

The Government agrees with the Committee that memoirs and contributions to 
broadcasts and articles play an important part in aiding people’s understanding of world 
events. The rules brought in by the Diplomatic Service were never intended to stifle 
appropriate discussion and insight, and the Government has therefore introduced for 
the Diplomatic Service similar rules to those for the Home Civil Service. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /ENG ()
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




