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rigid position that it was. This is a diYcult issue for
those responsible for legislation to consider. I said
earlier that there is a strong public interest that
oVences are investigated where they are committed
and are prosecuted and, if convicted, sentenced
within that community; it remains my view that
that is a strong and potent public interest. Equally
I have to recognise that the island of Ireland is
small, that on occasions it is as simple to prosecute
either in Belfast or in Dublin as the case may be
and if it was considered by Parliament that the
public interest would be best served by allowing
that then there might well be a range of oVences
which would need to be added to the armoury of
oVences that exist. The choice of oVences would be
an issue that would require some consideration.
There are headline figures like human traYcking or
drugs or sexual oVences and I think you are in that
area, but the important decision is one of policy
which legislators would want to perhaps consider.

Q269 Lady Hermon: Could I just then push you a
little further for your own personal view. You can
decline to give the Committee your personal view
but the PSNI have made a submission with
suggestions of oVences that they would certainly
like to see added to the legislation when it is
modernised and updated to take account of our
modern technology and the exchange of
information that can go across borders very easily.
Could I just ask you specifically: would you in your
view accept or think it would be wise to add—and
you have already mentioned some—rape or sexual
assault, money-laundering, fraud and, fourthly, you
have also just mentioned in passing human
traYcking. It is a very contentious area and it is
something that a lot of people are very concerned
about at the present time. Should those four or any
of them be added to the legislation in your view?
Sir Alasdair Fraser: It may be that what the police
are contending for is based upon their
understanding or identification of a problem of
which I am not aware. From my perspective as a
prosecutor I am not aware of diYculties in sexual
oVences or drug oVences. Fraud is such a generic
term that many things could perhaps be identified
there but if the Chief Constable is saying that he
has evidence that the administration of justice
would be improved by extending the extraterritorial
jurisdiction I do not have an issue with that subject
to my general thesis that there is an important and
significant policy issue which is where oVences are
investigated and tried.

Q270 Chairman: When we were in Dublin last week
as members of this Committee we met with some
of our Parliamentary colleagues on the Justice
Committee in the Dáil, and there was anecdotal
evidence—I use the word very deliberately—that
perhaps there were certain oVences where the
criminal would prefer to be sentenced in the North
rather than the South or vice versa. Is that
something that has crossed your view?

Sir Alasdair Fraser: I am not being cautious but my
experience of sentencing practice in the Republic of
Ireland is somewhat limited. I have experience
obviously of what is happening in Northern Ireland
and it would not come as a shock if potential
oVenders might have a view on this one way or the
other, but I do not think I could second-guess what
that view might be.

Q271 Stephen Pound: I am very grateful for that.
Lady Hermon was pushing you for your personal
view and I do not want to trespass too much on
that area but the PSNI have recommended
simplification and acceleration of the letters of
request that were just mentioned. Could we ask
your view on whether letters of request should be
or could be simplified and accelerated?
Sir Alasdair Fraser: Letters of request can be quite
complex documents. We send about 38 each year to
the Republic, so that is probably 38 separate cases.
From our perspective we might be concerned, as no
doubt they are, with the speed at which we receive
a response. I am not responsible for the
investigation in the Republic but certainly I am
aware of the complexity of the evidence that is
sought from time to time and there may be good
reason for there to be some delay, but delay within
any legal system is something that we would seek
to avoid and if there was a means of addressing
delay we would support it. I am aware that the
group which was recently set up in 2008 between
the NIO and the Department of Justice had letters
of request as one of a number of discrete areas
which they will be considering and I rather think
that they will be examining the concerns that
perhaps I am expressing.

Q272 Stephen Pound: You motioned that they were
fairly complex documents.
Sir Alasdair Fraser: Yes.

Q273 Stephen Pound: Presumably this is quite a
pressure on your side’s time to produce these. Do
you have a personal view as to whether they could
be simplified or do you feel that this is a
requirement of the Garda Sı́ochána?
Sir Alasdair Fraser: I think this is a requirement.
The framework for letters of request is a statutory
framework in each jurisdiction. We have to meet
the requirements of their legislation and the letters
are sent by SOCA I believe—the Serious and
Organised Crime Agency—and they are a legal
request which is formulated in a rather legal way.
It does take a little time but I do not want to
undermine something that is working. There is no
activity that cannot be improved however.
Stephen Pound: I am referring to the PSNI’s
opinion that it should be simplified but I am
extremely grateful for your perception.
Chairman: May I bring Lady Hermon back and
then Mr Hepburn.

Q274 Lady Hermon: We in the Committee have on
a number of occasions received evidence from a
wide range of organisations and I have to say,
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speaking as a constituency MP here, from
constituents as well who are very, very annoyed and
very disappointed with the level of sentencing—
sometimes it is a very light sentence and a fine and
not imprisonment—for crimes such as tobacco
smuggling, cigarette smuggling, fuel laundering and
other organised cross-border crime. It appears,
certainly to the general public, that the sentences
are lenient and the organisations concerned are
extremely frustrated by that. I wonder, Sir Alasdair,
do you share or does the prosecution service share
that concern and that frustration about the
sentencing for, as I say, those sorts of crimes across
the border.
Sir Alasdair Fraser: As you know that is a very
diYcult question and forgive me if I try and answer
as I must as a prosecutor.

Q275 Lady Hermon: Yes, of course.
Sir Alasdair Fraser: Before we get to the point of
sentencing I have a number of responsibilities. I
have to ensure that the charges before the judge are
suYcient to meet the criminality so that the judge
is able to sentence in a proper manner. I have to
ensure that the facts of the case are opened fully
and fairly. If there is an issue about the facts which
the defendant contends then I have to ensure that
there is a resolution of that issue and that the court
is not misled. I have to inform the court of
guideline cases and give such assistance as I can.
Once I have done that the ball so to speak moves
to the sentencing judge and it seems to me vital—
and I am sure everyone would agree—and at the
very heart of the administration of justice that the
judge must be independent of the executive
carrying out this act but he must be mindful of the
liberty of the subject and of the proper interests of
victims. In a civil society is it for him and for him
alone. Like many prosecutors I reach a point where
I say sentencing, having said what I have said, is a
matter for the independent judiciary. Parliament of
course has given a limited remit to the Attorney to
refer cases to the Court of Appeal and as a
prosecutor my duty is to identify such cases as I
think fall within the ambit of that Act.

Q276 Chairman: Have you had many occasions
when you have advised the Attorney that he
should appeal?
Sir Alasdair Fraser: Yes, but not in the area that
Lady Hermon has referred to. As you know there
are very limited circumstances in which the
Attorney can refer and the evasion of duty in
respect of fuel, cigarettes or indeed alcohol are not
such cases. There is a jurisdiction for drugs which
was recently brought into play by Parliament but
the other three areas of evasion were not included.
Lady Hermon: That is very interesting. Thank you.

Q277 Mr Hepburn: Have there been any exchanges
or secondments between staV North and South of
the border?
Sir Alasdair Fraser: Not yet. I put into the
memorandum that it was a matter that we are
discussing. I saw my counterpart before Christmas

in Dublin and I raised that with him. We have
agreed to look separately at issues of casting and
to identify whether an exchange would be
worthwhile in terms of advancing the separate
work of each oYce. There is a certain cosmetic
benefit but we are trying to ensure that if we go
down this road there will be a real benefit to
each service.

Q278 Mr Hepburn: When you talk about benefits
you can think of the obvious ones of making
contacts, making people perform et cetera and
exchanging good practice. What other value do you
think you could get out of exchanges?
Sir Alasdair Fraser: There may be an expertise in
a certain area of crime which is stronger in one
oYce than the other, there may be arrangements in
place in one oYce which, when they are examined,
would be better if they were adopted by the other.
I do not think one can put too many limitations on
it but I certainly would be anxious to be able to
justify to any committee that was scrutinising
expenditure that this expenditure was producing
something of value for society.

Q279 Chairman: It would be your wish I infer from
what you have said that although there may be
limited value you would like to see secondment.
Sir Alasdair Fraser: I certainly would. It is such an
obvious way of broadening the experience of
prosecutors. We do try and look beyond the island
and we do play a part across a number of
international agencies. I think it is important that
prosecutors lift their eyes and have a broader view
than perhaps a view of quite a small society.
Chairman: Thank you very much. Mr Pound.

Q280 Stephen Pound: You mentioned earlier on the
working party that had been set up to draw up
guidance for police and prosecutors in Northern
Ireland relating to cross-border prosecutions. Has
the working party actually made any suggestions
where legislative change might be appropriate and
can you give us some indication of the practical
problems that the working party has established?
Sir Alasdair Fraser: My understanding of what has
happened—and I have not been at meetings yet of
the working group—is that a group of individuals
from Northern Ireland and London have met. They
have examined or are in the course of examining
a number of issues. They include the Home OYce
lawyers with responsibility for the NIO, they
include oYcials from the NIO, the police and my
oYce. I understand that similar discussions are
taking place in Dublin. There have been joint
meetings and as to the most recent meeting I am
informed that the Garda Sı́ochána produced a draft
protocol on the investigation of oVences. We are
preparing a draft protocol on disclosure issues
which we will be presenting at a subsequent meeting
and as I mentioned earlier letters of request have
been identified. The work is moving very slowly
and I was, I think, a little surprised to be informed
that there were not at present draft terms of
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reference for the group, but the areas which I have
identified are worthwhile and capable of being
productive.

Q281 Stephen Pound: Are you saying that it is in
eVect early days on that but that you will at some
stage be able to give us an indication as to whether
legislative problems have been identified?
Sir Alasdair Fraser: Yes, it is early days but on the
positive side it reflects a broad stream of working
professional relationships which can be enhanced
by this process. From my position I do not see
problems or inhibitions; there is a broad
groundswell of both goodwill and an intention to
advance the investigation of oVences and their
prosecution which is I hope encouraging.

Q282 Stephen Pound: You mentioned disclosure in
what you said but what about the issue of third
party materials cross-border; is that a concern that
you think the working party should consider?
Sir Alasdair Fraser: We are moving into an area
with which I rather fear you will see I might
struggle.

Q283 Stephen Pound: You have given no evidence
of struggling with anything Sir Alasdair.
Sir Alasdair Fraser: Third party disclosure is a
matter we are addressing. In simple terms it is
something where it is not good enough for me to
say to the Garda Sı́ochána “Please show me
everything that you have that may or may not be
relevant and I will examine it” when I suspect that
there may be other agencies of the State who might
hold material. In preparing a protocol or
memorandum we will have to be careful to ensure
that third party disclosure can be addressed in what
is a separate country. In broad terms we will have
to ask the Garda to provide disclosure to us and
through the guards we will have to ask whether
there are other agencies of the state who must be

Witnesses: Mr Al Hutchinson, Police Ombudsman, and Mr Jim Coupland, Senior Director of Investigations,
Police Ombudsman for Northern Ireland, gave evidence.

Q285 Chairman: Could I welcome you both; thank
you for coming over and, as I said to Sir Alasdair, we
appreciate your making the eVort in the slightly
diYcult weather conditions and we hope you have a
good journey back with no problems. Mr
Hutchinson and Mr Coupland, we have of course
met a number of times in the past and you have
assisted the Committee with previous inquiries. We
are at the moment of course mainly concerned with
the border inquiry but we will be conducting a brief
inquiry at least into the Eames-Bradley report and I
will want to ask you at the very end one or two
questions arising from the publication of that report.
If you would prefer to answer those questions in
private that is entirely up to you and the Committee
would respect that. I just thought I would mention
that at the beginning so that you know when we have
asked you the questions I do not want to do a John

asked whether or not they hold relevant materials.
We are at an early stage of drafting and there is
work to be done.
Stephen Pound: I am grateful, sir. We may possibly
have to revisit this particular issue some time in the
future but at the moment I am extremely grateful.

Q284 Chairman: Sir Alasdair, could I thank you
very much indeed? Is there any other point you
would like to make to the Committee before we end
this particular session?
Sir Alasdair Fraser: In general terms I was struck
by the debate about whether or not there was a
need for a further oVence in terms of fuel
laundering and mention was made of particular
oVences that exist in the Republic under the
Finance Act 1999. It is an interesting oVence; it
certainly would make the prosecution of, for
example, land owners who have rented out a
proportion of their premises for the purposes of
fuel laundering easier if the presumptions that are
built into that oVence were ECHR-proof. Stepping
back from that I think that perhaps more thought
should be given to the policy issues of that type of
oVence; it is an area that is not without diYculty
because of the burdens that may be placed on a
defendant but it is an area that is worth
examination, at least by the NIO.
Chairman: Thank you very much indeed. That is
something we will have to look at again because I
get the impression that those who were warming to
the idea of an extra oVence are now rather cooling
so we need to take your comments on board and
consider them among ourselves. We are very
grateful to you. Thank you very much indeed, it is
most helpful and will certainly assist us as we
formulate our report. If we have any specific
questions to come back to you on perhaps you will
allow us to communicate with you via our clerk. It
really just remains for me to wish you a safe and
uneventful journey back. Would the other witnesses
like to come to the table?

Humphreys on you and suddenly spring something
on you that you are not expecting, so when we have
asked you questions about cross-border co-
operation we will move on to that.
Mr Hutchinson: Thank you, Chairman. That is fine,
we can do that in open session.

Q286 Chairman: That is good; I hoped you might
say that. We will of course be seeing Lord Eames and
Mr Bradley for a special session later this month.
Cross-border co-operation: you obviously heard the
evidence that Sir Alasdair gave and you may have
heard on radio or television some of the other
evidence that we have received over the last couple of
months or so. Everywhere we go, both in Northern
Ireland and in Dublin last week, and when we were
on the border before Christmas, we get the
impression of authorities and institutions who are
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working ever more closely together, of people who
are getting to know each other well, who respect each
other and in many cases are developing personal
friendships. This was very much in evidence in our
discussions in Dublin last week. The Committee is
pleased about this but nothing in life is ever perfect
and we would like to ask you how you might feel
things possibly could be improved. You may feel
that they could not be and that is all right, we will
have a very short session then, but how important is
co-operation with your equivalent body in the
Republic and with the Garda Sı́ochána and how
important is it to you in your work?
Mr Hutchinson: Thank you, Chairman and
Committee members, it is a pleasure for Jim and I to
be here. I would echo your general comments and
sentiments that not only in relation to my domain
but other relationships between the police and
government bodies are very strong in terms of
networking and mutual assistance. Certainly our
oYce at the beginning spent a lot of time helping to
assist the Garda Ombudsman Commission in setting
up their operation, to the extent that we have lost
four of our good people to that organisation.

Q287 Chairman: On secondment or desertion?
Mr Hutchinson: No, secondment is another issue,
Chairman. Certainly we are working in that regard
but on a personal level and on an organisational
level with the Commission the relationships are very
strong. Last March I hosted the first co-operative
mission we had between the IPCC, the Garda
Ombudsman and the Scottish Ombudsman to
strengthen those relationships and we have built on
it since that time in terms of peer case review, talking
about secondments, joint training events and we
currently have a member of the IPCC with us on
secondment5 and possibly in the future with the
Garda Ombudsman as well. That is the strength of
the relationships. Tragically on Monday Jim and I
went down to the funeral of Justice Kevin Haugh,
the Chairman, and it is mutual respect in those sad
circumstances that demonstrates the strength of the
relationship with that organisation. To a lesser
extent, although we keep a professional distance
from the police both in the North and the South we
rely on a relationship with the Garda. We have in the
operational sense—and I will ask Jim to brief a
couple of anonymised cases—issues that can
illustrate the legal diYculties in acquiring
information from another sovereign jurisdiction. To
put it in context, though, my authority of course
ends at the borders of Northern Ireland so the
relationship is fundamentally not too much diVerent
between the IPCC or the Scottish Ombudsman or
the Garda Ombudsman in the South when we need
to acquire operational information. It is a very good
professional relationship, to answer your question,
with the Garda Ombudsman and with the police it

5 Note by witness: Unknown to me at the time, the individual
has actually now taken up one of our full-time posts to our
benefit and probably detriment of the IPCC. As it turns out
my testimony that you need a long view of these things (we
lost 4 capable Investigating OYcers to the Garda
Ombudsman’s OYce) has turned out to be correct.

is professional, but we do run into legal restraints in
acquiring information as you would expect in a
diVerent sovereign jurisdiction. Jim can brief cases in
an anonymised version if the Committee wishes to
hear that. It would perhaps give you the context.

Q288 Chairman: Just a few examples would help and
we obviously accept the fact that you are not going
to give us names.
Mr Coupland: Both cases actually remain ongoing
investigations by the Ombudsman’s oYce so I
suppose that technically they would be sub judice
but I will anonymise to the extent that I think it is
safe to talk about them. Both cases involve death
and both have a cross-border dimension to them.
The first one raised various issues regarding the
conduct, use, authorisations and employment of
informants both in Northern Ireland and in the
Republic of Ireland and there has been responsibility
on the part of both the PSNI and the Garda
Sı́ochána. The PSNI have co-operated fully, bearing
in mind we do have jurisdiction over them and we
have a strong power under section 66 of one of the
Northern Ireland Acts which gives us the power to
demand and in fact seize material, and in terms of
PSNI that law has enabled us to do this. We have
therefore had full co-operation there. However, the
core issues which have occurred in the Republic of
Ireland—where we have no legal jurisdiction
whatsoever and obviously section 66 does not
apply—are that when we have gone to the Garda
and asked them to assist us they have been unable to
co-operate. The reason they have given is that it
would not be in their interests on the grounds of
national security, which from our perspective we
would have to respect. The diYculty is that our
investigation cannot be fully concluded with regard
to the complaints which are against RUC/PSNI
without being able to explore the Garda actions or
inactions as the case may be. That is one case. The
other case involves the exchange of intelligence
through an investigation which is actually being run
by the Garda; however, the complaint that has been
made to the Ombudsman in Northern Ireland is that
intelligence has either been deliberately withheld or
not passed to the Guards in their investigation.
PSNI, again through the legislation we have, have
co-operated fully, we have had several meetings with
them and seized material, they say various things
that they have done, various things they have
passed; however, when we have then gone to the
Guards they have been unable to give us that
information on the basis that it is outwith their
jurisdiction. They have a review on-going in that
particular case and following advice from their
Attorney-General they will not give us information
at this period of time. They do say that they will
revisit it when their review is completed; however, it
is very much like the first case, without that part of
the inquiry being complete we are unable to
conclude our investigation. Those really are the only
cases that involve the Guards that are really worth
mentioning.
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Q289 Mr Murphy: Just coming back on that one
would it not be possible for your equivalent
organisation in the Republic to ask questions on
your behalf?
Mr Hutchinson: No, the Garda Ombudsman as I
understand it can call themselves in in certain cases
but there is the legal transfer of information that we
might need if there was the prosecution of a police
oYcer in the North so it has to be done in a legal
framework. They are not yet at the stage where they
would be willing to do that and the other real
benchmark is national security, which is no diVerent
of course for the UK jurisdiction. That is within the
remit of the Guards in the South and if they say the
equivalent OYcial Secrets Act applies then we are
shut out of the jurisdiction.

Q290 Mr Murphy: The only point I would make is
we of course will accept that, as I am sure you
would—if it was a breach of national security with
information you held you could not pass that on to
the South. However, short of that would it not be
possible for the co-operation to extend to as much
information as they are able to give, short of
breaching national security, could be passed.
Mr Hutchinson: The decision-maker is the Garda
Commissioner and the Garda Ombudsman run into
the same point that we would.

Q291 Chairman: Before I bring in Mr Fraser can I
just ask you one question for clarification and it is
really built upon your own reference to your
colleague in Scotland. Would you describe
relationships and co-operation cross-border within
the island of Ireland as better than or diVerent from
or very much the same as your relationships with
your counterparts in Scotland and in England.
Mr Hutchinson: I would say very much as your latter
point. We have had one case involving Scotland
where we were denied informant information which
is a completely proper and legal decision and
operationally an understandable decision, but of
course it was outside our jurisdiction. That just
illustrates that the problem is not unique to the
Republic of Ireland.
Mr Coupland: Perhaps I could just mention that the
Director of Investigations for the Garda
Ombudsman and I meet on a two-monthly basis and
about four months ago I actually secured his
position on the ACPO Professional Standards
Committee which is chaired by the Chief Constable
of West Mercia Police, so he now attends obviously
from Dublin on a three-monthly basis and has now
attended three meetings of that committee.
Chairman: That is very good. That is a very practical
example of secondment of a sort. Christopher
Fraser.

Q292 Mr Fraser: In your letter to the Committee you
said that in eVect a new legislative framework for co-
operation would be helpful in clarifying mutual
expectations across the border. How can the
legislative framework you refer to be improved and
what single change do you think is most essential?

Mr Hutchinson: A couple of points. I suppose first
those would be for the diVerent sovereign
jurisdictions to decide what that is. What I am
familiar with in Canadian terms and Sir Alasdair to
a lesser extent referred to is mutual co-operation. In
Canadian and United States terms there are lots of
mutual assistance treaties where you can acquire
evidence if you will; none of those however trump
the two issues that are here of national security
North and South, and those are understandable
reasons. Even having a legal framework, for
example, when Sir Alasdair would request legal co-
operation from the South we would run into legally
the same remit that if a case is on-going, a live
investigation or involves national security from the
South that would statute-bar probably any legal co-
operation North and South. I tried in my letter to
put it in context, the context being two-fold—one is
that out of a thousand active cases these are two.
Mind you, these two involve deaths so they are on a
more serious scale. One has links directly with the
past, investigating issues of policing in the past, and
the other is related to that issue and informants as
well, so they are very complicated and complex
issues, each state having to protect their own
interests. When I say it would be nice to have I also
said in my letter that we have work-arounds if you
will in terms of mutual co-operation for 99% of our
cases so it is part of the overhead in some ways that
we have to expect. If each jurisdiction that decided
that they wanted to sum up the problem with
legislation they could then move to address it and it
would probably be a matter for the Committee to so
recommend if they want.

Q293 Mr Fraser: And in fact put in place the
appropriate protocols with long term guaranteed
success.
Mr Hutchinson: That would be helpful. I would
suggest that as organisations—I cannot speak for
the PSNI—certainly the Garda Ombudsman,
ourselves and the IPCC we are working on those. We
have live protocols with security service operations
in Northern Ireland and the Ministry of Defence, so
it is possible to have mutual co-operation protocols
within a legal framework.

Q294 Chairman: You would like this strengthened.
Mr Hutchinson: I caveat that by saying it is really a
matter for the respective jurisdictions. It would ease
my job subject to those caveats but I really have to
put it in context that we have two cases—

Q295 Chairman: Would it be possible for us to have
a look at the protocols that currently exist?
Mr Hutchinson: We will have to discuss that oZine if
we could, Sir Patrick, in the sense that I have signed a
confidentiality agreement with both people I spoke
to.

Q296 Mr Fraser: Perhaps you cannot share that
information but you could put to us separately in a
separate memorandum or note to us what your
feelings are about improving protocols.
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Mr Hutchinson: Yes, I could.
Chairman: That would be helpful because we may
choose to make recommendations along these lines.
In the past on previous inquiries some of your
observations have indeed led to recommendations,
as you well know. If you can share the protocols with
us that would be very helpful; if you wish to share
them under terms of confidentiality which would
mean what you say would not be printed in our
report or directly quoted, that can be done. If that is
not possible then something along the lines that Mr
Fraser just suggested would be almost equally
helpful.

Q297 Mr Fraser: Could you add to that ways in
which you think the Garda could be assisted in
helping you in your work?
Mr Hutchinson: I will put that in writing if that is
acceptable to the Committee.

Q298 Chairman: Yes, of course it is. Again, we
appreciate the sensitivities but we are most anxious
not only to report on what is very obviously a good
situation, a good series of relationships, but if there
are things that can make it better, that can guarantee
this longevity or whatever, we would like to be able
to make those recommendations. What about joint
training and secondment? You have already referred
to the four deserters.
Mr Hutchinson: With respect, Chairman, I would
not highlight them as such. I take the long view that
it is circular and that we will get experienced people
coming back to us at some time.

Q299 Chairman: Of course. Can we have your views
on training and secondment?
Mr Hutchinson: Jim has touched on one aspect in
terms of the Garda Director of Investigations now
being a member of ACPO. The annual meeting that
I talked about, the IPCC is hosting that at the
beginning of March again. We have talked about
joint learning in terms of shared research, we have
talked about joint training, we sit on a joint quality
board that the Garda Ombudsman and IPCC sit on;
that deals with the accredited training of our
investigating oYcers and until recently was with the
University of Portsmouth so the three oversight
agencies have established a standard of
accreditation. We are sharing in that regard; we went
to a joint training session in Dublin that Jim
arranged last June and that was very helpful with all
sorts of leading edge investigative techniques. That
is the level of co-operation that we have and in terms
of secondment we currently have an IPCC
investigating oYcer with us who is seconded. We
have talked about it with the Garda Ombudsman
but we have not yet accomplished that, though I
expect it will happen in the near future.

Q300 Chairman: Do you find that people are
genuinely interested in the prospect or possibility of
secondment?
Mr Hutchinson: I believe so. Certainly it is my
philosophy that we do that and we are just in the
process of seconding one of our oYcers to the Prison

Ombudsman in Northern Ireland where fledgling
investigative agencies if you will need some
investigative skills. This oYce has had over seven
years of building that so I take very much the holistic
view that we have an obligation to share that
expertise and the training. It is a very live, on-going
thing but it is a committed philosophy of all
organisations involved in policing accountability.
Chairman: Are there any colleagues who would like
to come in on this?

Q301 Lady Hermon: Thank you, Sir Patrick. If I can
just take a more general sort of view, I know that the
oYce of the Police Ombudsman in Northern Ireland
has been well-established since 1997, was it, when
the legislation came in?
Mr Hutchinson: That was Dr Hayes’ report, yes.

Q302 Lady Hermon: The Garda Ombudsman
Commission is relatively young and youthful. In
terms of the legislation and the powers of each of the
respective ombudsmen in the jurisdictions of the
Republic of Ireland and Northern Ireland, was the
text largely taken from the Northern Ireland
legislation? Was that the basis for the Garda
Ombudsman Commission?
Mr Hutchinson: I think it was in principle but I
would not hold myself out as an expert on the
southern legislation if you will. In general terms I
certainly do not think it is robust as ours. You may
well know that we have gone through the five year
review and it is out for consultation now. The
2000–03 legislation involves what extra powers you
may need as an agency and the Garda Ombudsman
are going through that process. I know that late
Justice Haugh already recognised weaknesses in
their legislation and I think he was moving for
diVerent amendments.

Q303 Lady Hermon: If I can push you a little bit
further then what are the major diVerences between
the powers that the Ombudsman would have in the
Republic of Ireland compared to yourself?
Mr Hutchinson: Jim is probably in a better position
to answer than I am.
Mr Coupland: There was a change in the police
regulations in 2001 which gave the Ombudsman
power to look into exceptional matters in Northern
Ireland; my understanding is that that is not
analogous in the Republic of Ireland. There is an
ability to look at past cases but it has not been done
to the extent that it has been done in Northern
Ireland. As you are aware we look at historic deaths
but that is not replicated in the Garda Ombudsman
Commission and my understanding is that they do
not have the same basis in law to investigate the past.
That would be for me one of the major diVerences.

Q304 Lady Hermon: Thank you. Could I just also
ask then, just following on from that, does the Garda
Commission in the Republic of Ireland have the
power to initiate a thematic investigation into the
Garda or an individual case, or must it follow and
only follow up a complaint against a Garda oYcer?
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Mr Hutchinson: I cannot answer that.
Mr Coupland: I think that is exactly the same. The
Ombudsman in Northern Ireland has very restrictive
powers; we can only investigate police oYcers and
we only have a power of arrest in respect of police
oYcers. If there is a non police oYcer involved we
are restricted and the point Mr Murphy raised
earlier, could we get the Garda to act on our behalf
in the South on a case, if you turn that round and
that was in Northern Ireland and the guards asked
us to do it, we could only do it where there was
evidence of misconduct or criminal acts by PSNI
oYcers. If there were not we would simply have to
turn around to the Garda Ombudsman and say we
would love to help but unfortunately under the
legislation we have we cannot. Mr Murphy has left
now but that is quite an important point to
remember.
Chairman: A quick question from Stephen Pound
and then I would like to move on to Eames-Bradley
if we may.
Stephen Pound: Before we move from serious to
seriously the Rt Hon Member for Peckham, the
Leader of the House, has taken to referring on the
record to your role and the role of your equivalent
oYce as Ombudspersons. This has caused grave
distress to the honourable gentleman, the Member
for Rutland, her shadow.
Chairman: And to the Chairman of this Committee.

Q305 Stephen Pound: And others. Have you had any
representation from anyone in Northern Ireland
asking you to look again at your title?
Mr Hutchinson: The short answer is no but I received
similar umbrage from Dame Nuala O’Loan when I
referred to her as an ombudsperson early in my days.
Nuala duly corrected me.

Q306 Chairman: The ombudsman is alive and well
and kicking in Northern Ireland.
Mr Hutchinson: Indeed it is.
Stephen Pound: I shall pass that on to the Leader.

Q307 Chairman: Quite right. I think we must tell
Mrs Harperson. Thank you very much for your
helpful comments about the cross-border co-
operation. Are there any points that you wish to add
to the evidence that you and Mr Coupland have
given on that subject before we move on?
Mr Hutchinson: No, Chairman. I just want to
emphasise that co-operation is very good and is
certainly growing. We are working on it and working
with the legislation we have. There are really no
major obstacles.

Q308 Chairman: Could I point out that just as you
are Ombudsman I am the Chairman.
Mr Hutchinson: Thank you, Chairman.

Q309 Chairman: Eames-Bradley. You will remember
that when we saw you last it was actually the
publication of our report into policing in the past,
and we were very careful because we did not wish to
pre-empt Eames-Bradley and we tried to be
sensitive—I think it was generally accepted that we

were. Inevitably that left a few areas where we felt we
would have to come back and later this month we are
seeing, as I mentioned to you, Lord Eames and Mr
Bradley and we shall be conducting a brief inquiry
into the report and recommendations and making
our own comments on them. We would be
tremendously helped by you this afternoon—and it
may mean we would not need to trouble you to come
and give evidence again on this subject to us—if you
could just share some of your thoughts on the report
published last week, in particular of course the
recommendation that aVects you, namely the
establishment of this Legacy Commission, which
would appear on the face of it to chime in with your
own points made to this Committee that you were in
danger of being overwhelmed by the past and
therefore unable adequately to do your own job with
regard to the present. We would welcome your views
on this. Is this the sort of answer you were seeking
and we would also, all of us, be very interested in
your reactions to the one recommendation that
appears to have taken over the headlines, which is
rather a pity because there were many
recommendations in the report, namely this
extraordinarily-named “recognition payment”.
Could you share some of your thoughts on these
points with us?
Mr Hutchinson: Perhaps, Chairman, I can dispense
with the last point first. I really do not think it is my
place to comment on the recognition payment, I will
leave that for the community that is aVected and
certainly the political figures as well. I hope you can
respect that particular point as an oYcial.

Q310 Chairman: Of course.
Mr Hutchinson: Relating to the rest of the report I
have given it publicly my general endorsement. The
concept in three aspects in terms of the strands really
fits what my concept was of a possibility. One is that
dealing with the criminal investigation and dealing
with my specific role of allegations of police
wrongdoing I really do not have to rehash the impact
it has on us but I would just point out that currently
we have over 120 deaths where there are allegations
of police wrongdoing—and they are just allegations.
We can only deal with four or five maximum in a
year so projecting that forward it takes a long time.
We have enough money for 13 staV to investigate
those out of our current 109 investigative staV and,
as I pointed out to the Committee previously, it is not
suYcient money because I am actually dragging the
resources of the present to deal with the past, and
they are very complicated cases. The tragedy as I
have said, and I believe, is that we hold out hope and
expectations to victims that we are going to solve
something; in fact in a lot of cases we have
demonstrated that the police did no wrongdoing in
terms of the context and where they did or possibly
did there is loss of evidence, failure to co-operate by
the retired oYcers—they are very complex cases
taking multiple years. It is very diYcult and so I was
certainly looking for a diVerent way to deal with that
and I think the Eames-Bradley suggestion oVers
hope for that. The Enquiries Team have scoped and
we are in the process of scoping where there is
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evidence and where there is not evidence in the
multiple cases we have and we are able to move those
probably quickly through the regime in saying there
is no hope or possibility of evidence and we can
move those on to an information-gathering session.
The merits of that and the details of all of these
would have to be worked out by Government.
Getting information is important to some people to
deal with that, but moving beyond that to another
strand of reconciliation is a hopeful move as well.
The five-year limit—when I met the committee I said
that is probably being optimistic in terms of that but
I do agree with the principle of closure. I would not
be in a position to put a timeline on it but I suspect it
would be more than five years. That part is therefore
okay. Perhaps for society the advantage of a
thematic study is for me the kind of strength of the
recommendations depending on how it would be
handled. The role of informants in society in a period
of conflict or war, depending how it is called, could
be important to lay some myths to rest and discuss
the pros and cons of using informants in society from
all sides. It is damaging the truth or indeed can be
damaging—Dennis Bradley or Lord Eames said that
as well. That oVers some hope. Broadly speaking I
gave it my general support and leaving aside the
issue of the recognition payment which I will leave to
others the framework is good. I cannot speak about
the mathematics of it because their costing of £100
million for HET and ourselves over this same period
of time seems large, larger than I can see at the
present time, but I have not queried that subject with
them. Those are, Chairman, my general comments.
Chairman: That is very helpful and of course we fully
respect your—in the nicest possible way—evasion of
the recognition payment question where you do not
feel it is appropriate for you to comment. This
Committee will have to comment on that and
obviously we will do so in due course. Are there any
colleagues who would like to come in on this?

Q311 Lady Hermon: May I just take Mr Hutchinson
back to the five-year limit. Surely one of the firm
recommendations from Eames and Bradley is that
there has to be a finite amount of digging into the
past and five years is what is recommended for the
Legacy Commission. I have listened very carefully;
you have over 100 cases of alleged—I stress the word
alleged—police misconduct and you reckon that in
fact you will get through about four or five per year.
You hinted that you felt the five years would not be
suYcient for the Legacy Commission; do you have
an idea in your head or will you be submitting an
alternative recommendation of a lengthening of that
timescale?

Mr Hutchinson: The report as I recall reading it says
that they thought the Commission could start by the
end of 2010 with obviously a lead-up time. If they hit
the ground running in 2010, given the volume of
cases and moving the evidentiary cases and the
possible criminal productions through, combining
the resources that we have plus the Historic
Enquiries Team—do not forget I have a case with the
Northern Ireland OYce for 46 more people and £3
million per year because I thought it was important
to get that into that public domain and give out the
information that that is what is required just to deal
with the police complaint aspect as well. Somewhere
you can rationalise all those numbers into an
appropriate number. In our oYce I am still dealing
with quality aspects but it has taken the oYce really
eight years to build up its quality level of
investigation. Starting running, getting Article 2
compliance—in other words independent and
impartial investigators to fit into that—is very
diYcult, so there is the whole human dimension of
recruiting, retaining staV, having all the evidentiary
and legal mechanisms to investigate. I think it is
being optimistic in terms of the start date probably
after the Government has appropriately reflected
and made their decision; then you have to hit the
ground running, so I think the first year might be
lost. A more direct question is how long it would
take. My analogy is as Oversight Commissioner in
the Patten Reforms where there were successive
appointments and continuations of the role and
essentially it was our oYce that had to say we are
suYciently there that we can start. These things
therefore breathe a life of their own; I adopt the
concept of a finite time but I am thinking practically
it would be more like seven years. Even that is a
guess but what I suggested to Eames and Bradley
when they were consulting was that they should have
a finite period of time and one limited extension so
that it does not go on forever. I would hesitate to say
that there is a magic number—they have picked five
and it is a good starting concept but it is possibly
naı̈ve to think that it could all be finished in five years
because you have to move everything all the way
through.
Chairman: Our acquaintance with the subject in our
last inquiry does indicate that this is a very diYcult
one. We would all agree that there does have to be a
limit, it is a question of what is the realistic one that
reconciles so many conflicting interests. Thank you
for those initial reactions; it may be that we would
want to come back to you either for some further
written comments or some oral ones but we do
appreciate your presence this afternoon. We wish
you a safe journey back and thank you very much
for coming.
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Q312 Chairman: Minister, on behalf of the
Committee I would like to welcome you and your
oYcials. We are always very glad to have you before
the Committee. We have much appreciated, and we
would like to put this on the record again, the co-
operation we have received from the Northern
Ireland OYce in general, but from you in particular.
We value the work that you have done. That does
make it all the more unfortunate that I have to begin
with some criticism. We have just today been given
an indication that all stages of the Northern Ireland
Police and Justice Bill are to be taken on the floor of
the House on 25 February. We feel very, very upset
and concerned and, indeed, aggrieved about this,
Minister, and for a number of reasons. First of all,
it is known that this Committee always meets on a
Wednesday. Second, your oYce has known for some
time that Lord Eames and Mr Bradley are due to
give evidence on their very, very important report,
into which this Committee is conducting an inquiry,
on that day and, clearly, if there is Northern Ireland
business on the floor of the House, the Committee
could not meet, because all Members would wish to
be there and many of them would wish to participate
in that debate. Our third reason is that this cannot by
any stretch of the imagination be construed as
emergency legislation. The House is not sitting next
week and the Committee would have expected the
courtesy of a briefing on this bill and an explanation
as to why it is necessary to do all stages on one day.
I am sorry to begin with a salvo of rather critical
questions, but we are very annoyed about this. That
view stretches right across the Committee and I
wonder what you can tell us.
Paul Goggins: Thank you for the warm welcome, Sir
Patrick! I can tell you that there are a number of
circles to be squared in all this.

Q313 Chairman: Clearly we are not one of them.
Paul Goggins: We cannot proceed with legislation at
Westminster, which will be very important
legislation in terms of moving to the devolution of
policing and justice, until we have agreement
amongst the parties in Northern Ireland. Equally, we
do not want to delay, so we have to try to get the
timing right. I have heard your criticisms and
concerns. I can promise the Committee that I will
take those criticisms and concerns back to the
department for some discussion, and I will

personally come back to you with some response to
that. You make the point—and you have made it
previously and it is important from your point of
view that you go on making it—that you do your
business on a Wednesday. I know there have been
other occasions when there have been side
committees and so on which make life diYcult, so
that is a very timely reminder.

Q314 Chairman: Indeed.
Paul Goggins: I will take those comments back. I can
tell from the way the points were presented that it is
a common view across the whole Committee.

Q315 Lady Hermon: Minister, I am delighted to see
you here this afternoon. Could I just check whether
assurances or promises have been given already to
Sinn Fein about the timing of this legislation being
introduced into Westminster?
Paul Goggins: There have been considerable and
ongoing discussions which reflect the point I made
earlier, that we cannot proceed until there is
agreement, but once the necessary agreements are in
place we move as quickly as possible because, whilst
it is not an emergency in the way that perhaps
previous legislation in relation to Northern Ireland
has been, it is urgent that we get on with this, and
therefore that particular date was selected as the date
for doing the bill.

Q316 Lady Hermon: Minister, might I just press you
on that.
Paul Goggins: Of course.

Q317 Lady Hermon: Do Sinn Fein already know
that 25 February has been selected for that bill?
Paul Goggins: Everybody knows that 25—
Lady Hermon: With the greatest of respect, we did
not know.

Q318 Chairman: We did not know.
Paul Goggins: No, I mean that everybody knows
now that that is the date.

Q319 Lady Hermon: Have Sinn Fein been given an
undertaking that the legislation would be introduced
on 25 February?
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Paul Goggins: Obviously, knowing that we were
close to an agreement, we had to move to try to
secure a date when we could take this legislation
through—

Q320 Chairman: Minister, I have been looking at
this document, which I had not seen. It does say
“provisional” on the top, and business is always
provisional until confirmed. Only this week we have
had an example of the change of business. The
Political Parties and Elections Bill, which we took
this week, was originally down for last week and it
was changed—I am sure for very good reason, I
make no criticism of that—and I note that the
second day of the Political Parties and Elections Bill
is down for Monday 2 March. Even if there were to
be a delay of a few days, I can see no reason at all why
those two dates could not be switched. I do think
that it is not until tomorrow that the Leader of the
House announces, and even when she does
announce she always begins her announcement by
saying the “provisional business”. I am grateful to
you for what you have said about taking this back
with you, but I really would like you to convey the
fact that this Committee, which has always tried to
behave constructively and responsibly and has never
behaved in a partisan political way—and you know
that—really does feel that this is insulting to this
Committee to put this business on at this short
notice and on the day when it is well-known we are
meeting and that we have Lord Eames and Mr
Bradley before us.
Paul Goggins: Your own comments, Sir Patrick,
indicate that it would not just be within the gift of the
Northern Ireland oYce to change the business of
the House.

Q321 Chairman: Of course.
Paul Goggins: That is why I will take all of this back,
with the words that you have said ringing in my ears,
and I will come back to you.

Q322 Chairman: I am very grateful for that.
Paul Goggins: The Secretary of State and I both
appreciate that on these matters it is important to be
constructive and to try to get everybody in the same
place, because it is just very, very important in terms
of quite sensitive issues. That has always been
appreciated. Certainly I am sorry if, on this
occasion, that has not been followed through, but I
will come back to you and quickly.

Q323 Chairman: I am very grateful. Thank you very
much indeed. We do hope, Minister, you will be able
to give us some positive news very soon. Perhaps
when you do convey these views you could even
make the suggestion I have made about that switch
in dates. If promises have been given of an early
introduction of the bill, a two- or three-day delay
does not make much diVerence. Minister, could we
turn to the issues that we have been looking at, as
you know, for our current inquiry, which is cross-
border co-operation. We went to the Republic a
couple of weeks ago. We saw the Minister for Justice,
we saw the Commissioner of An Garda Sı́ochána,

we saw the Foreign Minister and a number of others,
and we had very good co-operation from them. Both
there and from people, such as the Attorney
General, at the dinner which the Ambassador
arranged for the Committee on the evening of the
Monday we were in Dublin, we heard the constant
refrain that relations had never been closer or more
constructive. Would you like to comment on that?
Paul Goggins: I absolutely concur with that view.
Dermot Ahern, the Minister for Justice, and I are in
regular contact on a range of issues. Commissioner
Murphy I know is in close liaison with the Chief
Constable of Northern Ireland. It is the exchange of
information day by day, of course, which helps to
support operational policing but it is also the wider
and strategic interests which are discussed, whether
that is in terms of organised crime or the
management of sex oVenders and a whole range of
issues. My responsibilities really cover the areas both
of policing and of criminal justice. As you know
from your own inquiries, there is a range of formal
agreements and protocols covering both of those
issues, but they are very, very closely related. It is
certainly my experience in the time I have been in
Northern Ireland, which is two and half years/
approaching three years now, that the relationships
have improved and the co-operation is excellent. I
think that people have a can-do mentality, and if
there is an issue or a problem to be addressed then
people get on with it.

Q324 Chairman: Following on from what you have
just said about your meeting with the Justice
Minister, these meetings at ministerial level take
place fairly frequently, and you find them
constructive and helpful in every way.
Paul Goggins: I do indeed. There is a requirement
under the inter-governmental agreement on co-
operation in criminal justice matters that I meet the
Minister at least once a year formally to review the
various working groups and so on that we have
established between the two jurisdictions, but on a
more regular basis than that I meet my opposite
number and speak on the telephone as and when
required. I certainly get from Minister Ahern and,
indeed, Commissioner Murphy a very strong sense,
particularly in relation to cross-border crime, that
we have a shared purpose to deal with this and to
deal with it eVectively. I might say that I know fuel
fraud has been a particular interest of this
Committee for a long period of time. In the course
of last year I established a new Fuel Fraud
Enforcement Group within the Organised Crime
Task Force, and for the first time ever we had the
Revenue Commissioners and the Criminal Assets
Bureau, which of course involves the Garda, as part
of that Enforcement Group. They are absolutely
working together at the strategic level, the
intelligence level, and the operational level, and in
recent months there have been very good outcomes
from that work. That really is the kind of sense of
will that is there now, respecting the fact that there
are separate jurisdictions, diVerent legislation,
diVerent powers, but they are absolutely determined
to work together.
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Q325 Chairman: How often do you find you are
speaking to your counterpart?
Paul Goggins: It would not be on a set basis. I spoke
to him on the telephone a few weeks ago now in
relation to one or two matters and a little while
before that I met him for one of our regular meetings
in relation to the criminal justice issues.

Q326 Chairman: We have had three Ministers of
Justice during the time that you have been occupying
your position. Has there been any particular change,
or has it just been a consistently good relationship
regardless of the people?
Paul Goggins: Consistently good. You are quite
right: I am on my third Justice Minister in terms of
the Irish authorities now. Last year we had two of
these formal meetings in relation to the criminal
justice agreement; the year before there had been
one. I think there is a sense that we need to do this
on as regular a basis as possible. Of course, beyond
the ministerial meetings and those formal sessions
that we have there is a good deal of working going
on, as I say, at the strategic and the operational level
all the time.

Q327 Chairman: Are there any things that could be
done to improve it?
Paul Goggins: I am sure there are. I am sure there are,
although I noted that in his evidence to you the Chief
Constable for Northern Ireland, Sir Hugh Orde,
spoke about the level of co-operation between the
diVerent police services as being “seamless”—I think
that was the word he used—and there is a sense now
of getting on in a very practical way to deal with
issues. I am sure there will be a range of issues. The
various working groups that we have established
under the criminal justice arrangement cover sex
oVenders, and we are constantly searching and
working to make sure that any potential loopholes
there can be closed down. We have a working group
on forensic science, for example. That is very
important too, especially where they may be able to
develop a certain specialism, we may be able to
develop a diVerent specialism, and then we can share
the benefits of that.

Q328 Chairman: At the moment there is nothing
more important than policing and criminal justice in
the context of both Northern Ireland and the island
of Ireland. At the moment it is a co-operation
between the UK Government and the Government
of the Republic which you are describing. What are
the implications for the devolution of policing and
justice? What changes do you think are likely to
happen as a result of that?
Paul Goggins: It was interesting that one of the
recommendations by the Assembly and Executive
Review Committee in their first report on devolution
and policing and justice was that the inter-
governmental agreement we have on criminal justice
matters should remain in place beyond the
devolution of policing and justice powers. I think
that was a very welcome recognition of the
importance of that co-operation at ministerial and
oYcial level. There is one issue to be resolved there,

which is of course that that is an agreement between
the British Government and the Irish Government
and it empowers the British Minister—at the current
time, myself—to co-operate with my counterpart.
When we have a devolved Justice Minister, then
obviously that situation changes, but we are
confident we can deal with that through an exchange
of letters between government, so that there is a
seamless transition beyond devolution. Then, of
course, as the Committee recommended, there
would be an opportunity to review that arrangement
in due course, and then it will be for the two
authorities to work out any new arrangement
between themselves. Certainly, that will carry on
through and beyond devolution. In terms of
policing, there are very, very good relationships at
chief constable level.

Q329 Chairman: We have seen both of them. There
is one final question from me at this point, and it
goes back to the issue I referred to at the beginning.
The bill that is going to be brought forward
shortly—and we hope not on the date indicated but
shortly—what precisely will that do?
Paul Goggins: There is an agreement, as the
Committee will be aware, going back to November,
between the First Minister and—

Q330 Chairman: The 17 November agreement.
Paul Goggins: Yes. Part of that agreement is for a
model that will be time-limited. That provision is not
within the current legislation that is already in place
following earlier legislation before this House. That
is one issue that will need to be dealt with. There are
a number of other issues, including judicial
appointments, which have been under discussion as
well. They will need to be dealt with, as well, within
that bill. Sir Patrick, I got carried away with myself
there. Peter May, Director of Policing and Security
in the Northern Ireland OYce, would like to add
something on the bill.
Mr May: The Assembly and Executive Review
Committee have recently completed the second
report. That was approved by the Assembly very
recently. The bill will look to give eVect to those
conclusions reached by the Assembly that require
primary legislation in the sorts of areas the Minister
has described.
Chairman: Thank you for that clarification. Mr
Grogan, and then I want to bring in Iris Robinson.

Q331 Mr Grogan: What threat is posed by the
continued cross-border criminal activities of the
Continuity and Real IRA? What mechanisms are
used at governmental level to try to deal with that?
Paul Goggins: Dissident Republicans still do pose a
significant threat, particularly to the police. They
have made it clear in their own way that they wish to
kill police oYcers. I know that this is something that
is a very high priority for the Chief Constable, the
Secretary of State, and indeed myself, and we meet
regularly and review the position. Only a few days
ago, of course, there was a device left in a car at
Castle Welland. That would have wrought havoc,
had it gone oV, and it would have killed many
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people. That is the scale of the threat that they pose.
Is it a threat that we can deal with? Yes, I believe it
is. It is very important that all the law-enforcement
agencies and security personnel work together to
that end. The Committee knows from its own
inquiries and investigations that the coming together
of organised criminality and Dissident Republicans
is a lethal mix and, therefore, on all fronts we have
to deal with it. The Organised Crime Task Force is
there to deal with it, but also the police and security
services are there to deal with the threat posed by
Dissident Republicans as well. They have no base in
the community, they have no support, but they have
that intent and we are absolutely determined to deal
with them. I have to say there is a high level of co-
operation between the Irish authorities and
ourselves on this. A great deal of intelligence and
information is exchanged, and even at the
operational level there is very good co-operation in
this area as in others.
Chairman: Before calling Iris Robinson, perhaps I
could put formally on the record how glad we are
that you are suYciently recovered to be back to the
Committee.

Q332 Mrs Robinson: Thank you. We had comments
by Sir Hugh Orde that the terrorist threat is at its
highest in this its sixth year. Can you tell me how
many PSNI members and, indeed, prison oYcers
over the six years have had to move home because
they have been targeted by the Dissident
Republicans? Has the fact that the army
installations have been removed from the border
assisted the dissidents in coming across both
jurisdictions to carry out their vile deeds?
Paul Goggins: I could not give you a precise figure
this afternoon for the number of prison oYcers and
police oYcers who have had to move, but I will
happily send that information to you and to the
Committee.1

Q333 Chairman: Thank you.
Paul Goggins: There are two particular ways in
which people who are under that kind of threat can
be assisted. One is for them to move house
completely—and obviously that is a very big step for
anybody to take. There is also within my department
the Limited Home Protection Scheme which can
assist people who face a severe or substantial threat
from terrorists. Indeed, we still operate that system,
and daily I am involved in decisions in relation to
that. It is deeply regrettable that those kinds of
arrangements still have to be in place when so much
of Northern Ireland is normal, is moving forward, is
peaceful, and is ambitious for its own future. I see
every day the determination of people not to give in
to that threat that still remains but to deal with it and
overcome it. As I say, Dissident Republicans have no
support base, they have no political support. As I
said in answer to John Grogan’s question, they are
largely involved in criminality of all kinds and we
need to bear down upon them.
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Q334 Mrs Robinson: Have the installations being
removed from the border helped?
Paul Goggins: Obviously those installations being
removed was a remarkable and important step
forward in terms of Northern Ireland and its journey
to more peaceful times and has been widely
welcomed. But clearly because of the threat that
such people pose, especially where they use the
border in eVorts to try to assist themselves in what
they are doing, it is very important that law
enforcement, north and south, does work together.
With modern communications system and the
determination and the will to work in the so-called
police to police way that they do, I think that all of
these things are covered. I can say to the Committee
that I know from my own knowledge of certain
cases, not all of which I would want to reveal here
this afternoon, that there is active ongoing
surveillance and monitoring of people who move
south-north/north-south on an ongoing basis. That
is incredibly helpful and I think has saved situations
from occurring that we would all have regretted.
Mrs Robinson: I think it is very important that you
do have close co-operation with your counterparts
in the Republic because time and again people in
Northern Ireland watched as the IRA, as we knew it,
was able to go back and forth and live quite happily
in the Republic of Ireland with little or no names
being given over or, indeed, people being sent over
the border to face court and they were living quite
happily there.
Chairman: Thank you very much for that.

Q335 Mr Murphy: Minister, to continue from my
colleague John Grogan’s point, whilst you have
explained the situation as you see it with the
Dissident Republicans, I wonder whether you would
comment on what threat, if any, you see from the
Loyalist Paramilitaries. I am sure you will appreciate
that the extension that went through the House two
weeks ago was not universally well-received and I
am wondering whether you see that as a continuing
threat or a diminishing one to loyalists.
Paul Goggins: Let me deal, first of all, with the issue
of the extension of the decommissioning amnesty
order, which I know was controversial. A good deal
of discussion took place between the political parties
here, as well as in Northern Ireland and with other
community representatives too. I was pleased last
Thursday when the Committee broadly ended up in
the same place, which was to send out a very, very
strong message to Loyalist Paramilitaries that there
is no place for their weapons in Northern Ireland,
there is no legitimacy for their so-called protective
stance on behalf of their communities. Most of their
communities do not want such goings on either.
That is the message and, very clearly, unless there is
significant progress in these next six months, and
significant progress means actions not just words,
then the Secretary of State has made it clear that
when we come back after the summer we will move
immediately to end the amnesty order that we are
seeking to renew at the moment. It is very important
that the message goes out that it is over. They have
one last chance now to use this additional route to
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get rid of weapons from the community and in
February next year, whatever happens, it is gone for
good. We will not be seeking primary legislation to
review the decommissioning arrangements beyond
that. It will be over next February. This is one last
chance. It is very clear that, whilst the Loyalist
Paramilitaries do not pose the same kind of threat to
the police that the Dissident Republicans pose in a
very stated way, they still do pose a very serious
threat, not least to their own communities. Many of
the attacks and lives lost are within their own
communities and are the product of feuds and so on.
So much of it now is interlaced with organised crime
of all kinds, and it really is important that the
weapons are handed over, removed, and if they will
not do it then the police will move in and take them,
where they have information and knowledge that
they exist, and people will be brought to book. It is
so important that message goes out. What is very
welcome is that some of the loudest voices in this
debate have come from within loyalist communities
themselves. They have made it clear that there is no
room for this and it is time it ended.
Chairman: I have two bids, one from Mr Simpson
and one Mr Hepburn. Could we hear from you both
briefly before we move on because of the time.

Q336 David Simpson: I will be brief, Sir Patrick, and
I thank you for letting me in. The Minister will be
aware, when we talk about Loyalist Paramilitaries
and Dissident Republicans and the threat that is still
there, of the murder that took place in Londonderry
last night. Is the Minister in a position to give us any
information on at?
Paul Goggins: I cannot give you any more
information than you will already be aware of. A
man was murdered. Shot. Obviously the loss of any
life is deeply regrettable. The police have started an
urgent investigation into that and no doubt they will
update us in due course. Loss of life in those
circumstances, wherever it is, whether it is in
Northern Ireland, whether it is Northern England,
wherever it is, is deeply to be regretted, whatever the
cause of it, whoever is involved in it, and those
responsible need to be brought to justice.
Chairman: Thank you very much indeed.

Q337 Mr Hepburn: Whilst it is very evident why we
need cross-border co-operation as far as Republican
threats are concerned, where would cross border co-
operation come into eVect as far as Loyalist
Paramilitaries are concerned? It is important as part
of the Republican thing, because the nationalist
areas are around the border and so you can
understand why you need cross-border co-operation
there, but where does it come into eVect as far as the
loyalists are concerned?
Paul Goggins: It would not. The cross-border crime
would be almost exclusively related to Dissident
Republicans.

Q338 Chairman: Only in so far as there is some
collusion between these groups on things like
smuggling.

Paul Goggins: Yes. Indeed, in one of the operations
of the Fuel Fraud Enforcement Group back in
September last year there was a direct link between
people who were smuggling and laundering fuel and
those who were on the receiving end of it.

Q339 Chairman: Quite.
Paul Goggins: I think that is true. I think that goes
to the heart of it, that the main objective of the
majority of these people is to make money out of
illegal activity: they are criminals. But certainly in
terms of the cross-border law enforcement as we
would generally regard it, it would not really be an
issue.

Q340 Chairman: Perhaps I could move you on. You
have talked about signs and you have talked about
the need for real progress. This Committee has taken
a particular interest in the Paul Quinn murder—that
really horrible crime. We have had the privilege—
and I use the word very deliberately—of meeting the
Quinn family on a couple of occasions, once in
Belfast and once in Crossmaglen, and of
maintaining, through one of our Members in
particular, Dr McDonnell, a contact with them.
Arrests have been made but, as of today, unless there
has been some development today, no charges have
been preferred. Of course the test of co-operation is
not just that oYcers go out together, which is itself
encouraging and a great advance, but that criminals
are brought to book. Can you give us any more news
on Quinn at the moment?
Paul Goggins: I cannot give you any information in
relation to anybody having been charged because
nobody has been. You are quite right, there have
been arrests. The PSNI I think have arrested nine
people. They have done this under their own powers
and within their own jurisdiction but they have done
it very much hand in hand with the Garda, who have
been obviously conducting their own investigations
and in many ways have taken the lead. But there are
separate investigations going on in Northern Ireland
and the Republic. It was a despicable murder, and it
is regrettable that so far nobody has been charged. In
a sense, we see the limits still of the current situation.
In order to bring people to justice, we require the
people who know who these people are to come
forward and make statements and give evidence.
That remains a strong plea from me and I am sure
from every Member of this Committee.

Q341 Chairman: Very much so.
Paul Goggins: That still needs to happen in greater
measure than it has so far. In terms of the level of co-
operation between the two police services, senior
investigating oYcer to senior investigating oYcer, it
has been very eVective. It is also clear from some of
the work that has come behind the Quinn murder
investigation, at the behest of the permanent
secretaries in the Department of Justice and also in
the Northern Ireland OYce, that both the PSNI and
the Garda, the oYce of the Director of Public
Prosecutions and the Public Prosecution Service in
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Northern Ireland and the respective departments,
have come together to do some work which I think
will bear much fruit in terms of developing protocols
for how to conduct cross-border investigations in the
most eVective way. Certainly I would be very happy
to share with the Committee the fruits of some of
that work when it is available.2 I am thinking
particularly of the new manuals which are being
developed which will guide oYcers who are
conducting investigations. I hope that in April or
May, sometime around then, those manuals will be
available and I would be happy to share them with
you.
Chairman: Thank you very much indeed.

Q342 Mr Murphy: Minister, thank you for your
comments and thank you for your information
shared with us. The most heartening thing for me
was the very visible co-operation between the Garda
and the PSNI in the aftermath of the Paul Quinn
murder. For my money, and this is confirmed by
talking to people on the ground, it dramatically
increased public confidence, not just from the two
forces being joined to work together but the fact of
the policing generally in that area. What scope do
you see for that type of visible co-operation in other
similar incidents? Hopefully, we do not have a
similar incident, but in other circumstances where
there is a cross-border dimension do you think that
exercise can be repeated?
Paul Goggins: I think it can. The criminal needs to
see and the community needs to see that, whilst the
police services are diVerent and operate within their
own jurisdiction, where there is criminality on the
border then they work together and in a highly
visible way and that nobody has a problem with that.
I think that is a very, very important statement, both
about where we are in terms of the political
development but, also, in terms of the prime
responsibility of making sure that people are safe
and that crime is dealt with. I think that is very
welcome. There are many other opportunities to
extend the benefits of that. I have mentioned the
work that has been going on in relation to
developing these manuals of good practice and so on
in relation to investigations undertaken by the
police. There is also the issue—and I know, again,
the Committee have an interest in this—about the
exchange of personnel, so that police oYcers, north
and south, can operate within each other’s teams,
albeit not necessarily with the full powers of a police
oYcer. With the cultural change that can happen
because people share their diVerent understandings
and diVerent perceptions, enormous strides forward
can be made. At many diVerent levels I think that
often highly visible level of co-operation is bearing
real fruit.
Mr Murphy: Thank you.
Stephen Pound: Perhaps I could ask you to enlighten
us on Schengen. We seem to be in the bizarre
situation of having the Northern Ireland OYce
telling us that we will not sign up for Schengen in its
totality because the Republic of Ireland will not, and
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yet when we met Minister Dermot Ahern a couple of
weeks ago he said that he cannot do it because we
will not.
Chairman: He said he would like to.

Q343 Stephen Pound: I hope that does not dilute the
significance of what he said. I appreciate there are
problems with the Common Travel Area and I
appreciate there are other issues, but SOCA are
telling us certainly that Article 41 of Schengen would
be invaluable, they could really use it. What exactly
is HMG’s position on Schengen at the moment?
Paul Goggins: I would certainly be very happy to
discuss it with Minister Ahern at the next
opportunity I have to meet him. It is interesting that
you say SOCA say it would be very beneficial to
them. The Chief Constable has never made that case
to me at all. The issue with Article 41, of course, is
that it would require both to sign for it to be
applicable in practice, because, necessarily, we share
the same land border. In a very practical way, Sir
Hugh Orde and his people have sought, with their
counterparts in Ireland, just to get on and make co-
operative policing work in practice. He has his own
direct contact obviously with the Commissioner, but
at local and operational levels there is very good
communication between police oYcers north and
south. Frankly, if somebody had committed a
serious oVence in Northern Ireland and they went
across the border, then you can be sure that the level
of communication and co-operation between the
law enforcement agencies would mean that they
were immediately dealt with in Ireland. At a
practical level, for getting on with it, I would be very
happy to discuss with Minister Ahern his
observations following your discussion with him but
I can say that nobody from law enforcement in
Northern Ireland has ever made the case to me that
we need to sign Article 41.3

Q344 Stephen Pound: Earlier on you referred to a
can-do attitude in this area. I respect that and I think
all of us would but it seems to me that we have an
unoYcial protocol emerging, not just between Sir
Hugh Orde and Fachtna Murphy but on the whole
cross-border area. It worries me that if we have an
unoYcial bilateral emerging here, that will be
challengeable at some stage and we may lose a case
at some stage which is brought to us. Surely the
relationship between the two countries should be
formalised. I do not speak for the Committee and I
would not presume to do so, but I would have
thought that to have a Schengen agreement covering
the land border could only be beneficial in terms of
law enforcement. Can you perhaps let us share your
views on that?
Paul Goggins: Yes, there is development of a
bilateral approach, but both the PSNI and the
Garda have to operate within the powers that they
have. They are not creating a new set of powers on
that kind of bilateral basis, they have to operate
within that. Even if we sign Article 41, they would
still have to work out some kind of protocol or
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method of using the powers that come with it, so
there would still be the practical application of that
and, frankly, I think they are just getting on with it
so that they do co-operate in an eVective way.

Q345 Stephen Pound: It is a protocol that exists
without a legally defensive template and that is what
slightly concerns me. As we enter into ever more
litigious times, I can see a defence coming up in
which we could say that this was just two police
oYcers getting on with it and it would not be a
sustainable defence.
Paul Goggins: No, but they have to operate within
very clear powers. There are limitations on powers of
arrest, on powers of questioning and so on. You have
put your finger on an important point, which has
been the subject of the seminar and the ongoing
discussions between the criminal justice agencies
north and south of the border, and it is very
important that where evidence is gathered in one
jurisdiction that it would be sustainable in a court in
the other jurisdiction. For example, we have PACE
that operates in Northern Ireland, which has all
kinds of rules about people being advised of their
right to legal advice, rest periods, and so on. If the
questioning and the evidence gathering is done in
Ireland but then the case eventually comes to court
in Northern Ireland, it is very important that the
same rules of evidence operate right from the very
beginning of the investigation, otherwise we could
lose a case if diVerent standards were deployed in
Ireland rather than Northern Ireland. It is very
important that we have the same level of adherence
to standards and rules in either jurisdiction so that it
could be applied in courts either side of the border. I
do not know whether the Committee has been able
to study the conviction in relation to the murders of
Mr Jones and Mr Burns in 2007. These were two
brutal murders which took place in Belfast. Arrests
were made in Dublin, and a man brought to justice
in Dublin is now serving a life sentence. It seems to
me that if by the level of co-operation we have we can
sustain that level of justice in the face of a
horrendous crime, then that should encourage us
that these systems do work.

Q346 Chairman: We heard a graphic account from
Commissioner Murphy, and, yes, that is most
encouraging. We would be interested to hear the
result of your conversation with the Minister for
Justice.
Paul Goggins: I shall report back.
Chairman: Thank you very much indeed.

Q347 Lady Hermon: Following on from the evidence
you have just given to the Committee, I am mindful
of the fact that earlier in your evidence—and I did
take the words down carefully—you said that
potential loopholes in cross-border criminality
should be closed down. In any evidence submitted to
us by the Police Service of Northern Ireland they
have recommended that the current legislation, in
particular the Criminal Justice Act 1975 and the
corresponding legislation in the Republic of Ireland,
needs to be updated. It did cover the case to which

you have just alluded, the case of murder, but PACE
now would like that legislation extended so that, if a
criminal oVence is committed in one jurisdiction, the
arrest and investigation can be in a diVerent
jurisdiction. That legislation has to be updated. Do
you agree with that?
Paul Goggins: I have seen the exchanges about it. I
have to say, again, that PSNI have not come directly
to me to make that case but I think there are certainly
grounds to reflect on and to review the position. The
case is made very well that this legislation was passed
in 1975 and reflected those particular times. There
are forms of serious crime which were not possible
then; for example, crimes perpetrated through the
internet. There are also other crimes, like human
traYcking, which certainly were not prevalent in the
1970s. Whether they should be added to the schedule
is, I think, a legitimate question. I am sure the
Committee will have things to say about this but I
am sympathetic to having a look to see whether that
schedule should be updated in the way that Lady
Sylvia has indicated. It is not a commitment that we
will, but I am certainly aware of the concerns of the
PSNI and of the concerns as you have expressed
them just now Lady Sylvia, and I am open to look at
that matter very carefully.

Q348 Lady Hermon: Under the agreement about
criminal justice, which was thrashed out, as I recall,
at Leeds Castle, one of the key areas was looking at
sexual oVences committed in one jurisdiction, where
it is very easy for the perpetrator to escape across the
border. Surely, Minister, even at this stage you
should be able to make the commitment that
oVences such as rape, other sexual oVences and,
indeed, as you have just mentioned, human
traYcking, should easily be added to that particular
schedule.
Paul Goggins: As I say, I am very happy to look
again at the list of oVences that are scheduled to see
whether there is a case for others to be added. Given
the passage of time and given the high prevalence of
certain oVences, it is something that I am
sympathetic to and I am prepared to look at.4

Chairman: Thank you very much indeed.

Q349 David Simpson: Minister, the Organised Crime
Task Force was established, as you know, in 2000.
Whilst it has had some successes—£35 million worth
of criminal assets, illegal drugs or whatever—there is
a very high level of frustration among the legitimate
businesses, whether they be in Northern Ireland or
whether they be in the Republic of Ireland, who are
trying to abide by the law and run a legitimate
business. Whenever we see programmes—and I
think one was broadcast this week in relation to
money laundering or fuel laundering or whatever—
these guys lose a lorry or they lose a load of fuel and
it is so lucrative that it does not really matter to them
because they can replace it very quickly. There is a
frustration amongst legitimate businesses that these
guys, if they are caught, might lose a vehicle or
whatever but they continue. Someone selling drugs,
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if they lose a batch of drugs, will always replace that
and get back into the lucrative market they were in.
What more can be done on the border? Business is
very diYcult at the moment throughout the whole of
the United Kingdom. Economically things are
diYcult. It is frustrating, because if someone who
has a legitimate business sees that others just lose a
lorry or whatever, it entices them not to abide by the
law. What more can be done to tighten that up?
Paul Goggins: A couple of things: I think it is very
important that we keep on getting across the public
message that people who buy what they might
regard as a cheap deal, whether it is a pair of trainers
or a pair of jeans, or whatever, something that might
on the face of it be more aVordable, they may well be
paying money over to organised criminal gangs who
of course will use that money for dangerous
enterprises that could lead to loss of life. That could
be the selling on of drugs or even of weapons. We
therefore have to get this message across to the
public that you might think you are getting a cheap
deal, but you are handing money over to organised
criminal gangs who will do dreadful things in your
community. We have tried through poster
campaigns and all the rest of it to get that message
across. I know that you, David, and others around
the room also tried to get that message across as well.
People also want to see arrests made and assets
seized. That is a very, very high order of priority for
me. I am pleased, looking at the successes that have
come out of the Fuel Fraud Enforcement Group.
Yes, I am interested in how many thousands of litres
of illicit fuel have been seized, yes, I am interested in
how many lorries have been seized and all that, but
I am interested in how many people are arrested,
because it is when their activities are curtailed that
we can reduce that.

Q350 Chairman: But we are interested too, Minister,
in the punishments that are then meted out. One of
the things that has come across from our evidence
sessions and informal conversations on both sides of
the border has been the sense of frustration on the
part of diligent oYcials and oYcers who have
worked exceptionally hard sometimes to secure a
conviction, only to find that the sentence which is
handed out is derisory. That is something that really
has come across when we have talked to people who
are interested and concerned about the amount of
illicit alcohol that is smuggled, fuel and tobacco
products, many of them far more dangerous than
normal tobacco products because they have been
doctored and so on. These people who are guilty of
these oVences are not perpetrating victimless crimes;
they are perpetrating crimes that have many victims.
I do not know whether you share the sense of
frustration that it is very clear many oYcials feel,
that hard work in securing convictions is poorly
regarded and reflected in the punishments that
ensue.
Paul Goggins: I have a golden rule, which is that I am
here to help to make the policy and bring in the
legislation and the powers, and the judiciary have a
job to do, which is to use those powers to sentence
people. I do not wish, particularly in relation to

individual cases, to tread on their toes but of course
I have a great interest in how those powers are used.
If, for example, it was necessary to extend those
powers or to amend those powers, then I would want
to be in a position to do so, and so I pay very close
attention. I know there are concerns, and I am sure
the Committee will make its views known at the end
of this particular inquiry that you are conducting; I
think it is important, however, to look at sentences
in the round. Where, for example, somebody gets a
suspended sentence and the general view might be
that they should have gone straight to prison, it is
also important to see what else might have been part
and parcel of the outcome at court. Did they end up
paying their taxes and paying their duty? Did they
end up having their assets seized? Were they made
the subject of a serious crime prevention order? The
first of those in the United Kingdom was given out
in Northern Ireland. We have to look in the round at
sentencing, but I can assure the Committee that I
give this very close attention, not least for the
moment.
Chairman: Thank you. We do appreciate the
sensitivities of independence in the judiciary.

Q351 Lady Hermon: Minister, you will be well aware
of the very good working relationship between the
Criminal Assets Bureau (CAB) in the Republic of
Ireland and the former Assets Recovery Agency
(ARA) in Northern Ireland. It was swallowed up, it
was merged with SOCA last year. How many
successful prosecutions have been brought by SOCA
in relation to cross-border criminality since it took
over responsibility from the Assets Recovery
Agency?
Paul Goggins: I would need to write to Lady Sylvia
with a precise answer to that question.5 I can say—
and I made this very clear before, during, and after
the merger of the Assets Recovery Agency with
SOCA—that it is very important that in Northern
Ireland we are able to commit the same level of
resources, the same degree of priority in Northern
Ireland as we have done in the past, and that we
should not be changed in that as a result of the
merger, and that we should not, for example, be hide
bound by targets or thresholds set elsewhere in the
United Kingdom that may not be appropriate. What
matters is tackling and dealing with the harm that is
done by organised crime. Even taking out a small
player may be beneficial in terms of the impact on
the wider community. That remains in place, but,
since the merger in particular, I set out a two-year
asset recovery action plan with some very ambitious
targets, not just in relation to assets seized and frozen
but assets recovered; in other words, what comes out
at the end of the process. That is what people are
really interested in.

Q352 Lady Hermon: Yes.
Paul Goggins: Also, I am seeking to get across the
message to all law-enforcement agencies that it is not
just the job of SOCA to do the work of asset
recovery. It is the job of PSNI, it is the job of HMRC,
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and it is the job clearly now of SOCA. In the future
it could well be the job of the Public Prosecution
Service as well, albeit they would need to build their
capacity to do civil recovery work. The targets I am
setting are not for individual agencies, they are for all
the agencies together. I can confirm that in the action
plan for 2008–09 I am saying a minimum of £6.2
million, up to possibly £10 million as the target for
assets recovered in the current financial year. In the
first six months we achieved £2.799 million, which
was just below what we needed to have achieved to
be on track for that. I am determined that we will get
up to and achieve those targets because it is very
important in terms of taking the assets away from
criminals so that they do not have the working
capital to use for their enterprises, but, also, in terms
of public confidence it is important that people see
us doing more of this work rather than less.

Q353 Lady Hermon: Minister, I could not agree
more. It is very important to the people of Northern
Ireland to see what SOCA does. Are you concerned
about the low-level visibility of SOCA? In the
newspapers, when there has been a prosecution, they
have almost become invisible. Are you not
concerned about the lack of publicity of the actions
of SOCA since taking over the work of the Assets
Recovery Agency?
Paul Goggins: Obviously their profile is an issue for
them, and I know it is something that they think
about carefully, but SOCA has never been an agency
that has ridden in as the great champion to outflank
everybody else. They work with other law
enforcement agencies, so they work with the PSNI,
and it is very much a shared enterprise, therefore,
rather than something that they just do on their own.
In Operation ECLA, this tremendous operation
between the Dutch, the Irish, and PSNI, 270 guns
were found, many arrests were made, and money
was recovered. SOCA were involved in that. They do
not trumpet it, they do not make a big high profile
thing of it, but they are involved. It seems to me that
what is really important about SOCA is that they
have the international reach in terms of intelligence
and understanding and contact but they can do this
very local asset recovery work as well, and so we get
the best of both worlds. They see themselves as an
organisation in partnership with others. I think that
is very welcome. In the end, I think it will mean that
we do even better on asset recovery overall. Even
though you may not be able to diVerentiate the
SOCA bit of it, overall our asset recovery I think will
improve when all the agencies are stepping up to
the plate.
Chairman: We shall await with interest.

Q354 Dr McDonnell: Thank you, Minister, for all
the information you have shared with us so far.
When we talk here about a lot of stuV that may
concern us as politicians, you as a minister, and
whatever, the one issue that concerns the public is the
whole sex oVender scene. While there have been
some movement on information sharing, most of the
people I talk to feel it has not gone nearly far enough.
Most people would like to see an all Ireland sex

oVenders’ register, where it would almost be pro-
active on this information rather than passive on it.
Can you oVer me any comfort on that? Because that
is an issue that people keep raising with me, how
somebody in the North can duck over the border
and commit a crime or how somebody in the South
can duck over the border to the North and commit
some of the outrageous crimes that they do.
Paul Goggins: Obviously both jurisdictions have
their own sex oVender notification systems and
requirements. I do not think it is necessary to have a
combined, all Ireland sex oVenders’ register. It does
matter, though, that the two systems are able to
share information when that is appropriate. That
does happen. We have the information sharing
protocol. In individual cases we will have public
protection arrangements meetings at local level in
Northern Ireland and members of An Garda
Sı́ochána will come and attend those meetings, so
there is active engagement in terms of the
management of serious sex oVenders. That happens
all the time. The Probation Service, North and
South, also work well together. Operationally, in
terms of information, I think it is being shared.

Q355 Chairman: Minister, if I may just interrupt you
on that, from the Probation Service and from our
conversations, both formal and informal, we have
the clear impression that whilst, yes, there is co-
operation and, yes, that is a very good thing that
there should be, there is significant room for
improvement on this issue in particular. Dr
McDonnell is nodding assent and he was present at
all the conversations that we had in Dublin on this
one. I think you would be pushing at an open door
if you talked to your opposite number in Dublin on
this about a greater degree of reciprocity and a
greater degree of similarity. Perhaps you could
undertake to do that.
Paul Goggins: I have already had discussions with
him about it. It featured in my last meeting with him
and, indeed, in the last meeting I had with his
predecessor. In terms of the formal meetings we have
as part of the criminal justice agreement, I would say
that this issue features higher than any other—and
rightly so. The information sharing has improved. I
think now, although I am not technically expert on
it, the risk assessment programme that we operate in
Northern Ireland is now operating in Ireland and,
indeed, increasingly in Scotland and England as
well. That is a shared approach to the assessment
process, so that when somebody is assessed at a
certain level that the same level applies whether it be
in Northern Ireland or south of the border. In those
professional ways, the information is shared,
assessments are shared. Can we improve it? I am sure
we can always improve it. If this Committee makes
recommendations as to how you think we can
improve it, we will look at that very, very carefully
indeed.
Dr McDonnell: The point I would like to make with
the Minister is that the big concern people have is of
somebody disappearing oV the radar and
reappearing and re-oVending in four years time.
That does happen with people moving, for instance,
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11 February 2009 Paul Goggins MP and Mr Peter May

up from Northern Ireland to England or Scotland,
but it is much easier to jump the land border than it
is to jump the sea border, if I can use that term. Okay,
there may be quite a bit of paranoia around the issue,
but nevertheless it is paranoia that may be well
justified in many cases. I just leave it at that,
Chairman. I have made the point.
Chairman: I think you speak for the Committee on
this.

Q356 Christopher Fraser: I apologise for my late
arrival. The point was not that the Government has
not applied the right rules, but the NSPCC have
made it quite clear there are more stringent rules in
Great Britain and Northern Ireland than there are in
the Republic. It is more that the Republic needs to
come up to a standard that the NSPCC and the rest
of us can accept as being the most stringent rules. It
is not that there is any criticism, I suspect, of what
the Government is doing in terms of its
interpretation of it; it is that what the others are
doing is not coming up to a standard which will
make sure ultimately that children are protected.
Paul Goggins: We seek to work together to the
highest standards, but I think both of you have made
an important point. Yes, it is important that we have
good co-operation between Ireland and Northern
Ireland, but also we need that co-operation to extend
right across the whole of Ireland and the United
Kingdom, because if we are going to manage these
diYcult and dangerous people who will be very
devious in the way that they operate, then we have
to absolutely work together. There are issues about
foreign travel, for example, where there are slightly
diVerent rules that operate and diVerent rules
slightly in terms of when people move from south to
north, or when people move from Northern Ireland
down south. Yes, we seek together to try to iron out
those diVerences and where they exist to manage
those diVerences, but it is very, very important that
we strengthen public protection. Indeed, as a result
of the legislation that went through Parliament last

year, we now have in place new public protection
arrangements in Northern Ireland that deal with sex
oVenders but also violent oVenders as well, and we
have a whole series of local arrangements for
managing the most serious and the most dangerous
people. In cross-border areas where those people
have to be managed there is a good deal of co-
operation, not just with the Probation Service but
also with the police as well.

Q357 Chairman: Thank you. How well does the
European Arrest Warrant work? Has it had much of
an impact as far as you are concerned?
Paul Goggins: It does work. Since March 2004, 15
European Arrest Warrants have been issued to the
Republic of Ireland, and 23 European Arrest
Warrants have been issued to Northern Ireland from
the Republic of Ireland. Clearly the system is used
when necessary—not vast numbers, but clearly used
when necessary. It works in practice.

Q358 Chairman: Minister, we are very grateful for
your evidence. I know there is going to be a division
in the House in about two minutes. Could I just say
that one of the things that has struck the Committee
as we have moved around and talked to people on
both sides of the border has been not only the
genuine desire to co-operate and the actual co-
operation but also the very real personal friendships
that seem to be growing up between oYcials on both
sides with a real desire to make things work. I hope
that we shall be able to make some
recommendations that will make them work even
better. I would like to thank you for the work you are
doing. To return to the point with which I began: I
am going to give you a letter which puts into writing
the points that I made at the very beginning about
this unfortunate choice of business for 25 February.
We very much hope you will be able to help eVect a
change for us. Thank you and your oYcials very
much.
Paul Goggins: Thank you.
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Written evidence
Submission from the National Society for the Prevention of Cruelty to Children, Northern Ireland

Background

1. The NSPCC is grateful for the opportunity of submitting written evidence to the Northern Ireland
AVairs Committee’s inquiry into cross border co-operation in criminal justice and law enforcement between
Northern Ireland OYce and government of the Republic. The NSPCC runs more than 20 services and
projects across Northern Ireland and many of these have a cross border element and interface in some shape
or form. From a policy perspective, the issue of North South co-operation is one area that we see that
considerable progress could be made on to protect children. The NSPCC in conjunction with our sister body
ISPCC has been working on this matter since 2002 when we co-sponsored our first cross border conference.
It had become very clear to us and other NGOs such as Barnardo’s who have an all island presence, that
there were a number of opportunities to take forward safeguarding issues that would mutually benefit
children and their parents on both parts of the island.

The NSPCC also considers that closer cross-border cooperation is required at a European Union level on
some aspects of child protection such as vetting and barring, and is raising this issue with EU institutions
and Member State governments, including the UK and RoI.

North South Co-operation: Reserved Matters

2. In 2006 at the instigation of the then direct rule Health Minister Shaun Woodward MP (and following
assistance from Bairbre de Brun MEP), NSPCC, Barnardo’s, DHSSPS and the Department of Health and
Children in Dublin ran a further one day seminar in Dundalk on cross border safeguarding. As in 2002, this
received huge interest from professionals north and south. Topics of the seminar included: vetting and
barring, sex oVender management, cross border exchange of information, cross border service development
etc and how we might bring about closer north south policy and legislative developments.

3. Following the Criminal Justice Review which made recommendations around structured NS co-
operation, there have been a number of useful developments. The British and Irish governments signed a
Memorandum of Understanding on information exchange in relation to sex oVenders and there has been
growing tendency for the garda to attend sex oVender management meetings where there is a cross border
element. Under the auspices of the Criminal Justice Board, NIO, there has been increasing co-operation in
areas relating to probation and other criminal justice matters. Since the return of devolution we have seen a
renewed interest on north south co-operation because of the structures created under the Belfast Agreement
relating to devolved matters.

North South Ministerial Council and NI Assembly Developments in Regard to Devolved Matters

4. On 8 October 2008 the Assembly debated a motion by Paul Butler, MLA, on cross border child
protection arrangements. This concluded that recommendations should be made to both the North South
Ministerial Council (NSMC), the British Irish Council (BIC) in relation to ensuring that these issues are
placed on the agenda of both fora. Following the plenary meeting of the North South Ministerial Council
meeting on 7 February 2008, it was agreed that oYcials from both jurisdictions would co chair a cross border
group to intensify co-operation on child protection including an all island awareness campaign and
identification of medium to long term measures to improve child protection.

6. This was expanded on at the Seventh North South Ministerial Council Health and Food Safety
sectoral meeting, which took place on 28 May 2008. Ministers welcomed the establishment of a co-
ordinating group led by oYcials in DHSSPS and the Department of Health and Children and the intention
to develop a NS work programme on child protection. This includes plans to develop a cross border
awareness campaign with NGOs relating to internet and social networking problems, production of generic
cross border awareness materials dealing with such issues as reporting abuse, safe parenting and good
employment practices. The meeting also noted the development of safeguarding vulnerable groups
legislation.

7. Since the Plenary and Sectoral Health meeting of NSMC, work has been taken forward by the
DHSSPS in conjunction with the OYce of the Minister for Children in ROI. Following an initial meeting
in Dundalk on 20 June, five diVerent work streams have been established to oversee various developments:

— Information sharing—Children and families (ROI lead);

— Public Awareness- child protection (ROI lead);

— Internet safety (ROI lead);

— Vetting and Barring (NI lead); and

— Research (NI lead).
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Development of a North South Safeguarding Agenda: Some Key Areas

8. These developments are to be welcomed, establishing a basis for mutual co-operation that will benefit
both parts of the Island and in doing so protect children in this jurisdiction. However we are of the view that
a number of areas could benefit from further work and that co-operation between NIO and NI Executive
Ministers is necessary in doing so. There are often key linkages between criminal justice matters which are
reserved currently and social welfare issues that are the responsibility of the NI Executive. We have set out
below some key areas which can augment and complement what has been established. Where helpful, we
have illustrated some with case examples from our teams and practice.

Sex oVender assessment, risk management and public protection arrangements

9. The Irish Sex oVenders Act 2001 and the UK Sexual OVences Act 2003 establish diVerent
arrangements for the notification and civil control of sex oVenders movements. We would feel that there
would be great merit in seeking to ensure both statues operated in a similar way in each jurisdiction. Aside of
this we would wish to see the development of common language, models and structures around sex oVender
assessment and risk management relating to both adults and children who engage in sexually harmful
behaviour. While the Irish Sex OVenders Act 2001 and the Sexual OVences Act 2003 establish similar
registration and notification requirements on oVenders, there are substantial cross-border diVerences
around risk assessment and management of oVenders. Closer policy alignment of these systems would have
great benefit in cases involving a cross border element ie common agreement and understanding on levels
of risk and what these mean.

10. The move to public protection arrangements in Northern Ireland later this year facilitated by the
criminal Justice Order (NI) Order 2008 will also include developments to assess and risk manage various
forms of violent oVender. There are no comparable arrangements in ROI for the assessment and
management of this group of people.

Information exchange on adjudicated and non-adjudicated adults who pose a risk

11. The development of a cross border MOU on information sharing in respect of dangerous adults and
in families where children are thought to be at risk is essential. This could include information-sharing
procedures in respect of adjudicated and non-adjudicated adults covering criminal justice and child
protection issues. While we have made progress on formal information sharing on sex oVenders, as above,
many dangerous people are not actually convicted and some who pose a risk will have convictions for non-
sexual oVences. We could also do more to develop community sex oVender treatment programmes which
often deal with unadjudicated oVenders and which could benefit from a common appraoch on a cross
border basis.

Closer alignment of vetting and barring arrangements

12. While there have been developments in ROI with the establishment of the Garda Central Vetting Unit
and a policy move to carry out checks on all posts that involve work with children, there is no equivalent
of the DHSSPS Protection of Children and Vulnerable Adults Disqualification Lists, nor the DE Unsuitable
Persons List, inclusion on either of which creates a statutory bar from working with children and/or
vulnerable adults in defined activities. The provision of non-conviction information on vetting checks and
the capacity to develop civil barring lists are likely to be the subject of a future constitutional referendum in
ROI. Current north south diVerences on vetting and barring arrangements are likely to dramatically increase
when the Safeguarding Vulnerable Adults (NI) Order (SVG Order) is implemented in full next year and the
start of the Continuous Monitoring Scheme. This will have implications in particular around:

— the need for and information sharing protocol between the Gardaı́ and PSNI, relating to those who
live in ROI and work in NI in regulated activity, as defined in the SVG Order (eg those involved
in teaching, training, instruction, supervision or transport of children or vulnerable adults);

— sharing of information about those barred from working in children in the GB/NI and moving to
ROI; and

— managing the policy interfaces for all Ireland sporting and faith groups, made increasingly diYcult
by growing policy diVerences in each jurisdiction.
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Victims and Witnesses of Crime

13. DiVerences between the jurisdictions create diYculties and barriers for all victims and witnesses of
crime. As a child protection agency our particular focus is on children and young people, but many of our
comments will apply equally to adult victims and witnesses. There are particular challenges where the victim
resides in one jurisdiction and the oVence takes place in the other. These are characterised by poor inter-
agency communication and co-operation, increases in delay, added complexity in child protection issues,
poor communication from criminal justice agencies to victims and their families, and inequalities in access
to support and treatment services. Examples from recent cases highlight the issues involved.

Child A—Poor communication between both police services and the ultimate prosecuting authority
meant that the child had to be interviewed twice as the statement to the original police service was deemed
insuYcient. When this was ultimately followed by a decision not to prosecute, the child and her family could
not obtain a reason for this decision.

Child B—A lot of evidence was deemed inadmissible because it took place in another jurisdiction thus
limiting the prosecution case.

Child C—The alleged perpetrator was never apprehended as he moved between the two jurisdictions.

Child D—A lack of eVective assessment of risk to the child and problems with access to follow up services
due to poor inter-agency communication and co-operation.

We are of a view that considerable scope exists to develop and improve cross border services where there
is a north south issue and interface with criminal justice systems. This includes support for young witnesses
before, during and after court, and post-abuse treatment services. We have a recent example of the use of a
remote TV link from Belfast to Dublin which is a positive development. However, we also have an example
of a child who had to come back to Belfast to give evidence. This young witness has not received any support
or preparation, arrived at court in a highly emotional state and was unable to proceed with giving evidence.

Internet safety

14. The Byron Review published by the Department of Children, Schools and Families (DCSF) on behalf
of the UK Government on internet safety highlights the global challenge of the internet and the borderless
nature of problems. This involves everything from policing, investigation to awareness raising and cross cuts
reserved and devolved matters and the establishment of the UK Council on Internet safety by the UK
government illustrates the complex nature of problem. The makeITsecure initiative between the Department
of Finance and Personnel and the Department of Communications, Energy and Natural Resources oVer a
useful model to take forward all island initiatives on internet safety maximising resources on both parts of
the border. Regulation of internet and telecoms has a very London focus and remains a reserved matter to
the UK government. Some North South focus on protecting children on the island of Ireland in terms from
the internet would be very useful.

The European Union Context

15. It is worth noting that many of the challenges experienced on a NI-RoI basis are replicated on a larger
scale within the EU, in particular given the ease with which it is possible to move between EU countries to
live and work. The NSPCC has been lobbying for a number of years for better sharing of criminal records
information between EU countries for use in vetting and barring, as well as closer police cooperation around
sex oVender management. Some progress is being made, however it is not straightforward; for example the
diYculties mentioned above due to wide policy diVerences between NI/RoI on some aspects are amplified
when 27 diVerent Member States with widely diverging legal, cultural and institutional approaches are
involved. In 2007 the NSPCC produced a report, “Protecting children from sexual abuse in Europe: Safer
recruitment of workers in a border-free Europe” which made recommendations for progress in this area.1

We recommend that the EU dimension is taken into account during discussions on NI/RoI cooperation.

16. Internet safety is an issue the NSPCC is also addressing at European level, and along with the ISPCC
and organisations from other countries has recently created a pan-European network of children’s charities
to promote eVective European and international action on child internet safety.

Conclusion and Summary

17. Recent years have witnessed improved levels of north south co-operation in relation to criminal
justice and law enforcement both between the British and Irish governments at an international and EU level
and between the Northern Ireland Executive and the Government of the Republic through the NSMC.
These developments and their impact on public protection and child protection are to be welcomed.
However much more can and remains to be done in terms of a raft of policy areas where two very diVering
systems and sets of legislation interface in practice. From prevention, information exchange, vetting and

1 http://www.nspcc.org.uk/Inform/research/Findings/protectingchildrenfromsexualabuseineurope wda51227.html
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barring, the challenge of the internet oVender, sex oVender assessment and risk management and treatment
of cross border victims and witnesses a lot more could and should be done. Improvements in some of the
above areas will help protect children and adults on both sides of the border.

8 September 2008

Submission from the Chief Inspector of Criminal Justice in Northern Ireland

Criminal Justice Inspection (CJI) is an executive NDPB reporting to the Secretary of State for Northern
Ireland. Should policing and justice be devolved, sponsorship of CJI will transfer to the Justice Department
and the Minister of Justice will take over all the relevant functions which are currently exercised by the
Secretary of State.

The 1998 Belfast Agreement provided for a review of Criminal Justice (other than policing) in Northern
Ireland. The Review, which reported in March 2000, noted the importance of inspection as a tool for holding
criminal justice agencies in Northern Ireland to account for their actions and for the proper expenditure of
public resources.

The review concluded that a single, independent criminal justice inspectorate should be created. The
Justice (Northern Ireland) Act 2002 gave legislative eVect to the proposal. It provided that the Chief
Inspector must carry out inspection of 20 named organisations comprising all the main elements of the
criminal justice system except the courts.

Criminal Justice Inspection (CJI) Northern Ireland wish to refer to the following:

— CJI’s current relationship with the Criminal Justice System in England Scotland and Wales;

— CJI’s current relationship with the Criminal Justice System in the Republic of Ireland; and

— the benefits for CJI’s inspection process from increased cooperation between the NIO and the
Department of Justice.

1. I am Dr Michael Maguire the Chief Inspector of Criminal Justice Inspection in Northern Ireland. The
Inspectorate was established under the Justice (NI) Act 2002. It constituted as a non-departmental public
body in the person of the Chief Inspector and in August 2003 the first Chief Inspector of CJI was appointed,
I am the second appointee to the post.

2. The Criminal Justice Inspectorate is constantly striving to improve the eVectiveness and eYciency of
the criminal justice system in Northern Ireland and the use of benchmarking information from other
jurisdictions is an important component of the work of the Criminal Justice Inspectorate.

3. During the last four years CJI has benefited from the assistance of a range of other Inspectorate
organisations in Great Britain. CJI have also sought to examine cross border arrangements in relation to
Roads Policing with An Garda Siochana Inspectorate.

4. The benefits of this approach will be to assist CJI in its inspection process and facilitate an
improvement in cooperation in those issues that require a multi-jurisdictional approach.

5. CJI inspectors have sought to include and record where possible details of cross border cooperation
between the criminal justice agencies in Northern Ireland and the Republic of Ireland. There is evidence of
eVective operational cooperation between the criminal justice agencies in both jurisdictions not only on
cross border issues but also on issues that are common across the European community.

6. Inspectors from CJI have visited some of the prisons in the ROI and spoken to senior prison and
probation staV. Inspectors have also spoken at criminal justice related conferences in the ROI.

7. The recent CJI inspection of Roads Policing recorded the eVective operational levels of cross border
cooperation between the PSNI and An Garda Siochana. This inspection provided the first real opportunity
for CJI and An Garda Siochana Inspectorate to collaborate through the inspection process on cross
jurisdictional and border region issues. The inspection was conducted simultaneously both sides of the
border with inspectors observing in each others jurisdictions during the fieldwork period.

8. The Roads Policing inspection and the inspection of the Department of the Environment (DOE)
regulatory agencies particularly the Environment and Heritage Service (EHS) allowed CJI to examine in
some detail the issues that are peculiar to the border region including driving standards, mutual recognition
of driving disqualification, illegal dumping, organised crime etc.
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9. CJI are constantly striving to improve the eVectiveness and eYciency of the criminal justice system in
Northern Ireland and believe that benchmarking and the use of comparators are essential tools in achieving
these aims. We continue to build our relationships with HM inspectorates to ensure that the best practice
identified through their work can where appropriate be applied in the Northern Ireland context.

10. CJI values the existing contacts with the Department of Foreign AVairs in the Republic of Ireland
Government and also the relationships already forged by the CJI inspectors. We will in the forthcoming
months be seeking to develop CJI’s relationship with the Department of Justice in the ROI so that we can
begin to build our knowledge of how Criminal Justice is being delivered in the South.

11. CJI believes that improved cross border relationships between the NIO and the Department of Justice
will improve the sharing of information, data and best practice particularly in the fields of public protection,
organised criminality, illegal immigration and road safety. This will ultimately enhance the quality and
relevance of our reports.

11 September 2008

Submission from HM Revenue and Customs

1. Summary

— Her Majesty’s Revenue & Customs (HMRC) was formed in April 2005 following the passage of
The Commissioners for Revenue and Customs Act. This act implemented the recommendations
of the O’Donnell Review, integrating the former departments of Inland Revenue and HM Customs
& Excise.

— Both former departments had been involved in cross border co-operation with “sister”
organisations in the Republic of Ireland. The fiscal authorities in the Republic of Ireland had also
merged sometime prior to the creation of HMRC. These organisational changes have facilitated
the exchange of information and increased cross border co-operation.

— Cross border co-operation is not limited to reciprocal exchanges through the two fiscal authorities
as HMRC has established relationships with other law enforcement agencies in the Republic of
Ireland, eg the Criminal Assets Bureau and An Garda Siochana.

— These relationships are being developed on a daily basis by the presence of a HMRC oYcer based
in the British Embassy in Dublin. This oYcer, the Fiscal Crime Liaison OYcer (Dublin) (or
FCLO), is part of a worldwide network of oYcers that HMRC have placed in key locations. His
role includes that of “Competent Authority” for HMRC in the exchange of material with the
relevant authorities in the Republic of Ireland and similarly he is able to task authorities and
receive taskings on behalf of HMRC.

— There are a large number of examples available to demonstrate the extent of cross border co-
operation between HMRC and the various law enforcement agencies in the Republic of Ireland.
These happen on a number of levels but primarily involve either Mutual Administrative Assistance
or Mutual Legal Assistance. There has also been a significant increase in the number of European
Arrest Warrants executed in the ROI on behalf of HMRC.

— The individual examples that follow are a sample of the exchanges that take place at an
operational, tactical and strategic level to drive criminal and civil actions in relation to fiscal crime.

2. Background

2.2. By their nature, oVences involving HMRC “assigned matters” often include a cross border aspect to
the oVence. This may relate to the smuggling or diversion to home use of excise goods such as cigarettes or
alcohol from countries where there is lower taxation into the UK. Locally there is an additional problem
with the smuggling of hydrocarbon oil from the Republic of Ireland into Northern Ireland.

2.3. Close cooperation between HMRC and Law Enforcement Agencies in other jurisdictions has long
been a feature of HMRC investigations. To assist foreign enquiries and investigations HMRC has a network
of oYcers (Fiscal Crime Liaison OYcers) located around the world. There are 16 posts covering all of the
EU Member States and strategically important posts in the Middle East and South East Asia. The FCLO
oYcers can use their contacts and experience of host authority procedures to make requests on behalf of
HMRC. For example, there is an FCLO based in Dublin and this is an important link between HMRC and
law enforcement agencies in the Republic of Ireland.
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2.4. When obstacles to eVective cross border investigations are encountered action is taken resolve the
impediment and ensure cases progress. For example, a recently formed Organised Crime Task Force
(OCTF) sub group has been set up to crack down on fuel fraud. The Cross Border Fuel Fraud Enforcement
Group, which is chaired by HMRC, includes representatives from PSNI, SOCA, NIO with the Republic of
Ireland represented by OYcers from Revenue Commissioners and the Criminal Assets Bureau. The remit
of this group is to share intelligence, resources and to target individual cases. The first meeting of this group
took place in August 2008 and operational planning for future joint working and a variety of other initiatives
is already underway.

3. Evidence

3.2 Specific examples of areas were there have been cross border co-operation include:

3.3 Operation Nursery

3.3.1 This investigation was logistically one of the largest cross border multi agency investigations
targeting an organised crime gang based in the North Louth/South Armagh areas. In Northern Ireland the
investigation concerned the laundering, distribution and sale of illegal fuel from filling stations in Northern
Ireland controlled by the organisation. As the principal of the organisation was resident in the Republic of
Ireland the main oVence in that jurisdiction was tax evasion.

3.3.2 In Northern Ireland, HMRC were the lead agency, supported by the PSNI, military and military
Logistical Corps. In the Republic of Ireland the Criminal Assets Bureau were the lead Agency, supported
by An Garda Siochana, Irish Army and the Revenue Commissioners. The operation which involved regular
cross border meetings between stakeholders, exchange of intelligence and joint operational planning
culminated in simultaneous oVence action being taken in both jurisdictions. During the operation a Senior
OYcer from HMRC was located in the Republic of Ireland operational control room and a Superintendent
from CAB was located in the NI operational control room. This ensured relevant operational information
could be relayed quickly to the both jurisdictions and appropriate decisions taken.

3.3.3 In Northern Ireland the outcomes were:

— 5 premises were searched.

— 1 arrest was made.

— 4 fuel laundering plants were seized, dismantled and removed.

— 7 vehicles seized and removed.

— 100,000 litres illegal fuel seized and removed.

3.3.4 In the Republic of Ireland the results were:

— 3 premises were searched.

— Approximately ƒ200,000 cash and cheques were seized.

— 2 persons were arrested and one was subsequently charged with failing to render tax returns. He
later received a two year suspended sentence and paid ƒ1.6 million in unpaid tax.

3.3.5 However, as a result of the investigation, HMRC referred two members of the organisation to ARA
(now SOCA) resulting in the seizure of two filling stations and two buy-to-let residential properties.

3.4 Operation Diddle

3.4.1 Was a recent successful oils prosecution that resulted in four convictions for evasion of excise duty,
suspended prison sentences totalling 6 years 9 months, plus the UK’s first Serious Crime Prevention Orders
that prohibit the oVenders from dealing or benefiting from trading in hydrocarbon oil for a period of five
years were granted. The court also imposed confiscation Orders totalling £1.2 million pounds.

3.4.2 This case involved the illegal importation into and the distribution within Northern Ireland of
hydrocarbon oil by an Armagh based organisation. With the assistance of the Revenue Commissioners,
details of purchases of fuel made by this organisation in the Republic of Ireland were obtained. The fuel was
invoiced to a rural filling station in the Republic of Ireland controlled by the organisation but with evidence
obtained from the Revenue Commissioners it was possible to demonstrate to the court that this station did
not have the capacity to receive the quantities of fuel purchased. It was accepted that the majority of the
fuel was actually smuggled into Northern Ireland and sold through filling stations owned or operated by the
organisation. The Garda Bureau of Fraud Investigation (GBFI) also conducted extensive financial enquiries
in the Republic of Ireland on behalf of HMRC. The case, which was knocked in 2004, eventually concluded
in 2008, and in the intervening period there was regular and on going assistance provided by Authorities in
the Republic of Ireland. Without this assistance and the evidence gained in the Republic of Ireland, it is
unlikely that convictions would have been obtained in this case.
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3.5 Operation Dannell

3.5.1 In 2006, HMRC supported and participated in an operation targeting oils fraud in the Border areas
of South Armagh/North Louth. The operation centred on a large farm/commercial complex which is
bisected by the Irish Land Boundary. On the northern side of the complex, HMRC OYcers supported by
military logistical corps and PSNI, seized in excess of 100,000 litres of illegal fuel, five fuel tankers and some
1,700 litres of Republic of Ireland fuel marker dye. This quantity of dye had potential to mark in excess of
8.5 million litres of kerosene which could then have been sold illegally in the Republic of Ireland. The
Republic of Ireland side of the complex was searched by the Criminal Assets Bureau supported by An Garda
Siochana, and the Revenue Commissioners. The search in the Republic of Ireland uncovered more illegal
fuel, a large quantity of cash, 3rd party cheques, fuel invoices and a computer hidden under hay bales in a
remote barn. The cash and cheques were seized under Proceeds of Crime and one person has been charged
with tax evasion in the Republic of Ireland. Throughout the planning process for this operation, which lasted
several months, there were regular Cross Border, Multi-Agency planning meetings during which operational
plans were formulated, intelligence shared and potential problems identified and resolved. For example, to
ensure there would be no legal challenge to the jurisdiction of the searches, both the Northern Irish and
Republic of Ireland Authorities ensured Ordinance Survey oYcials were present during the operation and
they agreed and mapped the precise line of the Border. To assist the authorities in the Republic of Ireland
with their post knock investigation, HMRC OYcers visited Northern Ireland fuel firms and obtained details
of fuel which had been delivered to this site under the drawback scheme. This information has assisted
Authorities in the Republic of Ireland to determine a tax liability. The ROI case is pre-trial and is, therefore,
sub judice.

3.6 Operation Flatmate

3.6.1 In July 2008 as part of a joint operation with Republic of Ireland Customs, HMRC Criminal
Investigation OYcers visited storage premises South of Newry and discovered 2,000 bottles of wine. The
wine was seized as it had been illegally diverted from a bonded warehouse and as such was not duty paid
alcohol. The investigation, which is continuing, is part of an ƒ1 million, EU-wide excise duty and VAT fraud
investigation.

3.7 Operation Falx

3.7.1 Was a HMRC operation leading to the seizure of 2.4 million cigarettes at Belfast docks in 2005.
Prior to the seizure of the cigarettes, HMRC sought and obtained surveillance from the Revenue
Commissioners which ensured HMRC were able to arrest the driver and successfully prosecute him for
evasion of duty on the cigarettes.

3.8 Operation Carder

3.8.1 This is an ongoing oil laundering investigation by HMRC in Northern Ireland. To date, five persons
have been interviewed and released pending report to the PPS. As part of the investigation assistance was
sought and obtained from the Revenue Commissioners. As financial enquiries continue it is likely that
further assistance will be sought from the Criminal Assets Bureau and/or Garda Bureau of Fraud
Investigation.

3.9 Operation Clubhaul

3.9.1 Is an ongoing HMRC led operation targeting the illegal fuel trade and a complex abuse of the VAT
system. In December 2007, HMRC OYcers supported by the PSNI and OYcers from the Revenue
Commissioners supported by An Garda Siochana simultaneously searched a number of commercial and
domestic premises on both sides of the Border. A number of arrests were made in Northern Ireland and the
investigation is continuing and will involve further Cross Border cooperation.

3.10 Liaison in direct tax issues

3.10.1 Following the establishment of HMRC the FCLO in Dublin has been working closely with the
Irish Revenue Commissioners to explore new and previously untested methods to identify and manage direct
tax risk across the jurisdictions. Leading on from this the FCLO was granted competent authority status to
deal in direct tax issues (the first to be granted to any overseas liaison oYcer) and raise the profile of such
matters with the Revenue Commissioners.

3.10.2 Following from this representatives from HMRC and the Revenue Commissioners held a
conference in Dublin in November 2007 to explore areas of mutual interest, to consider obstacles to co-
operation between both agencies and to identify current and future risks. This conference was hailed a
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success by the Chairman of the Revenue Commissioners and the British Ambassador to Ireland who both
formally opened the conference. As a direct result of the conference closer working in the field of direct
taxation has been established a number of joint initiatives have commenced.

3.10.3 A direct tax steering group has been set up whose role is to discuss areas of common interest and
to identify joint areas of risk. In addition a construction industry fraud and compliance sub-group has been
established to manage the risk of employees and/or employers working across both jurisdictions but failing
to properly account for their taxes in either. This has already identified sub-contractors falsifying records to
show their true tax status and history with a view to manipulating the respective tax regimes in the (mistaken)
belief that neither revenue agency can cross check the details.

3.10.4 HMRC identified an individual who was resident in the North and operating a business there but
also had businesses in the South. Through cross border liaison it was established that this person had not
told either revenue service the true extent of his trade and assets held in either jurisdiction. A tax loss was
identified and proceedings were instigated to assess this person for tax both in the North and the ROI. As
a direct result of HMRC alerting the ROI authorities of their concerns the Revenue Commissioners are now
in the process of recovering in excess of 400k Euro tax.

4. Conclusion

4.2 These are a small sample of the case examples, involving a variety of commodities and taxes,
conducted by HMRC in Northern Ireland which have involved Cross Border assistance. Virtually every
investigation undertaken by our Criminal Investigation team in Northern Ireland involves requests being
made to Authorities in the Republic of Ireland. As demonstrated above, it has been the experience of this
oYce that when requested, assistance has always been provided.

4.3 Paul Goggins, Security Minister and Chair of the OCTF, acknowledged this fact in his address to the
OCTF Cross Border conference at Limavady in October 2006 when he stated that, “Her Majesty’s Revenue
and Customs in Northern Ireland and the Revenue Commissioners in the Republic of Ireland have
developed a special relationship in terms of cross border work and in the last 12 months have supported each
other to progress several major cases which are currently before the courts”

4.4 Due to the unique situation in the UK of having an uncanalised land boundary with another Member
State, it is inevitable this will be exploited by organised crime either by, using the diVerent duty rates to create
illegal profit, using the Border to frustrate enforcement action or attempting to hide the profits of crime from
one jurisdiction in the other.

4.5 The necessity for Cross Border cooperation, and the diYculties encountered when it does not take
place, was demonstrated following the introduction of Commissioners for Revenue & Customs Act 2005.
Working together with the Irish Criminal Assets Bureau we had identified a legal issue around our ability
to disclose information to the Criminal Assets Bureau in the Republic of Ireland. This potential inability to
exchange intelligence between two law enforcement agencies could have hampered operational eVectiveness
in both jurisdictions and may also have had an impact on a number of on going operations, potentially
jeopardizing the seizure of millions of pounds of illegally gained assets.

4.6 HMRC, working through the Organised Crime Task Force and with the support of Treasury, Home
OYce and Northern Ireland OYce Ministers, sought opportunities available to change the legislation. As
a result of this an amendment was included in the Serious Crime Bill and a new legal gateway permitting
exchange of intelligence with the CAB was introduced with eVect from March 2008. The introduction of this
legislative change is an indication of the importance placed on Cross Border cooperation both at a political
level and operationally by all concerned in law enforcement activity in Northern Ireland and the Republic.

4.7 To give one example of the eVectiveness of the information exchange between HMRC and CAB,
HMRC has recently provided a number of aYdavits to CAB in relation to cash seizures along the Irish land
Boundary. One such seizure of circa ƒ60k took place in a hotel car park on the border in extremely suspicious
circumstances. Two of the individuals concerned have a criminal history of cigarette smuggling, with
criminal records in Northern Ireland resulting from successful prosecutions undertaken by HMRC. This
material has been passed to CAB in aYdavit format to assist their civil case in relation to the forfeiture of
this cash.

4.8 HMRC believe that eVective cross border and inter agency co-operation are essential to deal with
serious and organised crime in Northern Ireland and in the particular circumstances which apply to the
patterns of organised crime seen in Ireland as a whole. We will continue to strive to improve the operational
relationships that we have.

Her Majesty’s Revenue and Customs

September 2008
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Submission from the Probation Board for Northern Ireland

Executive Summary

The Probation Board for Northern Ireland (PBNI) has worked closely with the Probation Service (PS)
in the Republic of Ireland for the last 30 years. Since the Criminal Justice Review in 2000, the relationship
has been on a more formal basis, with a focus on sharing good practice and information with the overall
objective of managing the risk posed by oVenders on the island of Ireland.

PBNI and PS have:

— developed and managed a programme (Protect North & South) aimed at promoting best practice
in probation through sharing knowledge and experience, both between the two probation services
and internationally;

— developed joint protocols on the management of sex oVenders;

— identified a single point of contact in both organisations for information; exchange

— led the development of the Public Protection Advisory Group (PPAG), jointly chaired by the
Director of PBNI and the Director of the Probation Service, and comprising representatives from
the Northern Ireland OYce, Department Justice, Equality and Reform, two probation services,
two police services and two prison services, which reports to the intergovernmental group led by
the Northern Ireland OYce and Department of Justice;

— established structures so that the two senior management teams meet formally annually and
operational teams also meet formally on an annual basis;

— developed a Journal to share theory and practice, increasing co-operation and learning between
the two jurisdictions and developing debate about work with oVenders; and

— facilitated observation visits in a range of areas.

The first Irish Probation Journal (IPJ) was published in September 2004 and the 5th Edition is due to be
published in October 2008.

1. Introduction

1.1 Probation Board for Northern Ireland (PBNI) was established in 1982 and is a non-departmental
public body whose aim is to help reduce crime and the harm it does. The Board is responsible for the
assessment and management of the risk posed by oVenders with the objective of protecting the public by
reducing reoVending.

1.2 The Board employs 350 staV who write 6,500 reports a year for sentencing courts and supervise 4,000
oVenders daily. The Board’s budget is £15.18 million.

1.3 In its current Corporate Plan (2008–11) PBNI “recognise the importance of co-operation between
North and South on this island and with Great Britain in the delivery of probation and criminal justice
services. DiVerence in laws and structures will require closer working and co-operation to harmonise
arrangements and deal with day to day challenges. The benchmarking of services across the jurisdiction
would be a useful development in our pursuit of best practice”. For this reason PBNI welcomes the inquiry
by the Northern Ireland AVairs Committee.

2. Relationships with the Probation Service in the Republic of Ireland

2.1 Since its establishment in 1982, PBNI has maintained a close relationship with what was formerly
known as the Probation and Welfare Service and, since 2007, has been known as the Probation Service in
the Republic of Ireland. This involved sharing of information on oVenders who moved from one jurisdiction
to the other, providing information for the preparation of reports on oVenders who resided in a diVerent
jurisdiction, supervising oVenders on a non-statutory basis on behalf of the other probation service and
regular meetings to share good practice (including joint conferences on matters of mutual concern). The
Northern Ireland Criminal Justice Review (2000) set out the framework for co-operation in the chapter
entitled “Structured Co-operation”. In addition to the overarching recommendation (278) there were a
number of other recommendations relevant to PBNI. In particular, recommendation 279 (“that the scope
for the joint delivery of training, education (including continuing professional developments) and the
exchange of good practice on criminal justice issues should be examined”. This led to the 30 month project,
from May 2004—September 2006, entitled “Protect North & South”, which was funded by the Special
European Union Programmes Body (SEUPB) aimed at “impacting on reoVending and, consequently,
community safety by promoting best practice in probation through sharing knowledge and experience, both
between the two probation services and internationally”. This was viewed as a successful programme by the
European Funding Body and a number of recommendations were made in the final evaluation report (June
2007) which both services continue to roll out. The project involved staV from both services working
together and developing seminars on dangerous oVenders, reducing youth oVending and prevention of
sexual oVending.
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2.2 As a result of this project, joint training programmes were provided in the delivery of the PBNI “Men
Overcoming Domestic Violence Programme” which was subsequently delivered in the Republic of Ireland.
Additionally places on PBNI’s “Course for Drink Drive OVenders” have been made available to oVenders
from the Republic of Ireland in one area and the Probation Service in the Republic of Ireland is currently
rolling out a similar programme in that jurisdiction. This also addressed recommendation 280
(“consideration be given to the scope for regular personnel exchange between agencies such as Probation,
Prosecution, Prisons, Courts and Criminal Justice policy makers”). The two organisations have already
addressed this issue and have further committed to personnel exchanges to take place in the autumn of 2008
onwards.

2.3 Recommendation 281 stated “consideration be given to recognition of qualifications and the
possibility of harmonising standards between the two jurisdictions, while recognising the importance of
compatibility between Northern Ireland and other parts of the United Kingdom”. Both PBNI and PS
recognise a social work professional qualification as the core qualification for probation oYcers. In a
Northern Ireland OYce review of the qualification framework for probation oYcers carried out in 2001, it
was noted that “probation services in the Republic of Ireland and Scotland are built around a generic social
work model, rather than a criminal justice model. Therefore, a Diploma in Social Work would be currently
widely accepted within both these contexts as a qualification for a probation oYcer.”

2.4 Recommendation 282 stated “we recommend fostering co-operation between researchers through
joint conferences and seminars and suggest that specific research projects might be undertaken at an All
Ireland basis”. As already noted, Protect North anduth delivered a total of 6 special interest seminars and
one joint conference during its 30 months life span. The two Services have also developed an annual journal
(Irish Probation Journal) which seeks to provide a forum for sharing theory and practice and increasing co-
operation between the two jurisdictions and developing debate about work with oVenders. There have been
four editions published to date, with a fifth one due in October 2008, and all are available on the PBNI
website. The final report of the Protect North & South project is also available on the PBNI website.

2.5 Recommendation 286 stated “we recommend that the issue of developing mutual arrangements for
continued enforcement of non-custodial sentences and post-custodial supervision should be addressed.
Arrangements for accessing programmes available in other jurisdictions should also be considered”. While
no progress has been made on enforcement responsibility and authority, which remains in the area of the
sentencing court, there has been a Public Protection Advisory Group (PPAG) established under the auspices
of the Intergovernmental Agreement, with membership consisting of representatives from both jurisdictions
including, Northern Ireland OYce, Department Justice, Equality and Reform, Probation, Police and
Prisons. The PPAG meets four times per year and is jointly chaired by the Director of PBNI and the Director
of the Probation Service. The group has set four priorities:

(i) Implementation of the “Harris Model” for the assessment of sex oVenders on an All Ireland basis.

(ii) Managing diversity.

(iii) EVectiveness in evaluation.

(iv) Developing North/South information.

This links to recommendation 291 “With a view to sharing information between the authorities in the two
jurisdictions, we recommend that the possibility of co-ordinating an approach to dangerous oVenders
register be given consideration”. Protocols between PBNI and the PS on the exchange of information
regarding sex oVenders were signed and agreed at the joint management meeting on 3 March 2006. These
protocols have been distributed within the two services and are available to both governments.

2.6 In 2007 each organisation identified a Single Point Of Contact (SPOC) in relation to the management
of oVenders and preparation of reports. The SPOC OYcers provide a six monthly report to the PPAG and
have provided a more formal structure for arrangements which were previously ad hoc and informal.

2.7 For the last 10 years, both senior management teams have met formally on an annual basis and agreed
action steps for activity for the forthcoming year. With the establishment of the PPAG, these meetings have
become more streamlined and operate within the overall framework of the Intergovernmental Agreement.
Each organisation has consulted the other in the planning and preparation of Corporate Plans and PBNI
has committed, in its 2008–11 Corporate Plan, to “further develop co-operation between North and South
in this island and with Great Britain to harmonise arrangements to deal with oVenders”. Specifically in the
2008–09 Business Plan, PBNI has set an objective to “have delivered its contribution to the agreed North/
South Public Protection Advisory Group (PPAG) work plan”.

At the most recent meeting of the two senior management teams (June 2008), a commitment was made
to organise exchanges in the autumn of 2008 with the focus on:

— Rural Probation OYcers;

— Probation Service OYcers working with community service;

— Probation OYcers working in assessment; and

— Administrative/Corporate Services.
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2.8 PBNI is committed to further developing co-operation with the Probation Service on a number of
operational and strategic areas. These will include training opportunities for management and operational
staV, more formal protocols for the exchange of information for all oVenders, joint seminars on matters of
good practice and a continued commitment to the annual production of the Irish Probation Journal.

Summary

PBNI has enjoyed a close working relationship with the Probation Service in the Republic of Ireland for
30 years. While initially this relationship was informal and based on a case-by-case basis, the Criminal
Justice Review was a catalyst for more formal and active co-operation. The Joint Oversight Commissioner,
The Right Honourable Lord Clyde, paid tribute to PBNI for its commitment to structured co-operation in
all six of his annual reports, and these will be available to the Committee. PBNI has been supported in its
work with the Probation Service by the Northern Ireland OYce, particularly with the parallel North/South
Intergovernmental Agreement and co-operation in criminal justice matters. PBNI believes this work should
continue and expand in order to protect the public in both jurisdictions and welcomes the opportunity to
contribute to the NIAC enquiry.

September 2008

Submission from the Northern Ireland OYce

Summary

— There is excellent cooperation between the agencies responsible for law enforcement and criminal
justice in Northern Ireland and the Republic of Ireland.

— There are formal mechanisms in place as well as informal arrangements that ensure the
eVectiveness of this cooperation.

— Both Governments recognise the importance of this cooperation and Ministers from both
jurisdictions meet on a regular basis.

— In addition there is regular and ongoing contact at all levels between the agencies responsible for
law enforcement and criminal justice in Northern Ireland and the Republic of Ireland.

— A framework of legislation and inter governmental agreements underpin the work of both
Governments and its agencies.

Co-operation on Policing Matters

Operational Policing

There is excellent cooperation between the PSNI and An Garda Sı́ochána on policing operations.
Operational successes in both jurisdictions continue to demonstrate that both the PSNI and Garda do a vital
job in frustrating the activities of any individuals involved in acts of terrorism and criminality.

There is a legal framework in place for the formal arrangements between the Republic of Ireland and the
United Kingdom for mutual legal assistance. The key documents are:

— The European Convention on Mutual Assistance in Criminal Matters 1959 (Strasbourg
Convention).

— Convention Implementing the Schengen Agreement 1985 (Schengen Convention).

— Council Framework Decision on the European arrest warrant and the framework procedures
between Member States (2002/548/JHA) (European Arrest Warrant Framework Decision).

— Council Framework Decision on joint investigation teams 2002/465/JHA (EU Joint Investigation
Teams Framework Decision).

In addition there is regular and ongoing contact between oYcials on cross border policing matters
including how best to enhance the legal framework governing co-operation between the PSNI and An Garda
Sı́ochána.

Organised Crime

The Organised Crime Task Force (OCTF) was established in 2000 to provide a multi-agency partnership
approach to tackling organised crime in Northern Ireland. The OCTF provides strategic direction for
confronting organised criminality and is a forum where both national and local law enforcement agencies,
other agencies with powers to recover criminal assets and the business community can meet to agree
priorities share information and work in partnership. The OCTF does not assume any operational
responsibility which remains with individual agencies.
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The Minister for Policing and Security, Paul Goggins, is Chair of the OCTF. Co-operation on organised
crime between PSNI, HMRC and SOCA and their Southern counterparts is good. Information is shared
and joint operations take place.

Paul Goggins, recently announced the creation of a new OCTF cross-border sub-group to tackle fuel
fraud. The new Cross Border Fuel Fraud Enforcement Group brings together law enforcement agencies
from both sides of the border including PSNI, HMRC, SOCA, Revenue Commissioners and Criminal
Assets Bureau. The role of the group will be to share intelligence and resources, maximise convictions, assets
recovery and support the legitimate oil trade.

Each year the NIO and the Department of Justice, Equality and Law Reform co-sponsor a cross-border
conference on organised crime when law enforcement agencies on both side of the border share information
and experience in countering organised crime. This year’s conference will be held in Northern Ireland in
November and is currently being organised by a cross-border planning group.

Personnel Cooperation

Arrangements are in place to facilitate the movement of police oYcers, between the PSNI and An Garda
Sı́ochána at three levels:

personnel exchanges: exchange of oYcers at Constable rank and above without police powers,
for up to one year;

secondments: exchange of oYcers at ranks Sergeant to Chief Superintendent, with
police powers, for up to three years; and

lateral entry: permanent movement of ranks above Inspector, through open
competition, from one police service to the other.

The administrative measures for both personnel exchanges and secondments are facilitated by the joint
protocols signed by the Chief Constable and Garda Commissioner on 21 February 2005. The legislative
measures required for the secondment programme are provided in the Police Service of Northern Ireland
(Secondment) (Garda Siochana) Regulations 2004.

Since the signing of the Inter-governmental Agreement on 29 April 2002, PSNI oYcers and Garda oYcers
from Constable to Superintendent rank have benefited from the exchange programme across a range of
areas including Human Resources, TraYc, IT, Internal Communications, Roads Policing, Community
Safety, Training, Fraud, Drugs and Immigration.

To ensure continued success of the programme, it is to be extended into the operational field, particularly
in border regions where the development of understanding and networks between both police services could
be most beneficial, eg traYc, organised crime and drugs.

With regard to lateral entry, police recruitment legislation in Northern Ireland has been amended to
require advertising for police posts to go beyond Northern Ireland; remove restrictions, for example
nationality of persons for appointment, and to allow the Chief Constable to consider previous service,
training and qualifications for police trainees with previous policing experience.

Lateral entry is beset by complexities around transferring pensions from one jurisdiction to another,
including diVerent occupational pensions schemes, old age pension schemes, pay levels and the exchange
rate between the State and Northern Ireland. The pension issue remains the key disincentive to lateral entry.
Policing is not unique in this context. OYcials have been liaising closely with the OYce of the First Minister
and Deputy First Minister regarding work being undertaken by the Joint Secretariat to the North/South
Ministerial Council to address obstacles to pension transferability between jurisdictions. A small expert
group of the Joint Secretariat has been established which is working on various scenarios, using teacher
pensions, to illustrate the eVect of pension transfers in both directions with a view to reporting to NSMC
in Autumn 2008. Suggested revisions and further assumptions in respect of the worked sample scenarios
will be further reviewed at a future meeting of the Joint Secretariat. The Secretariat is also exploring with
DFP the appropriate mechanism for engaging HM Treasury.

It is hoped that a solution to the pension issue will be developed in this wider context.

There are regular meetings to consider these matters which are attended by senior oYcials from NIO,
PSNI, the Northern Ireland Policing Board and the ROI counterparts. These provide excellent
opportunities to share issues of practical co-operation. For example the recent commitment to bring
forward secondary legislation in the ROI opening up recruitment competitions to PSNI oYcers is a
significant and welcome development.

In respect of Personnel Exchanges the number over the last year has been as follows:

— 15 from PSNI to AGS comprising 1 Chief Superintendent; four Inspectors; three Sergeants and
seven Constables; and 19 from AGS to PSNI comprising three Sergeants and 10 Guards.

Feedback from oYcers has been very positive and they have found the exchange experience beneficial. In
2009, it is intended that 20 personnel exchanges from PSNI to AGS and 20 from AGS to PSNI in the ranks
of Constable to Inspector will be facilitated annually.
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In terms of secondments, both police services are now in a position to facilitate secondment of oYcers,
of a substantive Superintendent or Chief Superintendent rank, between PSNI and AGS with police powers
for the 2009 calendar year.

Work continues on Lateral Entry with very welcome recent progress. Though there has been the recent
agreement by ROI to bring forward secondary legislation which will open up recruitment competitions to
PSNI oYcers this will be subject to negotiations with the Garda Association before any change can be
eVected.

Community Policing

Another recent example of cooperation was the Community Policing Seminar held in County Monaghan
in May. This provided an important opportunity to share the very valuable experience and approach of
Northern Ireland’s District Policing Partnerships (DPPs) and Joint Policing Committees (JPCs) in the
Republic of Ireland to community policing.

OYce of the Police Ombudsman for Northern Ireland

There is an excellent working relationship between the An Garda Sı́ochána Ombudsman Commission and
the OYce of the Police Ombudsman for Northern Ireland (OPNI). Key Garda Ombudsman staV have spent
time with OPONI and have shared guidance and procedures for the purpose of developing their own
framework.

OPONI is currently looking at possibilities in joint training and staV exchange or secondments.

Co-operation on Criminal Justice Matters

An Inter-Governmental Agreement (IGA) between the UK and Irish Governments on Co-operation on
Criminal Justice Matters was signed by David Hanson MP and Michael McDowell TD on 26 July 2005.
The IGA requires at least one meeting a year between the respective Justice Ministers; there have been three
such meetings since the IGA was signed, in May 2006, November 2007 and April 2008.

At least two meetings a year between senior oYcials from the NIO and Department of Justice Equality
and Law Reform (DJELR) are required by the IGA; there have been six such meetings. There are currently
five Project Advisory Groups (PAGs) that have been established by the Working Group and which comprise
oYcials and experts from both jurisdictions; Forensic Science, Public Protection, Registered OVenders,
Support for Victims and Youth Justice. The PAGs report progress to each Working Group meeting, through
their co-chairs.

There is regular contact between oYcials in the two jurisdictions on each of these areas to share
information on best practice and develop opportunities for closer co-operation. The role of the Youth
Justice PAG, for example, is to advise the Working Group on the potential for developing coordinated youth
justice services in both jurisdictions which are evidence-based and built on good practice. Issues discussed
have included sharing the outcomes of prevention strategies and the use of common sets of statistics to
alleviate the shortage of information and statistics on the Youth Justice System.

The Public Protection PAG advises the Working Group on the potential for strengthening enforcement
of non-custodial sentences and post-custodial supervision with a view to enhancing protection of the public.
For example, an alert system is under consideration to track the cross border movement of dangerous
oVenders. A dynamic supervision tool will be introduced to the risk management of sex oVenders before the
end of this year. Following discussions with colleagues in the Irish Probation Service, the same supervision
tool will be introduced in Ireland.

The role of the Registered OVenders PAG is to advise the Working Group on areas of mutual interest in
policy and practice relating to oVenders subject to notification requirements. Both jurisdictions currently
have strong legislation in place to require sex oVenders to provide personal information to their respective
police services—in the UK this is provided for by part 2 of the Sexual OVences Act 2003. To make this even
more eVective, a Memorandum of Understanding between the UK and Irish Governments requires the
police services to exchange information which they may have about sex oVenders who plan to travel to
another jurisdiction. This was overseen by the Registered OVenders PAG.

The group has also successfully encouraged the exchange of police personnel between the two
jurisdictions to assist in the eVective interlinking of the two sets of legislative arrangements. An Garda
Sı́ochána OYcers attend local Area Sex OVender Risk Management Committee (ASORMC) meetings at
the invitation of the PSNI. This has been particularly helpful in individual cases.

There is ongoing work between NIO oYcials, Irish oYcials and Home OYce oYcials to further harmonise
and strengthen existing notification legislation and to ensure that any future legislative development is as
complimentary as possible. The aim is to remove any possible loopholes in arrangements between
jurisdictions for sex oVenders to exploit.
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With the introduction of new public protection arrangements in Northern Ireland on 6 October 2008, we
will continue to encourage and assist with any developments in Ireland to introduce arrangements for risk
assessment and management of sex oVenders so that procedures in the two jurisdictions are as
complimentary as possible and maximise the flow of relevant information between the police services.

Other notable achievements of the co-operation include the development of a police protocol on how
forensic information comprising fingerprints, footprints and DNA could be exchanged between Northern
Ireland and Ireland developed through the Forensic Science PAG. The protocol will facilitate the exchange
of forensic information and intelligence between the two police services to assist in the detection and
prosecution of oVenders. Exchanges will be facilitated by regular meetings of operational personnel and a
single point of contact on each side of the border will ensure that there are clear lines of communication and
mechanisms for follow up where appropriate.

The Victims PAG has overseen victims and witnesses surveys that have been commissioned on both sides
of the border, and the respective Court Services are taking forward initiatives for the support of victims
during the criminal justice process. A cross-border victims’ seminar, which would assist in the identification
of priority areas for co-operation on victims’ issues across the two jurisdictions, is also planned.

The success of the North-South Co-operation is evident but the existing IGA ceases to function on the
point of devolution. However, the Northern Ireland Assembly has agreed that the current agreement should
remain in place at the point of devolution and be reviewed thereafter. Work is underway to put in place
arrangements for the IGA to continue beyond the point of devolution.

Co-operation on Prison Matters

The Northern Ireland and Irish Prison Services enjoy excellent working relationships and the senior
management from both organisations meet annually to discuss priorities, agree key areas for joint working
and to consider areas where future co-operation could be built and extended. The Services have established
a number of joint programmes in areas such as training passive search dogs to tackle the problems of drugs
in prisons. As part of the Public Protection Advisory Group’s work NIPS works with the Irish Prison Service
to consider public protection and the cross border movement of oVenders. Other areas of joint working
include equality, diversity and culture development activities to increase human resource capacity. Both
Prison Services also share and discuss best practice across a range of operational activities and there is a
strong partnership arrangement in place between the Dochas Centre and Ash House (respective female
prisons).

Conclusion

The Government recognises the importance of cross border cooperation and acknowledges the excellent
cooperation that exists between the agencies responsible for law enforcement and criminal justice in
Northern Ireland and the Republic of Ireland. This cooperation takes place at all levels in both
Governments and in the respective responsible agencies. The Government remains committed to enhancing
and developing arrangements to ensure cooperation remains eVective.

The Government looks forward to receiving the Committee’s views on this issue once its deliberations
have been completed.

September 2008

Submission from the Police Service of Northern Ireland

Summary

— Major progress made around secondments of oYcers between both jurisdictions in compliance
with Recommendation 159, of the Patten Report.

— Issues identified around early stages of investigations which span both sides of the border.

— Regular meetings held between the key stakeholders to address issues around cross border
investigations. Meetings have taken place to identify any legislative weaknesses which may exist.

— Consideration being given to Joint Investigation Teams. Draft discussion paper to be brought
before next stakeholders meeting.

— Policing activity in border areas looked at from the perspective of day to day policing co-operation,
formal planning and strategic forums and international cooperation—major incident response.

— Urgent action is necessary by the NIO/Department of Justice, Equality and Reform, to review and
update extra-territorial legislation in place in both countries.

— International Letters of Request (ILOR)—each jurisdiction must seek to minimise the timescales
currently involved in this process.
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— Sex OVenders—A information Sharing Agreement (ISA) was signed by both services on 29
September 2008.

— Single points of contact in regard to the transfer of information and intelligence in regard to sex
oVenders which has proven to be very eVective.

— Work towards the establishment of a Memorandum of Understanding with An Garda Sı́ochána
continues. MOU relates to the exchange of forensic information between the two police forces.
Data protection issues that needed to be resolved. Matter still with the respective lead oYcers.

Human Resources

Secondments between PSNI and An Garda Sı́ochána

Recommendation 159 of The Report of the Independent Commission on Policing for Northern Ireland
(otherwise known as the Patten Report), published in September 1999, recommended that there should be
a programme of long-term personnel exchanges, such as fixed term secondments, between the Northern
Ireland police and An Garda Sı́ochána, in specialist fields where co-operation between the two services is
most needed, such as drugs, and in areas such as training.

This recommendation was addressed through the framework of an Inter-Governmental Agreement on
Policing Co-operation, which was signed by both Governments on 29 April 2002.

In accordance with Article 3 of the Agreement, the PSNI and An Garda Sı́ochána have devised Protocols,
which now facilitate the movement of oYcers between both forces.

The agreement determined three levels of movement envisaged between the two services to include:

— Personnel Exchanges: for all ranks, without policing powers, for up to one year;

— Secondments: for ranks Sergeant to Chief Superintendent, with policing powers, for up to three
years; and

— Lateral entry by the permanent transfer of oYcers for ranks above Inspector and under Assistant
Commissioner.

The legal framework for secondments between the PSNI and the An Garda Sı́ochána is provided by the
Police Service of Northern Ireland, (Secondment) (Garda Sı́ochána), Regulations 2004 which came into
operation on 30 April 2004.

On 21 February 2005 the Chief Constable of PSNI and the Commissioner of An Garda Sı́ochána signed
Protocols on Personnel Exchanges and Long Term Secondments with police powers.

The Protocols put in place the formal arrangements between the two services, which will allow for the
secondment, for a fixed period, of personnel from specialised areas. The PSNI and An Garda Sı́ochána have
a close professional working relationship and the Protocols provide oYcers, from both Services, the
opportunity to enhance this relationship and to develop their own professional skills. Allowing oYcers to
share knowledge and experience can only be of benefit to the public, both North and South, in tackling
crime.

The mutual exchange of police oYcers allows both forces to work closer together in areas of mutual
interest and share areas of best practice and expertise.

On 9 October 2005 the first Personnel Exchanges at Superintendent rank followed on from the signing of
these protocols for a period of two months. This was followed by further exchanges of Superintendents
between PSNI and An Garda Sı́ochána.

In October 2006 the opportunity for Personnel Exchanges was extended to the ranks of Constable,
Sergeant and Inspector by both PSNI and An Garda Sı́ochána. As of July 2008 a total of fifty oYcers from
both Services had participated with the programme at all ranks.

While on exchange with PSNI, oYcers from An Garda Sı́ochána are still subject to police regulations
including discipline regulations. OYcers cannot exercise any police powers while in Northern Ireland.
During the exchange they will abide by all lawful instructions of the host service managers and supervisors
and, as representatives of An Garda Sı́ochána will be expected to present a professional image of their
Service at all times. The same applies to PSNI oYcers seconded to An Garda Sı́ochána.

Of course a number of issues still exist in respect of secondments and personal exchanges, and which will
require further consideration. These include the ability for indemnity insurance coverage for federated
ranks, issues around personal security and the carriage of personal protection weapons by PSNI oYcers
whilst on secondment given the heightened Dissident Republican threat and, on a more practical level, the
absence of the Chief Inspector rank within An Garda Sı́ochána. The majority of these and other more
routine issues are being addressed with the relevant stakeholders and it is anticipated that they can be
resolved to the satisfaction of both services.

Progress has now been made to finalise the formal arrangements that exist between the PSNI and An
Garda Sı́ochána, and which will allow for the secondment, for a fixed period, of an oYcer at Superintendent
Rank into specific roles.
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The PSNI (Human Resource Secondments Unit, in consultation with their counterparts from An Garda
Sı́ochána, identified a common date of the 18 September 2008 to circulate this opportunity to the respective
organisations.

In compliance with the agreed PSNI and An Garda Sı́ochána protocols set out in the 2005 paper, selection
will be by way of interview boards, which are scheduled to take place in the week beginning 27 October 2008.

The Selection Board will consist of senior representatives from both organisations and an independent
member, and will be consistent for selection from both PSNI and An Garda Sı́ochána.

This has the full support of both the Chief Constable and the Garda Commissioner.

Crime Operations

Cross Border Investigations

This issue has been given added impetus as a result of recent high-profile cases, where it became clear that
gaps in the legislative regime may hinder the proper administration of justice.

Most recently, on 25 June a meeting was held between representatives of the Home OYce, Department
of Justice, Northern Ireland OYce, Director of Public Prosecutions and the Public Prosecution Service, as
well as the PSNI and An Garda Sı́ochána. A number of issues are being worked on as a result, focussing on
isolating any requirements for legislation.

The primary concerns of the PSNI regarding Cross Border co-operation/investigation relate to the early
phases of an investigation. Many crimes involve elements on both sides of the border. A victim may be on
one side, while the perpetrator and relevant evidence may be on the other. We believe that there are gaps in
the legal provisions governing the transmission of exhibits from one jurisdiction to the other, and in ensuring
the admissibility of evidence obtained in one jurisdiction in any proceedings in the other jurisdiction.
Another issue concerns the powers of police oYcers, for example can a member of An Garda Sı́ochána put
questions to a detainee directly during an interview in Northern Ireland? While legislation such as the
Criminal Jurisdiction Act 1975 (and its Irish counterpart, the Criminal Law (Jurisdiction) Act 1976) and
other instruments such as the Inter-Governmental Agreement on Police Co-operation of 29 April 2002
provide a framework for much co-operation, it is not clear to me that all issues are covered adequately. In
simple terms, once suYcient evidence exists to charge a person, the system works well; the diYculties arise
when further inquiries are needed.

We would also have concerns that existing arrangements (particularly at European Union level) are
under-utilised. For example, Council Framework Decision 2006/960/JHA provides for detailed co-
operation between police services (around exchange of intelligence, etc), as does the Decision of 12 June 2002
regarding Joint Investigation Teams. However, these mechanisms do not appear to be used to the fullest
extent in practice.

As part of our eVorts, and to progress the work of the stakeholder group a scenario based example was
developed to demonstrate the issues we face on both sides of the border.

Joint Investigation Teams

Meetings are being held on a regular basis between the key stakeholders in this issue, namely PSNI, the
Northern Ireland OYce, the Public Prosecution Service, and in the Republic of Ireland, An Garda Sı́ochána,
the Attorney General’s OYce and the Department of Justice.

The benefit of Joint Investigation Teams is clear in that it provides us with formal legal powers to operate.

The disadvantages are that it takes time to set up and it would appear to be more appropriate for pro-
active investigations, that is organised crime investigations, rather than reactive investigations, ie murder.

This is intended to highlight to the policy makers and legislators what is required if this is to work at a
practical level.

The objective is to emphasise the need for a framework to exist which will enable PSNI and An Garda
Sı́ochána to work together on Cross Border investigations, to ensure the right legislation is being used, which
will protect the integrity of all investigations.

A first draft of a potential guidance manual has been developed. Though this first draft circulated has set
out a number of the issues from a Northern Ireland perspective it is intended the guidance would incorporate
the Irish position so that it can be an authoritative guide when decisions need to be taken quickly. In working
through this guidance it will also enable the consideration of any gaps both from the operational and legal
perspectives.

To assist in the further development of the guidance a further meeting is planned for in mid October for
all relevant practitioners from both jurisdictions to take this work forward.
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At the last meeting on 19 September 2008, the following was also agreed to develop guidance that the key
stakeholders in both jurisdictions could draw upon. A paper had been circulated along with the agenda and
at the next meeting the following will be decided:

— Discussion of the chapter headings and considering potential operational solutions. This would
also allow for the consideration of the legislative framework as well as highlighting diVerences in
work practices.

— Colleagues in Republic of Ireland would review the document provided by HOLAB and provide
Republic of Ireland section headings and appropriate input.

— Work on the guidance document should be completed by the next Alyward/Philips meeting in
January 2009.

Operational Co-operation

Policing activity in border areas may be looked at in three specific areas:

— Day to day policing co-operation.

— Formal planning and strategic forums.

— International cooperation—major incident response.

Policing co-operation

— On a day to day basis, co-operation between individual oYcers or police areas and their
counterparts in An Garda Sı́ochána is working, as common aims are recognised and supported.

— The quality of this dialogue is often improved by personal contact (as with most other disciplines).
So to that end, oYcers from both police services are encouraged to meet and foster closer ties.

— OYcers can and do exchange a range of “police” matters—crime patterns, missing persons, road
hazards, the location of crime suspects—all of which are dealt with more eYciently, if the exchange
is timely.

— OYcers on both sides have become more au fait with the provisions of Data Protection on and
European legislation.

— Frequent cross border operations run by PSNI Roads Policing Unit in partnership with An Garda
Sı́ochána TraYc Corp.

— Specific operations to counter the Dissident Republican threat within Northern Ireland and
originating from the Republic of Ireland, in addition to support provided to deal with specific
incidents located close to the border.

Formal planning and strategic forums at operational level

A programme of formal strategic and planning forums has been established between PSNI and An Garda
Sı́ochána at two levels.

— An Garda Sı́ochána Division to PSNI District at strategic level involving Commanders—loosely
based on the National Intelligence Model (NIM).

— An Garda Sı́ochána Sub-Division to PSNI Area Command involving Criminal Intelligence
OYcers, Analysts, middle ranking police commanders and Crime Managers—to agree tactical
options and instigate agreed actions by fixing responsibility and reviewing previous actions.

International co-operation (Major incident planning)

Whilst both PSNI and An Garda Sı́ochána plan for and practice reaction to major incidents, within their
own jurisdiction, there is a need to recognise the implications of the border and how a major incident may
straddle both jurisdictions.

To this end, a number of joint major incident reaction plans have been developed and practiced in the
recent past (dealing with aviation accidents, railway accidents and chemical spillages).

Such exercises give an opportunity to raise the level of awareness and readiness of bordering police
districts. Perhaps, more importantly, they allow discussion and agreement on more complex issues such as
joint investigative teams, the role of the Coroner, emergency services (Fire and Rescue and the Ambulance
Service) readiness and the use of civil emergency contingency plans.
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Comment

It would be fair to say that a healthy respect exists between the PSNI and An Garda Sı́ochána and this
is reflected in the determination to combat crime on an ongoing basis.

Two areas of concern make the role of operational policing more diYcult:

— The continuing threat of terrorism which constrains policing eYciency and diverts attention from
concerns of the community.

— Jurisdictional and legislative issues which arise when two sovereign states meet on any subject. This
is dealt with by a commonsense “what is the right thing to do” approach within policing—but a
more robust formal understanding would provide clarity and direction.

Criminal Justice

Proposals by Extradition & International Mutual Assistance Section PSNI

There are a number of areas were co-operation exists between the PSNI, An Garda Sı́ochána and other
Criminal Justice stakeholders in the extradition and mutual assistance process.

In terms of the further enhancement of mutual co-operation and assistance between Northern Ireland and
the Republic of Ireland the following is considered key.

— Review and reform of current extra-territorial legislation existing in each jurisdiction to maximise
benefits to law enforcement and criminal justice.

— Mutual Assistance—To streamline the process of exchanging International Letters of Request
(ILOR) between both jurisdictions to reduce unnecessary delays—pursuing a path of “direct
transmission”.

The key areas are outlined in more detail as follows:

Review and Reform of extra-territorial Legislation Northern Ireland/Republic of Ireland

It is proposed that urgent action is necessary by the NIO/Department of Justice, Equality and Reform,
to review and update extra-territorial legislation in place in both countries.

— In Northern Ireland—the “Criminal Jurisdiction Act 1975”.

— In the Republic of Ireland—the “Criminal Law Jurisdiction Act 1976”.

The legislation allows the police service in each country to arrest2 and pursue a criminal case against an
oVender as if the oVence had occurred within their own jurisdiction. For example, following the murder of
Jean Quigley in Londonderry on the 26 July 2008, the suspect was subsequently detected and arrested by
An Garda Sı́ochána in Donegal Town.

The suspect was interviewed by OYcers from An Garda Sı́ochána with support and assistance from the
PSNI enquiry team. He was subsequently charged with murder and remanded in custody. He has elected for
trial in the Republic of Ireland. (The subject may change his mind and elect to be tried in Northern Ireland
at any subsequent court appearance up to arraignment).

It is felt that the exercise of this legislation sends a strong message to those who would seek to evade justice
by crossing land borders. Review and modernisation of the legislation in both jurisdictions is necessary to
best serve the interests of Criminal Justice in an every changing society, for example:

The Schedule of oVences outlined in each Act is outdated and fails to reflect a range of other serious
oVences including Rape and other sexually motivated crimes, oVences focused on protecting the most
vulnerable in our society and reflecting the wider scope of criminality present today including money
laundering, fraud and e-crime.

The flow of foreign nationals from Western Europe into the UK and Republic of Ireland brings new
challenges to the Criminal Justice process in both jurisdictions. The inclusion of oVences which complement
those of Immigration and Borders enforcement colleagues are necessary, for example, Human traYcking.

Clearly, this is an area requiring wide and more detailed discussion than raised within this paper.

Criminals do not recognise land borders in pursuing their enterprises therefore the criminal justice family
in both jurisdictions must do all it can to facilitate and assist the pursuit of such oVenders beyond borders.
From a police perspective, co-operation to bring about the modernisation of the above legislation would be
a firm step in the right direction.

2 Arrest is only possible for a limited number of oVences set out in a Schedule within each piece of legislation.
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Mutual Assistance—Streamlining the International Letter of Request process

With regard to International Letters of Request (ILOR)—each jurisdiction must seek to minimise the
timescales currently involved in this process.

More eVective use of “direct transmission” is necessary between the requesting person/body and the
receiving person/body holding such information.

The process of ILOR’s passing from Police—PPS—UKCA—DOJL& R—An Garda Sı́ochána and back,
or vice versa, is time consuming and often does not best serve the interests of justice.

It is the intention of PSNI Criminal Justice Department to bring together key stakeholders in Northern
Ireland and the Republic of Ireland to discuss this process and agree levels of practice aimed at continuous
improvement in co-operation and information flow in keeping with EU guidance regarding mutual
assistance and existing legislation in both jurisdictions.

Sex OVenders

PSNI Criminal Justice Department has one significant development in regard to our co-operation with
An Garda Sı́ochána. An information Sharing Agreement (ISA) was signed by both services on 29
September 2008.

In addition to this formal ISA, the PSNI continue to meet and liaise with AGS in regard to Sex OVenders.
This is formalised by regular meetings held between both agencies at the “Registered Sex OVenders Group”
RSOG. The RSOG is a sub group of the Public Protection Advisory Group between both jurisdictions and
the PSNI are also represented on this group. This is lead by the NIO and the Department of Justice in ROI.

The PSNI and An Garda Sı́ochána have established single points of contact in regard to the transfer of
information and intelligence in regard to sex oVenders. This has proven to be very eVective. In addition
oYcers from An Garda Sı́ochána are invited to attend the previous MASRAM meetings (now Local Area
Public Protection Panels within the new PPANI arrangements) in regard to the risk assessment and risk
management plans for the registered sex oVenders residing in NI. This would normally occur in instances
were the oVender resides in close proximity to the border and issues arise in regard to his travelling
behaviour. An Garda Sı́ochána fully support these meetings when requested to attend.

Fingerprints

PSNI have been working towards the establishment of a Memorandum of Understanding with An Garda
Sı́ochána for some time. This MOU relates to the exchange of forensic information between the two
police forces.

This MOU was provided to An Garda Sı́ochána in February 2008. Since that time representatives of both
services have had a number of meetings to progress this.

The last meeting with An Garda Sı́ochána was held in June 2008. At this meeting An Garda Sı́ochána
informed us that there were data protection issues that needed to be resolved and the matter is currently with
the respective lead oYcers from PSNI and An Garda Sı́ochána.

October 2008

Submission from the Serious Organised Crime Agency

SOCA was established in April 2006 under the Serious Organised Crime and Police Act (2005) with a remit
to prevent and detect serious organised crime, to contribute to its reduction and to the mitigation of its
consequences. It has a duty of care to the whole of the UK and it exercises this responsibility in a number
of ways at locations throughout the UK and beyond.

In terms of our engagement with Northern Ireland, SOCA has two main units based in Belfast. One has
members of our Proceeds of Crime department and the associated legal area and they are responsible for
undertaking SOCA’s civil recovery work. The other houses staV from our Enforcement Division, which is
responsible for working with partners at the operational level to mitigate the harm imposed by serious
organised criminal activity on UK communities—including those in Northern Ireland.

SOCA and An Garda Sı́ochána’s Criminal Assets Bureau (CAB) enjoy an excellent working relationship
and the majority of co-operation involves mutual sharing of intelligence on individuals under investigation
by CAB, SOCA Civil Recovery and Tax Branch (formerly ARA) or SOCA Proceeds of Crime Operations
Branch; specific cases of joint operations are few and are detailed below.
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Operation Belton was a joint investigation between the former Assets Recovery Agency and CAB (who
had made the initial referral) into oil smuggling; both agencies took action against the same individual. At
its conclusion each agency recovered assets within their own jurisdictions.

Operation Achilles was not a joint operation in the strictest sense. SOCA investigated and restrained
assets in Manchester which led to significant mutual information sharing between the agencies who were
both investigating the same individuals. At the conclusion of the case, the agencies agreed it was right that
ƒ375,000—which represented part of the proceeds of the sale of property in the UK—should be repatriated
to the Republic of Ireland in settlement of a tax bill.

That is the only example to date of SOCA and CAB agreeing to share assets. All such future agreements
would follow the same path and would be reached on a case-by-case basis and varied to reflect the level of
involvement of each partner. That approach is standard practice and is applied to all SOCA led operations
with other law enforcement agencies.

In terms of our engagement at the operational level and our eVorts to mitigate the harm imposed by
serious organised criminal activity on UK communities, including those in Northern Ireland, by the
conviction of oVenders or the prevention of crime, our role to date has involved either upstream activity
(such as that which resulted on 5 November in the seizure by Republic of Ireland colleagues of the 1.7 tonnes
of cocaine 170 miles oV the Irish coast) or else partner support, such as that oVered in Operation Oiler. That
operation was conducted by HM Revenue and Customs with support from SOCA Enforcement oYcers
from Belfast and identified an illegal fuel outlet which had been realising substantial profits from the sale of
laundered diesel. The public can expect to see more results of this close cooperation in the coming months.

Whilst I trust your Committee will find this encouraging, I repeat the point that I understand Bob Lauder
raised at your meeting in Newry, that this activity takes place without a formal agreement between the UK
and the ROI. In particular, the Schengen arrangements that are in place throughout the rest of Europe have
not been adopted by the Republic and this is an area where further development would be helpful. In
particular, a formal bilateral agreement for the conduct of joint operations and cross border activity would
set clear parameters for colleagues on both sides of the border to continue to develop their relationships
within a secure legislative framework. Whilst the examination continues into whether the establishment of
joint investigation teams under The International Joint Investigation Teams (International Agreement)
Order 2004 might oVer an immediate solution, it might be helpful to consider whether other options could
provide a more holistic and longer term resolution.

I trust this information is suYcient for the Committee’s needs for the present. I look forward to the
opportunity of discussing these issues in more detail during SOCA’s evidence session with the Committee
on 17 December.

Director General

2 December 2008

Submission from the Northern Ireland Court Service

The Northern Ireland Court Service and the Irish Courts Service have developed strong professional links
over recent years and oYcials have built up a good network of personal contacts across the two jurisdictions.
This operates at an informal level (for example in simply sharing information) and at a more formal level
which includes annual bilateral meetings of the senior management teams to look at issues of mutual interest
or concern. Most recently our Head of Court Operations made a number of presentations to the Irish Court
Service on our ICT and business modernisation programmes.

In addition to the bilateral engagement, the departments responsible for the administration of the courts
in the UK and Ireland (which includes Her Majesty’s Court Service and the Scottish Court Service) meet
once a year in one of the jurisdictions to discuss matters of common interest. The 2008 Courts Conference
was held in Belfast and the Irish Courts Service gave a number of presentations on current initiatives in the
Republic of Ireland.

You may also be aware that the then Chief Executive of the Irish Courts Service, P J Fitzpatrick, gave
evidence to the Assembly and Executive Review Committee on 18 December 2007 in which he shared his
knowledge of the Irish court system and the structural and governance arrangements which support the
running of the Irish courts. The Committee welcomed Mr Fitzpatrick’s evidence which helped inform their
deliberations on the post devolution arrangements for the administration of the courts in Northern Ireland.

Cross border relations are not confined to Court Service oYcials. Each year the Judicial Studies Board in
Northern Ireland hosts at least one cross border event involving the judiciary from both jurisdictions. The
arrangement is reciprocal and judiciary from Northern Ireland travel to events hosted by the Judicial Studies
Institute in Ireland. In addition, over the last two years, the senior judiciary from the UK and Ireland,
including the Lord Chief Justice for Northern Ireland, Sir Brian Kerr and Chief Justice of Ireland, John
Murray, meet to discuss matters of interest, including, for example, working in a devolved environment and
increasing public confidence in the justice system.
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These engagements have proved worthwhile and are mutually beneficial, in particular as the Northern
Ireland Court Service prepares for devolution of policing and justice.

You have also asked about co-operative measures in the legislative sphere. A particular example is the
“Mutual Recognition of Financial Penalties” which is likely to lead to a more co-operative arrangement with
Europe and Ireland. Part 3 of the Crime (International Co-operation) Act 2003 implements the European
Convention on the Mutual Recognition of Driving Disqualification 1998 and is likely to commence in April
2009. The Government plans to limit commencement of this Part and any implementing regulations made
in relation to it to Ireland in the first instance.

The mutual recognition of driving disqualifications between the UK and Ireland means that a driver
resident in the UK, disqualified from driving in Ireland, will be disqualified from driving in the UK and
vice versa.

Further co-operation may be possible in mutual recognition of not just driving disqualifications, but also
penalty points.

I hope this information is of assistance to you in the Committee’s inquiry into cross-border co-operation
between the Governments of the United Kingdom and the Republic of Ireland within the sphere of policing
and justice.

5 December 2008

Submission from Forensic Science Northern Ireland

Summary

There is excellent cooperation between the forensic science laboratories of Northern Ireland (FSNI)
and the Republic of Ireland (FSL).

Cross-border cooperation is a sub-set of wider cooperation between forensic providers.

Both organisations are active members of the Association of Forensic Science Providers of UK and
Ireland (AFSP) and of the European Network of Forensic Science Institutes (ENFSI).
As scientific organisations, all forensic providers have a strong interest in routine practical cooperation
and in the regular exchange of best practice.

There are formal mechanisms in place as well as informal arrangements that ensure the eVectiveness
of this cooperation.

Regular contact is maintained between the senior management of forensic science organisations and
between practitioners at various levels within a broad range of forensic specialisms, operating within
collaborative working groups.

FSNI and FSL participate fully in regular collaborative quality trials and in the provision of
accreditation inspectors to the UK Accreditation Service for Quality Inspections of labs across UK
and Ireland.

The two organisations also meet on a regular basis together with senior PSNI and An Garda Sı́ochána
colleagues to discuss issues in relation to cross border forensic collaboration. These issues include the
exchange of DNA and fingerprint data.

The two organisations cooperate on training, with relevant staV spending time at each other’s
laboratory, exchanging technical know-how on various scientific specialisms.

On occasion, where the capabilities of one lab are greater than the other in a particular specialist area,
forensic examination of exhibits and/or Court Reporting may on request be provided by the partner
laboratory.

Also, on occasion, scientists from either lab may provide Expert Witness for the defence in cases within
the other jurisdiction.

There has also been cooperation on the design of new accommodation for each laboratory.

Background: The Status of the Two Forensic Science Laboratories

FSNI is an Executive Agency of the NIO and is an entirely civilian organisation, operationally
independent from the PSNI. It employs roughly 200 staV (2/3 scientists) and services, in addition to the
PSNI, the Police Ombudsman, the State Pathologist and a range of smaller private customers. It has
one of the broadest ranges of accredited forensic specialisms of any single laboratory in Europe.
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FSL is an associated oYce of the Republic of Ireland’s Department of Justice, Equality and Law
Reform. It has approximately 70 staV and is smaller than FSNI largely because some of the specialisms
falling within FSNI’s scope are instead carried out by An Garda Sı́ochána or other state laboratories.

Both FSNI and FSL are quality accredited by UKAS to ISO17025/2005.

Co-operation on Forensic Science Matters

There is, and has been for many years, excellent cooperation between the forensic science laboratories
of Northern Ireland (FSNI) and the Republic of Ireland (FSL). FSL is strongly integrated with the UK
forensic community (which includes FSNI of course), at least in part because of the similar (adversarial)
legal systems in both jurisdictions and the influence this fact plays in the provision of forensic Expert
Witness to the Courts.

Cross-border cooperation is therefore a sub-set of wider cooperation between the forensic providers
within these islands, Europe and further afield. Both organisations are very active members of the
Association of Forensic Science Providers of UK and Ireland (AFSP) and of the European Network of
Forensic Science Institutes (ENFSI). The Chief Executive of FSNI and the Director of FSL meet
frequently through both the above organisations and through the UK Regulator’s Forensic Science
Advisory Council (FSAC) of which both are members, in one-on-one meetings and through regular
telecommunication.

As scientific organisations, all forensic providers have an intrinsically strong interest in routine practical
cooperation and in the regular exchange of best practice at all levels. There are formal mechanisms in
place as well as informal arrangements that ensure the eVectiveness of this cooperation. For example in
2007 FSL and FSNI co-hosted in Dublin the ENFSI workshop on mobile phone forensic examination.
Scientists from each organisation also meet each other regularly at a range of specialist international
working groups covering all other forensic science areas.

Quality Assurance is of central importance to all forensic providers and both FSNI and FSL also
participate fully in collaborative quality trials and in the provision of accreditation inspectors to the UK
Accreditation Service for Quality Inspections of labs across UK and Ireland.

The two organisations also meet on a regular basis together with senior PSNI and An Garda Sı́ochána
colleagues through the cross border Forensic Science Project Advisory Group (PAG) to discuss issues in
relation to forensic collaboration. This has resulted in the development of a police protocol on how
forensic information comprising fingerprints, footprints and DNA could be exchanged between Northern
Ireland and Ireland. The protocol will facilitate the exchange of forensic information and intelligence
between the two police services (to whom the forensic science organisations provide data and database
services) to assist in the detection and prosecution of oVenders. The data exchanges are formally via the
respective police forces, as legal owners of the databases, and data exchanges will be facilitated by regular
meetings of operational personnel and a single point of contact on each side of the border will ensure
that there are clear lines of communication and mechanisms for follow-up where appropriate.

FSNI and FSL cooperate on training, with relevant staV spending time at each other’s laboratory, as
and when required, exchanging technical know-how on various scientific specialisms.

On occasion, where the capabilities of one lab are greater than the other in a particular specialist area,
forensic examination of exhibits and/or Court Reporting may on request be provided/supported by the
partner laboratory.

Also, on occasion, scientists from either lab may provide Expert Witness for the defence in cases within
the other jurisdiction.

The two organisations have also collaborated in working groups supporting the design of the proposed
new accommodation planned for each jurisdiction. This joint group—working with Scottish colleagues
with similar new accommodation plans—have shared best practice in the layout, flow, sizing and technical
specification of a modern forensic laboratory, which, with the advances in sensitivities of scientific
techniques requires very careful planning and specification.

Outcomes

Outcomes of the collaboration between the two laboratories have been positive. There is no negative
outcome to report.

Legislation

The only legislative aspect of relevance is that in relation to databases, such as DNA, where the
European Court of Human Rights recent ruling on the retention of the DNA of suspects not subsequently
successfully prosecuted has some implications for the harmonisation of database rules between the two
jurisdictions and thus the sharing of data.
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The UK has created the oYce of Forensic Science Regulator, with the prime function of avoiding
miscarriages of justice in relation to Expert Witness by ensuring that the quality of forensic science
provision is maintained, particularly in the light of commercial/financial pressures on its procurement by
police forces. Northern Ireland and Scotland have agreed to fall under the Regulator’s (non-statutory)
remit, in addition to England & Wales. With UK and Ireland sharing a historically common adversarial
legal system, with very many commonalities, it may be worth exploring whether the Republic of Ireland
would wish to hava observer status or voluntary participation.

January 2009

Submission from the Northern Ireland Human Rights Commission

Introduction

The Northern Ireland Human Rights Commission (NIHRC) is pleased to be able to provide evidence to
this inquiry. This evidence will focus on the work of its statutory Joint Committee with the Irish Human
Rights Commission.

The NIHRC was created by section 68 of the Northern Ireland Act 1998, in compliance with a
commitment made by the UK Government in the Belfast (Good Friday) Agreement 1998. Its role is to
promote awareness of the importance of human rights in Northern Ireland, to review existing law and
practice and to advise government on what steps need to be taken to fully protect human rights in
Northern Ireland.

Established under the Human Rights Commission Acts of 2000 and 2001, the Irish Human Rights
Commission (IHRC) has a wide ranging remit to promote and protect human rights as defined in
international agreements to which Ireland is a party and in the Irish Constitution.

The section of the Belfast (Good Friday) Agreement headed “Rights, Safeguards and Equality of
Opportunity” proposed a Joint Committee of representatives of the NIHRC and of the IHRC. It states:

“It is envisaged that there would be a joint committee of representatives of the two Human Rights
Commissions, North and South, as a forum for consideration of human rights issues in the island
of Ireland. The Joint Committee will consider, among other matters, the possibility of establishing
a charter, open to signature by all democratic political parties, reflecting and endorsing agreed
measures for the protection of the fundamental rights of everyone living in the island of Ireland.”

Under section 69(10) of the Northern Ireland Act 1998, and section 8(i) of the (Irish) Human Rights
Commission Act 2000, the Joint Committee was duly established in 2001 by the two Commissions. The Joint
Committee has met regularly since November 2001.

The Joint Committee has generally met on a quarterly basis with alternate meetings taking place in Belfast
and Dublin. Twenty five meetings have taken place, the most recent on 3 September 2008. The Joint
Committee has to date comprised all Commissioners of both the IHRC and the NIHRC and provides an
opportunity for the Commissions to consider important cross-border issues such as migration and racism
and to have common cause in securing internationally agreed human rights standards throughout the island.

The Joint Committee has at present two sub-committees, dealing respectively with the question of a
Charter of Rights for the island of Ireland (as specifically mandated by the Agreement) and with racism,
migration and related matters.

Activities to Date

In 2003, the Commissions jointly published “A User’s Guide to the International Convention on the
Elimination of Racial Discrimination”. This publication indicates the shared view of both Commissions that
racism and racial discrimination are among the most pressing human rights problems in both parts of the
island. Its purpose is to help non-governmental organisations, black and minority ethnic groups, community
organisations and others to use the CERD standards and reporting mechanisms to challenge racism in both
jurisdictions. The experience of the UK in reporting since 1978 helps inform the Irish NGOs whose
Government did not ratify the treaty until 2000. This has proved to be a welcome and useful working
document in both jurisdictions.

In 2003, the Joint Committee also produced a “Pre-consultation paper on a Charter of Rights for the
Island of Ireland”. This document was circulated to many organisations and all political parties on the
island, for comment. The document describes a range of options for the protection of rights on the island
of Ireland through development of a charter. Useful feedback was received which has helped inform the sub-
committee’s work. As the NIHRC hopes to produce its advice on the Bill of Rights in Northern Ireland to
the NIO before the end of this year, issues relating to the development of a Charter will assume greater
importance and both Commissions are keen to further develop work programmes in this area.
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In addition, numerous joint position papers have been developed through the European network of
national human rights institutions (NHRIs). The two Commissions have also worked closely on the
development of the United Nations Convention on the Rights of Persons with Disabilities. Through the UN
OYce of the High Commissioner for Human Rights, which has provided the secretariat for an International
Co-ordinating Committee of NHRIs, some 80 accredited NHRIs around the world have a common contact
point for information exchange, support and collective action. The IHRC and NIHRC each play an active
part in the European network of NHRIs, which, along with the common framework of the UN Paris
Principles, provides a baseline for the Joint Committee’s work.

Other joint work has included:

Joint communications to both the UK and Irish governments proposing ratification of the UN
Convention for the Protection of the Rights of All Migrant Workers and Members of Their
Families (the Migrant Workers Convention).

Preliminary work on requests from the Omagh Support and Self–Help Group calling for a cross-
border public inquiry into the Omagh bombing.

Monitoring the development of National Action Plans Against Racism in both jurisdictions.

Consideration of the human rights of Travellers in both jurisdictions.

Hosting the Second Roundtable of European NHRIs, held in November 2002 in Belfast and
Dublin.

The current work plan of the Joint Committee involves the:

Development of a new Strategic Plan for consideration by the Joint Committee.

Production of a paper containing the key arguments relevant to the island of Ireland for ratification
of the Migrant Workers Convention and proposal for development of a process of consultation
with NGOs and other agencies working with migrant workers on the likely practical impact of
ratification for consideration by the Joint Committee.

Development of a paper scoping the process of a review of human rights protections in both
jurisdictions for consideration by the Joint Committee.

Development of a consultation programme for the Charter of Rights for the island of Ireland for
consideration by the Joint Committee.

Support for meetings of the sub-committees and the Joint Committee, including the employment
of consultants.

Development of joint work combating human traYcking on the island of Ireland for consideration
by the Joint Committee.

Conclusion

While the Commission’s relationship with the Irish Human Rights Commission has resulted in a number
of positive outcomes as detailed above, it has not to date had a particular focus on policing and justice. Each
of the Commissions has addressed policing and justice matters extensively within their respective
jurisdictions, and it is possible that in future the Joint Committee may address these matters from a
comparative or co-operative perspective.

If required, the Commission would be pleased to provide oral evidence in support of this memorandum.

January 2009

Submission from the Director of Public Prosecutions for Northern Ireland

Since his appointment in 1989 the Director of Public Prosecutions for Northern Ireland has sought to
develop and maintain a proper, professional working relationship between the Department of the Director
of Public Prosecutions for Northern Ireland, now the Public Prosecution Service, and the OYce of the
Director of Public Prosecutions for Ireland. The two Services co-operate across a wide range of issues.

There are a number of activities about which the Director would wish to inform the Northern Ireland
AVairs Committee which illustrate the relationship.

In 1999 the Director was asked by the then Director of Public Prosecutions for Ireland to be a member
of the Board convened for the appointment of his Deputy Director. The Board, which was chaired by the
Cabinet Secretary, made recommendations to the Taoiseach on the appointment, which were accepted.

For a number of years the Director and senior colleagues have attended the Annual Conference of the
Prosecution Service in Dublin. The Director has addressed the Conference on several occasions.



Processed: 11-06-2009 20:05:55 Page Layout: COENEW [E] PPSysB Job: 411304 Unit: PAG8

Ev 88 Northern Ireland Affairs Committee: Evidence

The Services have, from time to time, consulted each other on the development of prosecution policy.
Most recently, the Public Prosecution Service contributed to a consultation paper published by the Director
of Public Prosecutions for Ireland on the giving of reasons for no prosecution. Together with a senior
colleague, the Director attended a conference in Dublin chaired by Mrs Justice McGuinness to discuss the
development of this policy.

There is a regular exchange of annual reports and policy documents.

There has been an exchange of visits in areas of mutual interest including the development of information
technology, an examination of each Service’s Case Management Systems and the development of a Policy
Section and Private OYce within the Director’s Service in Northern Ireland.

Both Directors are members of the Executive Committee of the International Association of Prosecutors
which is the predominant worldwide organisation in this field with a membership drawn from over 100
countries. James Hamilton, the present Director of Public Prosecutions for Ireland is a Vice President of the
Association. Both are also members of the Heads of Prosecuting Authorities Conference (HOPAC) which
meets bi-annually. In 2005 the HOPAC meeting was co-hosted by the Directors. It convened initially in
Belfast for two days and then moved to Dublin. Attendance at this conference is limited to Heads of
Prosecution Services. Among those present were the Directors of Public Prosecutions from a number of
countries such as South Africa and Australia in addition to the heads of Prosecution Services within these
islands. For completeness, the Director is a Vice President of the International Association of Anti-
Corruption Authorities and the Public Prosecution Service is represented on the Bureau of the Consultative
Council of European Prosecutors together with the Director of Public Prosecutions for Ireland.

Meetings take place between the two Services to discuss particular cases. By virtue of the Criminal
Jurisdiction Act 1975 a range of oVences committed in the Republic of Ireland can be tried in Northern
Ireland. Reciprocal arrangements exist which permit the prosecution of a range of oVences committed in
Northern Ireland in the Republic of Ireland. There have been a number of case conferences in connection
with such prosecutions to ensure that informed decisions as to prosecution are taken.

During 2008, discussions took place between the Permanent Under Secretary of the Northern Ireland
OYce and the Secretary General of the Department of Justice, Equality and Law Reform of Ireland in
relation to cross-border issues. A Working Party was established in Northern Ireland to consider legislative
and operational issues arising in connection with cross-border investigations and prosecutions. The
Northern Ireland Working Party comprises representatives of the Home OYce Legal Adviser’s Branch, the
Northern Ireland OYce, the Police Service of Northern Ireland and the Public Prosecution Service.

The Working Party is tasked to draw up guidance for police and prosecutors in Northern Ireland in
relation to cross-border investigations and prosecutions. It identifies any practical problems arising from
cross-border investigations and prosecutions and areas where it may be considered that legislative provision
is required.

A seminar was recently hosted by the Northern Ireland OYce at Castle Buildings, Stormont. Apart from
representatives from the agencies referred to above, senior oYcials from the Department of Justice, Equality
and Law Reform, the OYce of the Director of Public Prosecutions for Ireland, and, An Garda Siochana
also attended. The discussions addressed issues including extra-territorial prosecutions under the Criminal
Jurisdiction Act 1975 and the Criminal Law (Jurisdiction) Act 1976; European Arrest Warrants; mutual
legal assistance; and, police investigations including the preservation of the scene of a crime.

It was agreed that the Public Prosecution Service would provide a paper setting out law and practice in
relation to disclosure in Northern Ireland with particular reference to obtaining material held by a third
party. It is anticipated that the OYce of the Director of Public Prosecutions for Ireland will produce a parallel
paper. This will bring a greater understanding of law and practice in each jurisdiction and will be of
assistance when there is an extra territorial prosecution.

The Directors are presently considering the establishment of an exchange programme between the two
oYces of professional staV which would be to the benefit of each Service. Both Directors intend to continue
to identify measures which can be taken to improve the performance of their respective Services. They
consider that these should not be limited to legal issues but should also include administrative matters
including identifying areas where joint training would be advantageous.

There are at present no law reform issues which the Director wishes to raise. The Criminal Jurisdiction
Act 1975 already provides for the prosecution of extra-territorial oVences under the law of Northern Ireland.
It provides an eVective statutory cross-border jurisdiction in a limited number of cases. In addition, there
are statutory arrangements whereby assistance in the gathering of evidence can be sought through the issue
by the prosecuting authority of letters of request. There are cases where it is necessary to obtain evidence in
the Republic of Ireland to support a prosecution being conducted in Northern Ireland. The new European
Arrest Warrant has simplified the procedures whereby persons can be returned to Northern Ireland for
prosecution.
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16. On 19/20 March 2009 a conference will be held at the Dublin Castle Conference Centre which is co-
hosted by the OYce of the Director of Public Prosecutions for Ireland and Public Prosecution Service. The
subject of the conference is Cross-Border Fraud and Corruption aVecting European Union Financial
Interests. The conference is co-financed by the European Commission European Anti-Fraud OYce. The
speakers are drawn from both Services, the Serious Organised Crime Agency, the Criminal Assets Bureau,
An Garda Sı́ochána, the Police Service of Northern Ireland, Eurojust, the National Anti-Corruption Unit
of Sweden and other European Agencies. In addition there will be a number of workshops which will address
the concerns of investigators and prosecutors in the fight against corruption and cross-border fraud on the
European Union’s financial interests.

January 2009

Submission from the Police Ombudsman for Northern Ireland

Thank you for your letter of 24 November inviting comment with respect to cross-border co-operation
between the United Kingdom and the Republic of Ireland, within the sphere of policing and justice.

We have such relationships in two areas. The first is our mutual co-operation with the Garda Ombudsman
Commission, who investigates complaints against the police in The Republic of Ireland. The second area is
our relationship with the police service, An Garda Sı́ochána, when we are investigating the actions of the
Police Service of Northern Ireland (PSNI) or a particular oYcer involved with the Garda. There are two
dimensions to each area, and those are the management relationships and the staV level interchanges, which
are more oriented to investigations.

With respect to management relationships with the Garda Ombudsman, my senior staV and I have a very
cordial working relationship with our counterparts. We meet a number of times throughout the year, both
formally and informally; we have shared training events and last year I hosted in Belfast a strategic
networking session with the Independent Police Complaints Commission (IPCC), the Garda Ombudsman,
and the Scottish Ombudsman. We agreed to make this an annual event, with the second meeting hosted by
the IPCC in March of this year. Additionally, the Garda Ombudsman Commission has employed former
staV of this OYce, which enhances staV level co-operation north/south. A summary statement is that our
organisational, management and individual relations are cordial and mutually supportive.

Management relations with An Garda Sı́ochána may be fairly represented as similar to those with the
PSNI management—professional, cordial with a need to respect each other’s role, and maintain an objective
distance. There is obviously not the same frequency of contact as there is with PSNI management.

In respect of operational matters involving the Republic of Ireland, I have canvassed our operational
managers and staV who reviewed any files with a cross-border dimension. We have no diYculty at an
operational level regarding co-operation with the Garda Ombudsman. To date, this involves goodwill and
relationships in the absence of a protocol or legislative foundation.

With respect to operational files involving the Garda Sı́ochána and crossborder dimensions, there are a
limited number of such cases. In the absence of governmental (legislative) consideration, they each require
the goodwill of all parties and of course must be within any legal constraints. Situations involving Republic
of Ireland national security, which is the responsibility of the Garda Sı́ochána, do not allow us automatic
right of access to the information such as we are allowed in Northern Ireland. Garda oYcers can only be
interviewed on a voluntary basis, as witness oYcers and they can only provide us information releasable by
Irish law or as a matter of voluntary mutual co-operation.

In summary, cross-border operational matters involving the Police Ombudsman for Northern Ireland and
the Garda Ombudsman or An Garda Sı́ochána have not reached any critical impasse. To date, either mutual
cooperation or the lack of critical need has accommodated our requirements. There remains one cross-
border case, with an outstanding request for Garda information that could result in a failure to supply
relevant information due to national security reasons.

In my view, a legislative framework that would ensure mutual legal assistance within policing and justice
across each sovereign jurisdiction would be of assistance for the investigation of complaints against the
police, but is probably not imperative for us at this juncture. There is a benefit in that it would clarify mutual
expectations and obligations and allow the Garda Ombudsman to formally assist PONI in its mandated
role, and vice versa, when cross-border incidents occur involving the respective police services.

Al Hutchinson

15 January 2009
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Submission from the Northern Ireland Prison Service

Thank you for your kind letter of 11 December about the Northern Ireland Prison Service’s (NIPS)
attendance at the Northern Ireland AVairs Committee on 10 December.

In your letter you requested further information and clarification on four areas. Below is the further
information requested in the order in which you have asked.

Q118/119: Issues Discussed at NIPS/IPS Biannual Meetings

The last meeting between the two Prison Services took place 12–13 June 2008 at NIPS Headquarters,
Dundonald House. The arrangements included a visit to Magilligan prison on 12 June and a main meeting
on 13 June. Matters discussed at that meeting included Northern Ireland’s new Criminal Justice Order 2008,
estate strategies of both Services, security issues like our drugs strategies, methods of mobile phone blocking,
drug testing procedures and dog training. A presentation by the Irish Prison Service (IPS) on the new
Thornton Hall prison development was also given. A previous visit to the IPS had included a tour of the
Dochas Centre and a full discussion there.

The next inter-Service meeting, diaries permitting, will take place in Spring this year and be hosted by the
IPS. Topics for discussion may include training and development issues for OYcers and Governors, estate
matters, Safer Custody, progress on the implementation of our Criminal Justice Order arrangements and on
our proposed system for saliva testing for drugs.

In summary the discussions include both areas of practical co-operation in public protection and sharing
understanding of strategic issues of mutual interest.

Q125: Prisoner releases

The position on all prisoner releases (both temporary and final) is as follows. In temporary release cases
(whether pre-release home leave, resettlement leave or a period of compassionate temporary release) the
prisons inform NIPS Headquarters of the prisoner’s details in advance and the proposed address for his
temporary release in the Republic of Ireland. This information is passed by NIPS to the Prisons Intelligence
OYce (PIO) section of PSNI with a request that An Garda Siochana is informed. The PIO section of PSNI
is informed approximately one week in advance of all prisoners’ final release details.

In addition NIPS understands that as well as robust Sex OVender legislation being in place in both
jurisdictions, a Memorandum of Understanding between the UK and Irish Governments requires both
police services to exchange information that they may have about sex oVenders who plan to travel between
jurisdictions. The PSNI should be able to provide more detailed information on this issue.

Q126: Working Group

NIPS understands that Mr Simpson was referring to the Public Protection project advisory group (PAG)
and the Registered OVenders PAG, two of five PAGs set up under the Inter-Governmental Agreement (IGA)
in 2005 between the UK and Irish Governments. Both these PAGs advise the Working Group set up under
the IGA.

The Public Protection PAG advises the Working Group on the potential for strengthening enforcement
of non-custodial sentences and post-custodial supervision with a view to enhancing protection of the public.
For example, an alert system is under consideration to track the cross-border movement of dangerous
oVenders.

The Registered OVenders PAG is to advise the Working Group on areas of mutual interest in policy and
practice relating to oVenders subject to notification arrangements. The Memorandum of Understanding
between the UK and Irish Governments referred to above was overseen by this PAG.

Q140: Vulnerable Prisoners

The NIPS has recently launched a corporate Safer Custody Project headed up by a senior Governor which
will focus on prisoner suicide/self-harm and violence reduction. The project team will be visiting both GB
Prison Services and the IPS. Through those visits they will also identify individual prisons to visit to pick
up best practice for incorporating into NIPS. The project team is also reviewing existing NIPS procedures
for recording and managing prisoners who self harm. This new approach will be commensurate with that
used in HMPS in England & Wales. NIPS have recently appointed a Safer Custody Support Manager to
support the work in our prisons. A Safer Custody Workshop has been held recently in the NIPS College
looking at the wider aspects of the Safer Custody Model.

In addition the Minister of State, Paul Goggins has announced the setting up of a Ministerial Forum on
Safer Custody that he will chair which is due to meet in February this year. Its key purpose is to facilitate
a sustained reduction in the number of deaths and levels of self- harming in NIPS and Youth Justice Agency
custody, including the corporate promotion of safer custody.
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In response to the fourth issue referred to in your letter, there are only formal arrangements for
transferring prisoners between Northern Ireland and the Republic of Ireland. The repatriation of prisoners
between sovereign states, including the Republic of Ireland, is dealt with under the Council of Europe
Convention for the Transfer of Sentenced Persons and the United Kingdoms Repatriation of Prisoners Act
1984. In order for a prisoner to be considered for repatriation to another country there are six conditions
that must be fulfilled if a transfer is to be eVected under the terms of the Convention.

The conditions are:

i. The person to be transferred is a national of the administering state,

ii. The judgment must be final and enforceable,

iii. The sentence must be of a duration of at least six months at the time of receipt of the request for
transfer, or be indeterminate,

iv. The transfer must be consented to by the person concerned,

v. The acts or omissions on account of which the sentence has been imposed constitute a criminal
oVence according to the law of the administering state or would constitute a criminal oVence if
committed on its territory; and

vi. The sentencing and administering states must agree to the transfer.

The NIPS will deal with cases as they are requested by the prisoner concerned and NIPS will then contact
the authorities in the Republic of Ireland or vice versa. A number of such requests have been successfully
expedited in recent years; for instance, in 2006–07 three prisoners transferred to the NIPS, and in 2008 one
prisoner transferred to the IPS. There are currently two prisoners whose cases are under consideration for
transfer to NIPS from IPS.

Once prisoners come in to this jurisdiction they are assessed by NIPS and allocated to the most
appropriate prison.

I trust this information is of assistance to the Committee. Please do not hesitate to contact me again if
there is any further information required.

22 January 2009

Submission from UTV Television

DIGITAL TERRESTRIAL TELEVISION

Executive Summary

1. All analogue terrestrial television (ATT) signals in Europe will be switched to digital terrestrial (DTT)
signal over the coming years. In the UK this has already begun with digital switch over (DSO) in parts of
Cumbria. There will be a phased switchover until 2012 when Northern Ireland becomes one of the last
regions to become digital.

2. In the Republic of Ireland, the proposed DSO date is also the end of 2012.

3. While the dates for switchover coincide, the two neighbouring jurisdictions have diVerent technical
specifications and the two services—Freeview in the UK, and (provisionally) Boxer DTT in the Republic—
are not compatible.

4. UTV believes that culturally and economically this is a serious oversight that will limit the development
of commercial public service content in both Northern Ireland and the Republic.

5. UTV has written to the relevant regulators and government departments in both jurisdictions about
these concerns. While all state this issue is on their agenda, there appears to be no urgency to deliver
reciprocity of platform and services across the island of Ireland.

Introduction

6. UTV is the Channel 3 (ITV) licence holder for Northern Ireland. In 2009 we celebrate 50 years on air.
UTV is also the fourth most watched channel in the Republic of Ireland even though we do not produce
any specific news or programming directed at the Republic of Ireland audience.

7. As early as 1999, UTV has lobbied the UK and Irish Governments and successive regulators and
indicated that it is an aspiration of UTV for the establishment on the island of Ireland of a single television
broadcasting market for indigenous broadcasters. This single market should be founded on the principal
that the two sovereign Governments use their best endeavours to create the environment which will facilitate
the concept of reciprocity. We believe that the single market in television broadcasting on the island of
Ireland should be based on treating all indigenous television broadcasters, North and South, public sector
and private sector, on an equitable and non-discriminatory basis in all respects.



Processed: 11-06-2009 20:05:55 Page Layout: COENEW [E] PPSysB Job: 411304 Unit: PAG8

Ev 92 Northern Ireland Affairs Committee: Evidence

Factual Information

8. Both Ofcom and the DCMS in recent publications3 have put the viewer at the centre of future public
policy relating to public service broadcasting and content delivery. In Northern Ireland, putting the public
first means understanding that for many—in both communities—plurality of service is not just from BBC
and UTV but also from the public service broadcasters from the Republic, these being RTE, TG4 and to a
lesser degree TV3.

9. As DTT signals “travel” for far shorter distances that ATT signals, once DSO occurs on both sides of
the border, many homes will lose services that they have come to accept as the norm. In addition, the
technical specifications of the two DTT systems, North and South, are not compatible ie a digibox in
Northern Ireland will be unable to receive signals from the Republic and vice-versa.

10. When UTV wrote to the previous Secretary of State for Culture, Sport and Media, to bring this issue
to his attention, we were told that this was a commercial issue that should be resolved commercially. We
believe that while the provision of service is very much a commercial issue, the bringing together of
regulators and Government departments to deliver reciprocity requires intervention that the business world
alone cannot deliver.

11. Frequency and technology planning which is aligned North and South is required urgently. The DTT
roll-out in the Republic is yet to begin and the significant work on transmission masts in Northern Ireland
to give the required level of PSB coverage is still in the planning stage.

12. Two incompatible systems running in parallel, yet in competition, on the island of Ireland will
undoubtedly lead to technical challenges and the loss of services for viewers on both sides of the border who
have for many years enjoyed programming from two jurisdictions.

13. If putting viewers first is the aim of both Ofcom and DCMS then a “diVerent” solution for Northern
Ireland must be addressed.

Commercial Information

14. In their recent publications already mentioned, both DCMS and Ofcom have recognised the pressures
placed on commercial PSB broadcasters. UTV is totally committed to high quality regional production for
Northern Ireland. We produce the most watched news service and the two most watched regional
programmes in the ITV Network. We are proud of this achievement but as competition for multi-channel
broadcasters—who carry little or no UK or Irish original content grows—it becomes more commercially
challenging to deliver high cost original production from Northern Ireland.

15. To maintain the market for all broadcasters to the whole of Ireland would deliver a larger potential
audience for all, and ensure competition in quality programme provision. In addition, local production for
Northern Ireland would be protected through UTV’s licence commitments to Ofcom.

Recommended Action

16. UTV strongly appeals to the Governments and regulatory bodies to consider an inclusive approach
on the island of Ireland.

17. The existing terrestrial broadcasters in Northern Ireland and the Republic of Ireland (for the
avoidance of any doubt these are the members of The Television Broadcasters in Ireland Group: BBC NI,
UTV, RTE, TG4 and TV3) should have reciprocal arrangements.

Managing Director

5 February 2009

Written evidence from the Chairman, Northern Ireland Policing Board

Introduction Role of the Policing Board

The Policing Board is an independent public body whose job is to oversee policing in Northern Ireland.
It was set up on 4 November 2001 as a result of the Police (Northern Ireland) Act 2000—the legislation
designed to put the recommendations of the Independent Commission on Policing for Northern Ireland (the
Patten Report) into practice. The Board is independent of Government and of the police.

The Board’s statutory powers come from the Police (Northern Ireland) Acts 2000 and 2003, as amended.

3 Ofcom : Second Review of Public Service Broadcasting
DCMS: Digital Britain Interim Report
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Our primary duty is to ensure that there is an eVective, eYcient, accountable and impartial police service
available to all the people of Northern Ireland. This covers the actions of everyone who works for the Chief
Constable, both the police oYcers and support staV. Secondly, the Board holds the Chief Constable to
account for all his actions, and those of his staV. This means that the Chief Constable must answer to the
Board on any aspect of policing in Northern Ireland.

Arrangements in the Republic of Ireland

There is no equivalent body to the Policing Board in the Republic of Ireland. In the absence of any parallel
structure, the Board’s engagement on Cross-Border issues within the sphere of policing and justice has
been limited.

Nature of Engagement to Date

The Policing Board sits as a member of a project group with representatives from PSNI, An Garda
Sı́ochána, NIO and the Department of Justice, Equality and Law Reform whose task it is to consider the
development of issues of common interest between Northern Ireland and the Republic of Ireland with regard
to policing. Of particular importance are the following issues considered by project group.

Patten Recommendation 159 states that there should be a programme of personnel exchanges between the
PSNI and An Garda Sı́ochána in specialist fields. There are three levels of movement: personnel exchanges,
secondments, and lateral entry.

A personnel exchange is an exchange without policing powers for up to one year, and is available for
oYcers of all ranks. Secondments are for oYcers at Sergeant to Chief Superintendent rank for up to three
years with full policing powers. Finally, lateral entry is the permanent transfer of oYcers for ranks above
Inspector and below Assistant Chief Constable.

A protocol has been signed between the Chief Constable and the Garda Commissioner to allow for these
long term personnel exchanges to take place. I note from the evidence given to your Committee by Sir Hugh
Orde and his colleagues that you have the up to date information as to how this is being applied at an
operational level. Issues remain to be resolved with regard to pensions and allowances for the Garda which,
if resolved, would allow secondments and lateral entry moves to occur, and the Board is working with the
Department of Justice, Equality and law Reform to seek a resolution to these issues. Pending that outcome
the Board continues to receive regular updates and monitor progress in this area, and while issues remain
to be resolved, there have been a number of successful exchanges between both services.

Patten Recommendation 161 stated that there should be structured co-operation between the two police
services in training. Joint eVorts between the PSNI and Garda in the area of training have been progressing
well. The Chief Constable and Garda Commissioner have agreed on joint training initiatives to be attended
by representatives from both Police Services, as well as key participants from the community and voluntary
sectors. It is generally acknowledged that there is a strong relationship between the two police colleges.

Co-Operation by the Policing Board with Regard to the Establishment of Joint Policing
Committees (JPCs) in the Republic of Ireland

JPCs have been established on a pilot basis in 22 Council areas in the Republic. The purpose of a JPC is
to provide a forum where local authority and the senior Garda oYcers responsible for the policing of that
area, with the participation of Oireachtas Members and community interests can consult, discuss and make
recommendations aVecting the policing of the area.

The JPCs are similar in context and structure to the District Policing Partnerships (DPPs), which are in
place in each local council area in Northern Ireland. The Policing Board has participated in events where
the primary purpose has been to share our experiences of establishing and supporting the DPPs with the
intent of assisting the authorities in the Republic with the establishment of the JPCs.

18 February 2009

Memorandum from the Director of Public Prosecutions, Ireland

The OYce of the Director of Public Prosecutions has been asked to provide a memorandum setting out the
arrangements for cooperation between this OYce and the Public Prosecution Service of Northern Ireland
(PPSNI) for the Northern Ireland AVairs Committee of the UK Parliament. This OYce has had sight of the
Memorandum prepared by the PPSNI for the Committee and agrees with its contents.

There is regular contact between this OYce and the PPSNI. We meet regularly at domestic and
international conferences and cooperate with each other on cross-border initiatives.
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Cooperation between the DPP’s Office and the PPSNI

Personnel from each OYce have frequently visited the other for study visits or to discuss matters of mutual
interest. Relations between the two oYces are very good.

Sir Alasdair and his representatives regularly attend the Annual National Prosecutors Conference
arranged by this OYce in Dublin. Sir Alasdair has addressed the conference, most recently on the subject
of giving reasons for decisions not to prosecute. This is an area which this OYce has been examining for a
number of years and, following an extensive consultation process in which the PPSNI were involved, we
have recently commenced a pilot policy of giving reasons for decisions not to prosecute in cases involving
a fatality.

In 1999 the Director asked Sir Alasdair to be a member of the Board which appointed the Deputy Director
for this OYce. The Board was chaired by the Secretary to the Government and the Board’s recommendation
for appointment approved by the Taoiseach.

This OYce was represented at the launch of the new Public Prosecution Service for Northern Ireland. We
have met to discuss the operation of our information technology and case management systems and other
areas of common interest. As set out in Sir Alasdair’s memorandum meetings take place to discuss particular
cases where oVences committed in the one jurisdiction may be prosecuted in another.

Finally, there have been a number of prosecutions recently under the Criminal Law (Jurisdiction) Act,
1976, and the corresponding Northern Ireland legislation. These have entailed a high level of cooperation
between the two oYces.

Working Groups

As reported by Sir Alasdair Fraser there are ongoing discussions between the Permanent Under Secretary
of the Northern Ireland OYce the Secretary General and the Secretary General of the Department of Justice,
Equality and Law Reform of Ireland on cross-border issues which commenced in 2008. As in Northern
Ireland a working group was established here to consider legislative and operational issues in connection
with cross-border investigations and prosecutions. My OYce is involved in this group. There have been
meetings between the working groups in both jurisdictions. As with the PPSNI my OYce will prepare a paper
setting out law and practice in relation to disclosure here.

Future Cooperation

The Directors are looking at establishing an exchange programme for professional staV between the two
oYces. They are also looking at ways of sharing administrative information such as through running joint
training initiatives.

Cooperation through International Associations

Both Directors are members of the Executive Committee of the International Association of Prosecutions
(IAP) which meets twice yearly. The Directors co-chaired a working group of the IAP established to draft
a Declaration on Minimum Standards concerning the Security and Protection of Public Prosecutors and
their families. This declaration was adopted by the Association in March 2008.

As outlined in Sir Alasdair Fraser’s memorandum our oYces also participate in other international
forums which facilitate interaction and information sharing between our oYces. Most notable is the bi-
annual meeting of the Heads of Prosecution Authorities Conference (HOPAC) the last but one of which was
co-hosted by our two oYces in September 2005 and commenced in Belfast and concluded in Dublin.

Our oYces also worked together to co-host an OLAF sponsored conference on Cross Border Fraud,
Corruption and European Union Financial Interests in Dublin in March 2009. The conference brought
together representatives of a variety of agencies involved in the fight against fraud throughout the European
Union. The conference was attended by 130 delegates from 26 countries in Europe.

Proposals for Law Reform

This OYce does not have any suggestions for law reform in relation to cross-border criminal justice issues
at present. We agree with what Sir Alasdair Fraser says about the prosecution of extra-territorial oVences
and the assistance provided by the European Arrest Warrant.

30 March 2009
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Submission from Paul Goggins MP, Minister of State for Northern Ireland

At the Northern Ireland AVairs Committee evidence session on 11 February the Committee raised a
number of questions on a range of issues. I undertook to respond to you in writing.

Q332: Dissident Republicans

In response to Mrs Robinson’s question regarding dissident republicans I can advise you that the figures
on the number of police and ex-police oYcers who have been issued with a Chief Constable’s certificate
following a republican threat, are attached at Annex A.4 While the majority of oYcers use the certificate
to facilitate a house move under the Scheme for the Purchase of Evacuated Dwellings (SPED) some
subsequently decide not to move, and withdraw from the Scheme. It is possible that not all of those oYcers
informed the PSNI of that decision.

These figures are provided for the information of the Committee only and to assist it in its work. The
Committee is asked to treat this information as confidential and not to disclose it beyond the Committee,
discuss it in a public session or include it in a Committee report.

Information has been made public about the number of police oYcers who have applied for and moved
home under SPED but not about the number of threats aligned to specific terrorist groupings. Release of
that information would prejudice national security as it would facilitate the targeting of individuals by
terrorist organisations.

The Northern Ireland Prison Service operate an internal scheme—Assisted Home Removals (AHR) and
I can advise that there have been 7 cases of requests from Prison OYcers to relocate due to threats
attributable to dissident republicans from January 2003 to date.

In addition Mrs Robinson also asked whether the removal of army installations had assisted the
dissidents.

Whilst the removal of these installations was significant in terms of the normalisation process, signalling
as it did a return to a more routine policing of border areas, there is no evidence to suggest that the removal
of these installations has assisted dissidents and the Chief Constable has not raised the issue with me. Both
PSNI and Garda do a very good job in frustrating dissident activity and there is excellent cross-border co-
operation.

Q341: Cross Border Policing Operational Manuals

This is very much work in progress. However, I am pleased to report that the operational manuals are
currently out in draft with the intention of them being finalised by the end of May. I have asked oYcials to
ensure that the Committee receive copies in due course.

Q347 and Q348: Legislation: Criminal Justice Act 1975

I agreed to look at the list of oVences in the schedule to see if there is a case for other oVences to be added.
This work is ongoing.

Q342; Q345 and Q346: Schengen

I agreed to discuss Schengen with Minister Ahern and report back to the Committee.

I intend to discuss this issue on the next occasion that I meet Minister Ahern for one of our regular
meetings on cross-border issues. I will advise the Committee of progress in due course.

Q351: SOCA prosecutions re cross border criminality since merger with ARA

The responsibilities of the Assets Recovery Agency (ARA) did not include conducting its own criminal
investigations leading to prosecutions. ARA’s only involvement in criminal investigations was the provision
of support to confiscation proceedings, which would follow from successful prosecution by other law
enforcement agencies. The powers transferred to SOCA from the merger with ARA allow SOCA to conduct
civil and tax asset recovery investigations, leading to High Court proceedings or settlements. SOCA has
recovered over £5.6 million from 11 operations during 2008–09, including assets recovered from cross border
criminality. SOCA is also engaged in criminal investigations in Northern Ireland, including working in
support of other law enforcement agencies. Those investigations are likely to lead to prosecutions in due
course.

4 http://www.nspcc.org.uk/Inform/research/Findings/protectingchildrenfromsexualabuseineurope wda51227.html
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In closing can I assure you that prosecuting criminals and recovering their assets will continue to be given
the highest priority by all the agencies who work together in the Organised Crime Task Force.

April 2009

Letter to the Clerk of the Committee from the OYce of the Minister for Justice, Equality and Law Reform,
Republic of Ireland

I am writing in relation to the briefing Mr Dermot Ahern TD, Minister for Justice, Equality and Law
Reform, held with the Northern Ireland AVairs Committee in January of this year as part of the Committee’s
inquiry into cross-border co-operation in the justice area.

It has been brought to the Minister’s attention that in the Committee’s hearing with Minister Goggins of
11 February 2009 (as per the transcript of same on the Committee’s website) it was suggested that the
Government would wish to sign up to the Schengen Acquis “in its totality”, with specific reference then being
made to Article 41 thereof. The Minister is anxious to dispel any confusion in this regard and would like to
take this opportunity to clarify matters.

It is the case that, were the UK Government prepared to join the common visa arrangements which obtain
under Schengen, the Government would be happy to do so also, and it was to this that the Minister referred
in his briefing with the Committee when asked his views on Schengen. It was not his intention to imply that
Ireland wished to adopt Article 41 of Schengen, from which we have specifically opted-out, and that the UK
position prevented this.

In relation to Article 41, the Minister would make similar points as Minister Goggins did to your
Committee, namely that the Garda Commissioner has never made a case for adopting this provision and
that current cross-border policing co-operation (including in “real time” operational scenarios) is at an
extremely high level. The Minister continues to seek to improve co-operation between the two police forces
in any area it appears necessary and at this time remains unconvinced that the implementation of Article 41
(which would by necessity be a complex exercise) would be the best means of doing so.

The Minister trusts this is helpful.

11 May 2009
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