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Special mergers regime 

37. In a market without competition, Ofwat is right to be cautious about the impact of 
mergers on customers’ interests. It appears that the Government and Ofwat are 
committed to competition in some form. However, it would be inappropriate for the 
regulator to prevent mergers purely to maintain their ability to compare companies’ 
performance. Defra should review the water industry’s merger regime with the 
intention of relaxing its conditions when greater competition is introduced. Defra 
should ensure that any changes to the merger regime do not reduce the protection 
for consumers. (Paragraph 121) 

Surface water drainage charges 

38. We do not accept Ofwat’s argument that there is sufficient transitional flexibility in 
the regulatory regime to accommodate changes in charging schemes. We 
recommend that Defra explore including provisions in the Bill that create a subset of 
customers that could be excluded from the new charging method and which 
recognise the real world financial situation of not-for-profit organisations such as the 
Scouts, Churches and village halls. (Paragraph 123) 

Funding 

39. The provisions in this legislation can only be justified if the calculations in the impact 
assessments produce an overall net financial benefit. Despite Defra’s assurances, we 
remain concerned that the impact assessments are insufficiently precise and provide 
meagre evidence to support their cost and benefit calculations. We note that Defra 
intends to do further work on the impact assessments—that is essential. Parliament 
will expect that, when the Bill is introduced, its accompanying impact assessments 
provide a clear, accurate exposition of the costs and benefits and how the funding 
will work, particularly in relation to the new roles and responsibilities for local 
authorities. (Paragraph 134) 

40. We are not convinced that local authorities will benefit from the transfer of sewers to 
the degree anticipated in the impact assessments. There remains some uncertainty 
about the costs of adopting and maintaining SUDS—until these questions are 
answered doubts remain about the impact assessments’ robustness. (Paragraph 135) 

Skills 

41. We welcome the Government’s announcement of funding to improve local 
authorities’ skills. In its response to this report, Defra should provide an estimate of 
how many local authority staff will benefit from the additional funding; and how 
long it will take before local authorities have sufficient numbers of appropriately 
trained and qualified staff. (Paragraph 139) 

Conclusions 

42. Defra has further work to do on the Bill and time is short. Even if Defra have a Bill 
prepared for introduction immediately after the Queen’s Speech there is little 



The Draft Flood and Water Management Bill    51 

 

realistic chance of it reaching the statute book before the next general election. As a 
result Defra might welcome more time to consider how to improve the current 
provisions; as well as the inclusion of provisions to implement the Cave and Walker 
reviews’ recommendations; and consolidate existing legislation as recommended by 
Sir Michael Pitt. (Paragraph 142) 
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Annex A: Diagram illustrating relationships 
between current legislation and the Draft 
Bill 
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Formal Minutes 

Wednesday 16 September 2009 

Members present: 
 

Mr Michael Jack, in the Chair 
 

Mr Geoffrey Cox 
Mr David Drew 
Lynne Jones 

 Miss Anne McIntosh 
Dr Gavin Strang 
David Taylor 

Draft Report (Pre-legislative scrutiny of the Draft Flood and Water Management Bill), 
proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 142 read and agreed to. 

Summary agreed to. 

Resolved, That the Report be the Sixth Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

Ordered, That embargoed copies of the Report be made available, in accordance with the 
provisions of Standing Order No.134. 

Written evidence was ordered to be reported to the House for printing with the Report. 

*** 
 

 [Adjourned till a time and date to be fixed by the Chairman 
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Independent Scientific Group on Cattle TB 

HC 130-I (HC 1010) 

Third Report The work of the Committee in 2007 HC 250 

Second Report Climate change: the “citizen’s agenda”: 
Government response to the Committee’s Eighth 
Report, Session 2006–07 

HC 189 

First Report The UK Government’s “Vision for the Common 
Agricultural Policy: Government response to the 
Committee’s Fourth Report, Session 2006–07 

HC 48 

Session 2006–07 

Eighth Report Climate change: the “citizen’s agenda” HC 88-I (HC 189 07–-08) 

Seventh Report British Waterways HC 345-I (HC 1059) 

Sixth Report The Implementation of the Environmental Liability 
Directive 

HC 694 (HC 1058) 

Fifth Report Draft Climate Change Bill HC 534-I (CM 7225) 

Fourth Report The UK Government’s “Vision for the Common 
Agricultural Policy” 

HC 546-I (HC 48 07–08) 

Third Report The Rural Payments Agency and the implementation 
of the Single Payment Scheme 

HC 107-I (HC 956) 

Second Report Defra’s Annual Report 2006 and Defra’s budget HC 132 (HC 522) 



The Draft Flood and Water Management Bill    57 

 

First Report The work of the Committee in 2005–06 HC 213 

Session 2005–06 

Eighth Report Climate change: the role of bioenergy HC 965-I (HC 131 06–07) 

Seventh Report The Environment Agency  HC 780-I (HC 1519) 

Sixth Report Bovine TB: badger culling HC 905-I 

Fifth Report Rural Payments Agency: interim report  HC 840 

Fourth Report  The Departmental Annual Report 2005 HC 693-I (HC 966) 

Third Report  The Animal Welfare Bill HC 683 

Second Report Reform of the EU Sugar Regime HC 585-I (HC 927) 

First Report The future for UK fishing: Government Response HC 532 

 
 
 




