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Conclusions and recommendations

Japan and South Korea: Regional relations

1.

We conclude that recent Japanese commitments to the international fight against
terrorism and to reconstruction efforts in Iraq have strengthened Japan’s relations
with the United States, as has the two countries’ co-operation in developing a
ballistic missile defence programme in response to the nuclear threat from North
Korea. (Paragraph 38)

We reiterate the conclusion in our 2006 East Asia Report that “productive links
between China and Japan are essential for peace and stability in East Asia”. In that
Report we expressed regret at the deterioration of the relationship to, as one witness
put it, “the verge of dysfunctional”. We conclude that the successful visit of Chinese
President Hu to Japan in April 2008, and the agreement concluded in June 2008
between the two countries over exploitation of gasfields in the East China Sea, are
positive signs of an upswing in the relationship between China and Japan. We
recommend that the Government should continue to do whatever it can to see that
that this is maintained. (Paragraph 46)

We conclude that recent indications on both sides of a wish further to improve
Japanese-South Korean relations are to be welcomed. Given the important
contribution which enhanced Japanese-South Korean co-operation could make on a
number of issues, especially policy towards North Korea, we further conclude that
the continuing capacity of the Takeshima/Dokdo islets dispute to disrupt Japanese-
South Korean relations is regrettable. We recommend that the Government should
urge Tokyo and Seoul not to escalate the dispute and encourage both parties to seek
a mechanism for its lasting resolution. We further conclude that the issue of the
Second World War “comfort women”—Korean and other Asian women obliged to
provide sexual services for the Japanese army—remains a painful and emotive issue
for the South Korean public and Government, and that its importance should be
recognised internationally, including by Japan. (Paragraph 54)

We conclude that there is a realistic prospect of Japan normalising relations with
North Korea, if progress can be made to resolve both the North Korean nuclear issue
and the issue of North Korea’s abductions of Japanese nationals, but that these issues
should be resolved separately. We further conclude that although the number of
Japanese nationals who were abducted by North Korea is small, even allowing for the
highest possible estimate, nonetheless it should be recognised by the international
community that this is an understandably emotive issue for the Japanese public and
Government. Like the Prime Minister, we extend our sympathy and respect to the
surviving abductees and to the abductees’ families. We conclude that the British
Embassy in Pyongyang has played a useful role in bringing pressure to bear on North
Korea in relation to the abductees. We recommend that the Government should
continue to give such assistance as it can to Japan over this matter, and in particular
that it should encourage North Korea to proceed speedily to set up the proposed
reinvestigation commission, with a view to reaching a final resolution of the issue
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and removing this significant obstacle to the normalisation of North Korea’s
relations with Japan. While recognising the importance of these country-specific
sensitivities, we further conclude that, in relations with North Korea, the greatest
interest of the international community as a whole, including the UK, lies in
denuclearisation. (Paragraph 68)

5.  We conclude that the recent moves on both sides further to strengthen the South
Korea-US alliance are to be welcomed. We conclude that the likelihood of greater
convergence between South Korean and US approaches to North Korea should be
especially useful. (Paragraph 76)

6.  We conclude that the growing relationship between South Korea and China is to be
welcomed as a potential factor for stability in East Asia, in particular as regards the
management of the risks posed by North Korea, and on the assumption that there is
no question of the two countries aligning against Japan. We recommend that the
Government should make clear to the parties that it would welcome an early
agreement on the South Korean-Chinese maritime border. (Paragraph 83)

7.  Particularly in the context of the failure of the global Doha trade round, and given
our support for a strengthening of relations among regional states, we conclude that
bilateral and regional trade agreements involving Japan and South Korea are to be
encouraged, provided that they do not prejudice economic access to local markets
for the EU nor undermine any remaining prospects for the conclusion of a global
trade agreement. We recommend that the Government should remain vigilant in
assessing the implications of such agreements for the UK and the EU, and ensure
that the EU maintains a similar stance. (Paragraph 91)

8.  We conclude that North-East Asia is characterised by a set of interlocking and highly
delicate inter-state relationships. While there have been improvements recently in
some bilateral relationships, the region continues to be marked by a number of
historical and territorial disputes which are potential sources of instability and
obstacles to enhanced co-operation. We further conclude that the states of the region
have a clear common interest in maintaining stability, in the interests of perpetuating
economic growth and enhancing their international standing. We also conclude that,
although there is no question of replicating European institutions in East Asia, there
are some aspects of the European experience which might usefully be drawn on in
the region, in terms especially of the mitigation of historical and territorial disputes,
and that the strengthening of standing forums for regularised security dialogue
among regional states would be welcome. We recommend that the Government
should continue to work with its East Asian, European and US partners to encourage
the further development of regional security forums in East Asia. In particular, the
Government should convey to the US Administration its support for what appears to
be a shift in US policy towards promoting multilateral regional frameworks in East
Asia. We recommend that in its response to this Report, the Government should
provide an assessment of the development of the various East Asian regional security
forums so far, and in particular of the likely impact of the apparent shift in US policy
and of prospects for the further institutionalisation of the Six-Party Talks framework.
(Paragraph 101)
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We recommend that in its work in East Asia, the Government should take every
opportunity to support initiatives aimed at developing a shared historical
understanding between the region’s Second World War combatants. We further
recommend that the Government should build elements of co-operation between
regional states into programmes and projects in the region that it might otherwise
pursue bilaterally, for example regarding climate change or research co-operation.
We recommend that in its response to this Report, the Government should provide
information on such work as it is already doing to encourage co-operation between
regional states in specific policy areas. (Paragraph 102)

North Korea

10.

11.

12.

We conclude that the North Korean denuclearisation process in the framework of
the Six-Party Talks is difficult and imperfect, and that there can be no certainty that
it will lead to the elimination of all North Korea’s nuclear weapons activities.
However, we also conclude that the process has achieved a significant degree of
denuclearisation, namely a halt to plutonium production at Yongbyon, verified by
International Atomic Energy Agency personnel, and significant dismantling of the
facility. We conclude that the fact that the agreements reached in the Six-Party Talks
process are similar in outline to the 1994 Agreed Framework—namely
denuclearisation steps by North Korea in exchange for energy supplies and security
gains through improved relations with the US—suggest that this is the most effective
basic deal for securing progress in denuclearisation. We further conclude that, by
better harmonising the policies towards North Korea of the states most immediately
concerned, and by increasing the number of states signed up to agreements and
therefore the costs of defection, the Six-Party Talks format is more effective than
bilateral US-North Korean negotiations, and may also have wider knock-on benefits
for regional security. We conclude that the leading role of China in the Six-Party
Talks is to be welcomed, and that the Government is correct to identify China as key
to North Korean denuclearisation. We therefore conclude that the Government is
correct to support the Six-Party Talks process, including the priority which the
process gives to denuclearisation over other policy aims regarding North Korea.
(Paragraph 137)

Given the difficulties in the denuclearisation process which arose in September 2008,
we recommend that the Government should make clear to Six-Party Talks
participants that it is willing to assist in any way that might help prevent any further
possible breakdown in the process. We further recommend that the Government
should make clear to the incoming US Administration that it would welcome an
early commitment to continuing the Six-Party Talks and the policy approach which
they embody. We recommend that, in its response to this Report, the Government
should provide an assessment of prospects for the international North Korean
denuclearisation effort under the new US Administration, in light of the latest
developments in the process and in the West’s relations with Russia. ~ (Paragraph
138)

We conclude that the Government is correct to regard the North Korean case as
having wider implications for nuclear proliferation and for international non-
proliferation efforts. We conclude that it is important from this perspective that



6 Global Security: Japan and Korea

13.

14.

15.

North Korea should be returned credibly to the Nuclear Non-Proliferation Treaty
(NPT) regime as a non-nuclear weapons state. We further conclude that the North
Korean case highlights important weaknesses in the current NPT regime, and we
recommend that policymakers should draw systematically on the North Korean case,
alongside others, in considering the future of that regime. We further recommend
that North Korea’s ongoing demand for civil nuclear power should be considered in
the context of both the international effort to end the country’s nuclear weapons
programme, and current international discussions about mechanisms for the future
safe provision of such power to further states. (Paragraph 143)

We conclude that the G8 Global Partnership Against Weapons and Materials of
Mass Destruction (WMD) could provide a strong base of political, technical and
organisational experience for projects reducing the risks associated with WMD
activities in North Korea, when appropriate political conditions are in place. We
further conclude that the willingness of the G8, including the UK, to consider
expanding the work of the Global Partnership beyond the former Soviet Union is
welcome. We recommend that, as part of the discussions that are underway on the
future of the Global Partnership after 2012, the Government should consider with its
G8 partners—and especially the Six-Party Talks participants Japan, Russia and the
US—the possibility of Global Partnership involvement in North Korea. We further
recommend that the Government should encourage Global Partnership participants
who are also participants in the Six-Party Talks to begin to explore the same
possibility with their North Korean interlocutors. (Paragraph 150)

We conclude that North Korea appears to retain an active ballistic missile
programme. We further conclude that there is evidence that international efforts to
deny North Korea both assistance and customers for its missile programme appear
to be having some effect. We recommend that the Government should continue to
work with its international partners to deny North Korea missile-related materials,
equipment, technology and overseas sales. We further recommend that, in its
response to this Report, the Government should provide an updated assessment of
the impact of current international measures against North Korea’s missile
programme, including the transport of North Korean missiles and missile
components overseas. (Paragraph 161)

We conclude that the North Korean regime is one of the worst human rights abusers
in the world, that its human rights practice is an affront to the international
community, and that the main reason that the issue is not the subject of a larger
international outcry is because it remains too little known. We conclude that the
work of the FCO in attempting to address North Korean human rights, both
bilaterally and with international partners, is to be commended. Although we
conclude that human rights abuses are deeply linked to the nature of the North
Korean regime, we recommend that the Government’s efforts to address North
Korea’s human rights abuses should avoid language which Pyongyang might
construe as threatening, and should be couched in terms of reference to specific
obligations under international instruments to which North Korea has signed up.
We further recommend that enabling the acquisition of more human rights
information from inside North Korea should be a major goal of the Government’s
work, and that efforts should focus in particular on securing access for the UN
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Special Rapporteur. We further recommend that the Government should seek to co-
ordinate its work on North Korean human rights with that of the South Korean
Government, as Seoul’s new willingness to raise human rights issues with Pyongyang
may come to represent an important strengthening of the international effort in this
field. (Paragraph 175)

Given the failure of UN mechanisms so far to achieve any significant improvement
in North Korea’s human rights practice, we conclude that the Universal Periodic
Review (UPR) which North Korea is to undergo at the UN Human Rights Council in
December 2009 offers a major opportunity to advance the international effort to
secure improvements in North Korean human rights, as well as to establish the
credibility of the UPR process. We recommend that the Government should engage
actively with Pyongyang and with international official and non-governmental
partners to ensure that the potential of North Korea’s UPR process is realised to the
maximum extent possible. ~ (Paragraph 178)

We conclude that North Korea’s longstanding food shortage is an avoidable human
tragedy and a matter of the gravest concern. Provided that conditions are felt to be in
place that ensure the receipt of aid by the most needy, we recommend that the
international community should do everything possible to respond to the food
shortage. We conclude that the recent resumption of US food aid and expansion of
World Food Programme access and monitoring in North Korea are to be welcomed.
We recommend that the Government should point to the ongoing food crisis when
discussing with North Korean interlocutors the possible advantages of further
economic modernisation and international opening.  (Paragraph 190)

We conclude that China is in breach of its obligations under the 1951 Refugee
Convention as regards its treatment of North Korean emigrants—specifically, its
failure to allow them access to a determination-of-status process, and its practice of
repatriation without ensuring that deportees will not be subject to persecution,
torture or cruel, inhuman or degrading treatment or punishment in North Korea.
We further conclude that China’s practice as regards North Korean emigrants places
them in a distressing and dangerous situation. Especially given its view that North
Koreans in China include people who are not economic migrants, we recommend
that the Government should press harder on the issue of Beijing’s treatment of North
Korean emigrants, in its bilateral dealings with China, at EU level, and at the
UNHCR. We recommend that in this effort the Government should prioritise the
aims of: halting forced deportations from China to North Korea; securing access to
the Chinese/North Korean border region for the UNHCR; and seeing the
development in China of a legal regime allowing the regularisation of the status of
North Koreans there, and above all of children with a North Korean parent. We
recommend that in its response to this Report, and again in its 2008 Human Rights
Annual Report, the FCO should report on the progress being made towards these
aims. We further recommend that the Government should ensure that the issue of
Beijing’s treatment of North Korean emigrants is raised effectively as part of China’s
Universal Periodic Review process at the UN Human Rights Council in 2009.
(Paragraph 209)
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19.

20.

21.

22.

23.

24.

Given what appears to be rising interest in South Korea in pressing the issue of
China’s treatment of North Korean emigrants, and given South Korea’s intimate
connection with North Korea and its relationship with China, we recommend that
the Government should consult on policy regarding North Koreans in China with
the Government in Seoul. (Paragraph 210)

We conclude that the growing outflow of North Koreans from North Korea is
creating an emigrant population in several parts of Asia whose human rights are
systematically vulnerable. We recommend that the FCO should ensure that its Posts
in relevant locations are aware of the issue and ready to assist both the individuals
concerned and host Governments as needed. (Paragraph 214)

We conclude that the absence of market reform in the official North Korean
economy contributes to the international risks which the regime represents, by
failing to generate incentives for improved relations with the West, and by fuelling
the regime’s need to generate income from sales of weapons and illegal goods in the
absence of alternative exports. We further conclude that, although the forces working
against economic reform in North Korea are powerful, the Government should not
assume that there is no possibility at all of more meaningful reform under the
present regime. We recommend that the Government should remain alert so as to
identify and cultivate any elements in the regime which may be open to further
economic reform. (Paragraph 228)

Given North Korea’s possession of WMD materials, we conclude that the degree of
uncertainty surrounding possible future political developments in the country is
worrying. We conclude that, given the lessening in the regime’s social control since
North Korea’s last leadership succession, and the apparently enhanced likelihood
that Kim Jong-il is suffering from health problems, the international community
should have a set of co-ordinated plans in place for sudden change in the situation in
North Korea. We further conclude that, although the parties to the Six-Party Talks
would be the lead states in any international response, the UK and the EU would be
likely to be called upon to assist and would have an interest in doing so. We
appreciate that there are reasons why it may be sensible not to discuss plans in
public, but we recommend that in its response to this Report, the Government
should provide assurance that such planning is being undertaken. (Paragraph 234)

We conclude that a breakdown in relations between North and South Korea would
bring to an end opportunities for valuable human contacts, and increase insecurity
on the Korean peninsula. We further conclude that it is legitimate for South Korea to
attach conditions to its co-operation with the North. We recommend that the
Government should continue to support North-South engagement. (Paragraph 250)

We conclude that the current arrangements for the Kaesong Industrial Complex
(KIC)—which allow South Korean firms to escape the International Labour
Organisation standards to which they are subject at home, while providing non-
transparent transfers of hard currency to the North Korean regime—are far from
ideal. However, we also conclude that the contact between North and South Koreans,
and exposure of North Koreans to South Korean business practices, which take place
at the KIC are to be welcomed; and that the KIC offers much better pay and working
conditions than are available elsewhere in North Korea. We recommend that the
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Government should seek to use the leverage which is afforded by South Korea’s wish
to see the KIC included in the South Korea-EU Free Trade Agreement (FTA) to
encourage improvements in the position of workers at the KIC, within a context of
what is realistically achievable, and without jeopardising either the FTA or the
continued operation and expansion of the Complex. (Paragraph 268)

We conclude that, while the UK is not in the frontline of the international effort to
secure North Korea’s denuclearisation, it occupies a special position as a close US ally
which has diplomatic relations with Pyongyang. Especially given the difficulties into
which the denuclearisation process ran in August-September 2008, we recommend
that the Government should ask both North Korea and the US whether, coming to
the process as a fresh element, it could facilitate any meetings which would help to
strengthen the process. (Paragraph 273)

We conclude that the Government is correct to make the aim of exposing North
Korea’s people to alternative ways of life its top policy goal with regard to
engagement with that country. However, we also conclude that the restrictions on
relations which the Government has introduced, to try to leverage progress on
denuclearisation and human rights, may be undercutting this goal. We recommend
that the Government should think more creatively about ways in which it might
increase contacts with North Koreans without simply benefiting the regime’s elite.
We recommend that the FCO should discuss with interested higher education
institutions possibilities for hosting North Korean students. (Paragraph 287)

We conclude that the work that the British Council is doing in North Korea is to be
commended. We recommend that the British Council should expand its work there
if possible. (Paragraph 288)

We conclude that the existence of a British Embassy in Pyongyang brings diplomatic
benefits to the UK, in terms of both bilateral dealings with North Korea and the UK’s
position in regional and international North Korea policy, and we recommend that
its stafting and resources should reflect its value. (Paragraph 290)

We conclude that the UK’s participation in the UN Command Military Armistice
Commission represents an important British commitment to peace and security on
the Korean peninsula, and we recommend that it should be maintained. (Paragraph
296)

We conclude that although there had been some risk of a disjunction opening up
between the evolution of the bilateral South Korean-US military relationship and the
formal responsibilities of the wider UN Command for peace and security on the
Korean peninsula, under UN Security Council Resolution 84 and the Armistice
Agreement, the UN Commander and his team are making efforts to avoid this risk,
and that this is to be welcomed. We recommend that the Government should
participate actively in UN Command preparations for the transfer of operational
wartime command to South Korea in 2012.  (Paragraph 305)

We conclude that the Government’s continued willingness to send officers to serve
in the UNCMAC Joint Duty Office and at the UNC Rear Headquarters in Japan is a
welcome expression of the UK’s commitment to the UN Command. We conclude
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that the agreement reached among the Command’s participating states to ensure the
continued provision of an international officer at Rear Headquarters is to be
particularly commended. (Paragraph 306)

Japan and South Korea: International roles

32.

33.

34.

35.

36.

We conclude that Japan has offered valuable support to the international community
through its very generous funding of peacekeeping and reconstruction activities, not
least in Iraq and Afghanistan. We further conclude that the Japanese Government
has displayed political courage in deploying Japanese ground and air forces to Iraq,
and Japanese naval forces to assist in refuelling coalition vessels conducting
operations in the Indian Ocean, and that these deployments are to be welcomed. We
recommend that the Government should continue to engage with Japan as a co-
operative partner in promoting international security and the fight against terrorism,
and to encourage Japan to expand its participation in UN peacekeeping and
international military missions as far as permitted by its Constitution to do so.
(Paragraph 326)

We conclude that South Korea’s growing willingness and ability to deploy its forces
in international peacekeeping and peace support operations are to be welcomed. We
further conclude that South Korea continues to make valuable contributions to the
international efforts in Afghanistan and Iraq in which the UK is also engaged. We
recommend that the Government should continue to encourage South Korea to
participate more extensively in international peacekeeping and peace support
operations and to enhance its capacities to do so. (Paragraph 333)

We recommend that the Government should, with its EU partners, continue to work
with Japan to develop a common approach on developing realistic proposals for a
reduction in emissions and other measures to tackle climate change. (Paragraph 341)

We conclude that recent signs that South Korea is coming to see efforts to mitigate
climate change as a potential source of growth, not an obstacle to it, are greatly to be
welcomed. We recommend that the Government should continue to encourage
South Korea to develop its efforts against climate change, focusing on the potential
which the development of “green” technologies offers for the country to exploit its
industrial and technological strengths to boost growth and reduce energy
dependence, but still aiming to secure a concrete national emissions reduction
commitment which would help towards the achievement of a global Kyoto successor
agreement in 2009. We recommend that the Government should ensure that British
companies are aware of opportunities for climate change-related projects which
open up in South Korea. We further recommend that in its response to this Report,
the Government should update us on progress regarding the implementation of the
bilateral Memorandums of Understanding on climate change co-operation which
were signed in May 2008.  (Paragraph 351)

We conclude that Japan continues to play a positive role with regard to development
issues. We recommend that the Government should continue to work with Japan in
the G8 and other forums to press for the implementation of the Millennium
Development Goals. (Paragraph 357)
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We conclude that, from a low base, South Korea’s growing willingness and capacity
to contribute to overseas development assistance are to be welcomed. We further
conclude that the Government is correct to encourage and co-operate with South
Korea in this area and recommend that it should continue to do so, as an
opportunity to shape the development practice of a potentially important donor.
(Paragraph 360)

We conclude that, although the process of United Nations reform is currently stalled,
the Government is right in principle to support Japan’s case for a permanent seat on
the Security Council, on grounds of Japan’s economic strength, size of population,
commitment to democracy, and ability to make continuing contributions to the
finances and work of the United Nations. (Paragraph 364)

We conclude that South Korea’s support for the UN and for UN reform is to be
welcomed. We recommend that the Government should continue to encourage
South Korea to enhance its tangible commitment to the UN. We further recommend
that the Government should seek to engage South Korea fully with the UK’s ideas for
UN reform.  (Paragraph 368)

We conclude that support for whaling is culturally entrenched in Japan, and that this
state of affairs is unlikely to alter in the short term. We further conclude that,
notwithstanding this, the Government is right to lobby its Japanese counterparts
vigorously on this issue, and to pursue all means at its disposal of dissuading the
international community from turning back the clock in relation to the protection of
whales. (Paragraph 375)

Human rights in Japan and South Korea

41.

42.

43.

We conclude that, although there is undoubtedly a high level of public support for
the death penalty in Japan, the moratorium on its use in 2005-06, under Justice
Minister Sugiura, demonstrates that the Japanese Government is not necessarily
immovable on this subject. We recommend that the Government should continue to
convey its views on the death penalty to Japan, both directly and through EU
channels; and that it should encourage the Japanese Government, if it remains
committed to the death penalty, to reform the system so as to eliminate the
unnecessary secrecy and arbitrary delay to which attention has been drawn by the
UN Committee against Torture. (Paragraph 387)

We conclude that South Korea’s 10-year record as a non-user of the death penalty is
to be welcomed. While we recognise that the issue is subject to considerable
domestic debate in South Korea, we recommend that the British Government should
continue to encourage the new Administration and National Assembly in Seoul to
move to formal abolition, as one of the priorities in the Government’s human rights
work with South Korea. We further recommend that in its response to this Report
the Government should update us on prospects for passage of abolitionist legislation
in the new National Assembly. (Paragraph 395)

We conclude that there is compelling evidence that the ‘substitute prison’ or daiyo
kangoku system in Japan involves significant breaches of the rights of suspects, and is
likely to lead to miscarriages of justice. We further conclude that the reforms to the
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44.

system introduced in 2006 are to be welcomed, but that there remains cause for
concern. We recommend that the Government should continue to press Japan to
modify the daiyo kangoku system to ensure that detention procedures are consistent
with its obligations under human rights law, and in particular to ensure that
interrogations are subject to some degree of external monitoring in order to prevent
abuses. (Paragraph 402)

We conclude that South Korea has recorded major improvement in its human rights
observance since the advent of democracy two decades ago. We welcome this. We
further conclude that despite these significant improvements, several human rights
concerns remain, such as the policing of demonstrations, the scope of free speech on
the internet and the rights of migrant workers. However, we recognise that these
issues also pose challenges to many other open societies, including the UK. We
recommend that, in a spirit of partnership, the Government should continue to
encourage South Korea to address human rights concerns and to ensure that human
rights are safeguarded in new legislation and its implementation, prioritising the
rights of migrant workers, the development of alternatives to military service, and
reform of the National Security Law. We further recommend that the Government
should update us on the steps which it is taking in these areas in its response to this
Report. (Paragraph 408)

The UK and Japan and South Korea

45.

46.

47.

We conclude that the UK’s trading relationship with Japan is of great importance to
both countries. We recommend that the Government should continue actively to
encourage British companies to seize the long-term gains that the huge Japanese
market offers, despite the initial difficulties of penetrating that market. We further
conclude that the FCO is to be commended for its pro-active approach in
encouraging Japanese inward investment in the UK, and in particular for its recent
successful intervention to ensure that the implementation of the points-based visa
system did not act as a disincentive to Japanese investors. (Paragraph 417)

We conclude that the South Korea-EU Free Trade Agreement which is currently
under negotiation is a potentially effective means of securing further opening of the
South Korean economy and improved access for UK firms, and that its early and
successful finalisation would be of great benefit to the UK and South Korea. We
further conclude that the FCO is correct to identify the services sector as a key target
for further liberalisation under the planned agreement. We recommend that in its
response to this Report, the FCO update us on progress in the negotiations,
especially as regards access to South Korea’s services markets. (Paragraph 425)

We conclude that the economic, commercial and research ties which have developed
between South Korea and the UK are to be welcomed, and that the work in this
respect of UKTI, the Seoul Embassy and other relevant bodies is to be commended.
We further conclude that, given South Korea’s level of development and rate of
growth, and the existence of generally positive sentiment towards UK partners, there
is considerable potential for the further development of such links. In this context,
we conclude that the lack of UK Ministerial representation at President Lee’s
inauguration was regrettable. While we welcome the recent Ministerial and other
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visits to Seoul from the UK that have taken place and are planned, we conclude that a
visit by an FCO Minister, and the Foreign Secretary in particular, with a significant
economic component to the trip, would be appropriate, in South Korea’s 60th
anniversary year, and as the South Korea-EU Free Trade Agreement is being
negotiated. We recommend that the FCO should take every opportunity with its
South Korean partners to identify an early opportunity for such a visit. We further
conclude that the FCO and the Department for Business, Enterprise and Regulatory
Reform should increase the ability of our Embassy to support British business
opportunities in South Korea. (Paragraph 430)

Given the economic and strategic importance which the Government attributes to
East Asia, and noting the Minister’s acknowledgement of the value of university-level
specialist regional capabilities, we conclude that the Government should take steps to
avert any risk of East Asian studies in the UK again facing a crisis. As the initial
Government core funding for the White Rose East Asia Centre is due to expire in
2011, we recommend that the Government should start now to consult with relevant
partners in the university and private sectors with a view to developing follow-on
core funding that will allow, as a minimum, the maintenance of UK university-level
research and teaching on East Asia at its current level. We further recommend that
the Government should ensure that public support for the development of regional
language and other skills does not focus unduly on China but gives due weight to
Japan and Korea, as important economies and cultures in their own right and vital
components of China’s regional environment. (Paragraph 437)

We conclude that the FCO’s practice of ensuring that the UK sends Ambassadors to
Japan and Korea who speak the language of their host state is to the UK’s diplomatic
advantage. We recommend that the FCO should continue this practice. (Paragraph
440)

We recommend that in its reply to this Report, the Government should set out its
assessment of the scope for expanding the British Council’s role as a provider of
English-language teaching in Japan, to cater for the large market of young people
seeking English-language skills. We further recommend that the Government should
continue to make efforts in its cultural promotion work in Japan to emphasise the
UK as a modern, creative, technologically advanced country, and that it should,
where appropriate, utilise the UK’s status as Olympic host nation in 2012 as way of
highlighting this. We conclude that the British Council in Japan is to be commended
for its emphasis on working with young people to deal with the challenges of climate
change. (Paragraph 445)

We conclude that the British Council is correct to identify the potential for increase
in the take-up of UK education services among South Koreans, especially in light of
the Lee Administration’s push to enhance English language provision in South
Korea’s state schools. We recommend that the British Council should continue to
pursue these opportunities, while ensuring that UK universities are aware of the need
to demonstrate the value of UK study in a tough South Korean market. We further
recommend that, inasmuch as resources allow, the British Council should seek to
increase its British cultural promotion work in South Korea, since the existence of a
modern and dynamic cultural profile will contribute to the attractiveness of the UK
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52.

educational offer. Given South Korea’s history as an Olympic host nation and its
strong showing at the 2008 Games, we recommend that the British Council should
consider capitalising on the approach of the 2012 London Games as a means of
giving focus to this objective. (Paragraph 455)

We recommend that BBC World television should continue to seek opportunities to
increase its distribution in South Korea. (Paragraph 457)
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1 Introduction

1. This is the fourth in the Committee’s series of Reports under the general heading
“Global Security”, following its Reports in 2007 and earlier in 2008 on the Middle East,
Russia and Iran.'

2. In February 2008 we announced that we would “inquire into the foreign policy aspects
of the United Kingdom’s relationship with Japan, the Republic of Korea (South Korea) and
the Democratic People’s Republic of Korea (North Korea).”* In particular, we agreed that
we would “examine:

e Japan’s and South Korea’s contribution to international security and peacekeeping
* North Korea’s nuclear programme and international efforts to bring it to an end
* Relations between North and South Korea

e The three countries’ relations with the EU and other international organisations
(particularly in the light of Japan’s current presidency of the G8)

* The effectiveness of the Foreign and Commonwealth Office (FCO)’s work in pursuing
UK policy priorities—such as action against climate change and the upholding of
human rights—with these countries, and in promoting diplomatic, economic and
cultural links between these countries and the UK (including through the work of UK
Trade and Investment, the British Council and the BBC World Service).”?

3. As the FCO Minister of State, Lord Malloch-Brown, put it to us in his evidence, the UK
is “in the second row”* of states on the East Asian scene. For instance, neither the UK nor
the EU is a participant in the Six-Party Talks involving North Korea (see Chapter Three),
while, among Western countries, the US is the dominant state in East Asia. There is no
direct security threat to the UK from the region: Lord Malloch-Brown told us that he did
“not think that Europe [...] is at any risk at this stage” from North Korea.’

4. However, North Korea’s nuclear and other weapons activities are of international
significance, and continue to be a matter of serious concern for all Western states,
including the UK. There are risks of further proliferation or terrorist acquisition, and
North Korea’s activities also have implications for the global non-proliferation regime.®
Under the FCO’s new strategic framework, announced in January 2008, the first of what
are now four policy goals for the FCO is to “counter terrorism, weapons proliferation and

" Foreign Affairs Committee, Eighth Report of Session 2006-07, Global Security: The Middle East, HC 363; Second Report
of Session 2007-08, Global Security: Russia, HC 51; Fifth Report of Session 2007-08, Global Security: Iran, HC 142

2 The names “Republic of Korea” and “Democratic People’s Republic of Korea” are sometimes abbreviated to “ROK” and
“DPRK", respectively. In this Report, we tend to use “South Korea” and “North Korea”, for simplicity.

3 " Announcement of new inquiry: ‘Global Security: Japan and Korea'”, Foreign Affairs Committee press notice 16 (Session
2007-08), 6 February 2008

4Q110
Q111

5 In July 2008, we announced a new inquiry into “Global Security: Non-Proliferation”; Foreign Affairs Committee press
notice 38 (Session 2007-08), 14 July 2008
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their causes”.” The new UK National Security Strategy, published in March 2008, similarly
identified nuclear weapons and other weapons of mass destruction as a risk for the UK.®
North Korea also presents foreign and security policy challenges beyond its weapons-
related activities (see Chapter Three).

5. Our choice of inquiry also reflected the status of Japan and South Korea as major
economies, with important commercial links to the UK. Japan remains the world’s second-
largest economy.’ It is the UK’s largest trading partner outside the US and the EU, and the
second-largest source of foreign direct investment (FDI) into the UK after the US.' The
South Korean economy is between eleventh- and fourteenth-largest in the world,"" and the
UK’s 25"-largest export market.'? As the FCO told us in its memorandum to our inquiry,
trade and investment are “the dominant side of [the UK’s] relationship” with both Japan
and South Korea."

6. The economic weight of Japan and South Korea gives added significance to the existence
of a number of difficult regional relationships and issues in East Asia, even beyond the
question of North Korea. For example, the way in which its East Asian neighbours interact
with China’s rising power will be crucial to regional stability. We also considered that an
inquiry into Japan and the Koreas would offer an opportunity to revisit, from a different
perspective, a number of the regional issues which we considered in the China-focused
Report on East Asia which we produced in 2006.'*

7. South Korea and especially Japan are increasingly important as regards several of the
international issues which are central to UK foreign policy. These include climate change,
international peacekeeping, development policy and UN reform. Japan has had a
particularly important international role in 2008 as chair of the G8.

8. A number of anniversaries made 2008 an auspicious year to examine the UK’s relations
with Japan and the Koreas. The year marks the 150" anniversary of the opening of
diplomatic relations between the UK and Japan, a milestone which is being marked by a
major British Council programme of events in Japan (see Chapter Six). In 2008, it is also
125 years since the 1883 UK-Korea Friendship Treaty, 60 years since the foundation of
South and North Korea, and 55 years since the end of the Korean War.

9. We held three evidence sessions during the inquiry. In March 2008, we heard from Dr
John Swenson-Wright (Cambridge University), Aidan Foster-Carter (Leeds University)
and Professor Hazel Smith (Warwick University). In April, we heard from Norma Kang

7 HC Deb, 23 January 2008, col 52WS; FCO, “Better World, Better Britain”, mission statement, February 2008; FCO, FCO
Departmental Report 1 April 2007-31 March 2008, Cm 7398, May 2008, p 16

8 Cabinet Office, The National Security Strategy of the United Kingdom, Cm 7291, March 2008, pp 11-12, 29-31

9 Ev 56 [FCO]. See also World Bank figures for GDP (2007), in Quick Reference Tables, July 2008, via www.worldbank.org.
Using purchasing power parity (PPP) figures, both the World Bank and the OECD put China second, ahead of Japan;
World Bank Quick Reference Tables, July 2008, via www.worldbank.org, and OECD Factbook 2008, via
www.oecd.org

" Ev 61 [FCO]

" The FCO put South Korea eleventh; Ev 56. The World Bank puts it thirteenth and the OECD fourteenth (in PPP terms).
2 Ev 67 [FCO]

3 Ev 56

4 Foreign Affairs Committee, Seventh Report of Session 2005-06, East Asia, HC 860
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Muico (Amnesty International), Sir Stephen Gomersall (Hitachi; formerly British
Ambassador to Tokyo) and Dr Jim Hoare (author and former FCO official in Beijing,
Seoul and Pyongyang). The FCO Minister responsible for Asia, Lord Malloch-Brown,
appeared before us in July, together with the FCO’s Head of Eastern Group, Stephen Lillie.
As part of our inquiry, we travelled in May to Japan (Tokyo and Osaka) and Korea (Seoul
and the Demilitarised Zone in South Korea, and the Kaesong Industrial Complex in North
Korea). Our meetings and visits there are listed in an Annex. We also took the opportunity
to discuss questions relevant to our inquiry during meetings with UN and other
interlocutors in New York in October 2008. We would like to thank all those who gave
evidence to our inquiry, and the relevant UK Posts for their assistance in connection with
our visits.

10. We are grateful to all those who submitted written material. They included the Japanese
and South Korean Embassies in London, who sent us a selection of their publicly-accessible
foreign policy materials which we have not reproduced here. The North Korean Embassy
was invited to submit evidence but declined to do so.

11. Given the specific complex of policy issues which North Korea presents, in this Report
we consider that country in a dedicated chapter (Chapter Three). The remaining Chapters
consider Japan and South Korea, under a number of broad thematic headings. By taking
the two countries together, we do not wish to downplay their independent status or the
many important differences between them, but rather to reflect the fact that they present
some common issues from a UK policy perspective. In our first substantive Chapter
(Chapter Two), we establish the regional context, focusing on the relations of Japan and
South Korea with the US and China, as well as each other. We also consider regional trade
and security arrangements in this chapter. Our discussion of policy towards North Korea
in Chapter Three—which includes consideration of North-South Korean relations—must
be set against this background. Chapter Four discusses the wider international roles of
Japan and South Korea, especially in light of Japan’s 2008 G8 chairmanship. Chapter Five
considers human rights in Japan and South Korea, given that the promotion of human
rights is an FCO policy goal.'® Chapter Six discusses the UK’s relations with Japan and
South Korea in the economic and cultural spheres, including the work of the British
Council and the BBC World Service.

Current political and economic scene in Japan and South Korea
12. Our inquiry took place at a time when domestic political and economic circumstances
were impinging especially prominently on Japan and South Korea’s international affairs.

Japan

13. The recent political history of Japan has been marked by instability within the ruling
party and parliamentary deadlock. This has particularly hampered attempts to expand
Japan’s capacity to contribute to multinational peacekeeping operations and other forms of
overseas intervention.

5 FCO, Human Rights Annual Report 2007, Cm 7340, March 2008, pp 7-9
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14. The dominant party in Japanese politics since the 1950s has been the conservative
Liberal Democratic Party (LDP). It was in power continuously from 1955 to 1993, when a
coalition of opposition parties briefly took over the government. By the following year the
LDP was back in power as the head of a coalition, a pattern that has been followed in every
parliament since then. The current coalition was formed in April 2000 between the LDP
and New Komeito, a small party with Buddhist affiliations. The second-largest party is the
Democratic Party of Japan (DPJ), formed in 1998 from a merger of four smaller parties.
The DPJ forms the opposition in the lower house, but is the largest party in the upper
house.

15. The current period of turbulence in Japanese politics began following the resignation of
Junichiro Koizumi in September 2006. The charismatic Koizumi had become Prime
Minister in 2001. He made his mark as an economic reformer, steering through the
privatisation of the post office (the largest financial institution in the country, offering
banking and insurance services), and presiding over an improvement in Japan’s economic
fortunes. In foreign policy, he struck up a personal friendship with US President George
W. Bush, deployed the Self-Defence Forces to Iraq,'® was assertive in dealing with North
Korea (over the nuclear issue and abductions),”” and controversially visited the Yasukuni
shrine (where the spirits of Japan’s war dead—including convicted war criminals—are
honoured) six times. He was popular with the general public and won a landslide victory in
the general election of 2005. His resignation the following year followed his decision not to
seek re-election as LDP leader after the expiry of his term of office.

16. Koizumi was succeeded by Shinzo Abe, Japan’s youngest post-war Prime Minister, and
the first to be born after the Second World War. In his brief spell in office he pledged to
continue Koizumi’s reform programme, took a hard line on North Korea, and made a
successful three-day visit to India in August 2007. He suddenly resigned in September 2007
for health reasons, following mounting unpopularity, severe LDP losses in the upper house
elections, and the suicide of his Agriculture Minister.

17. Abe’s replacement, the 71-year-old Yasuo Fukuda, was described by the FCO as taking
a “moderate, consensual approach”.'® His 12-month period in power was dominated by
continuing parliamentary gridlock arising from the opposition DPJ’s control of the upper
house. The government can secure its economic measures because only the lower house
votes on these, but for the passage of other legislation the consent of both houses is
required. There is an ‘override’ mechanism, whereby if the upper house votes down a bill,
or fails to take a decision on it for 60 days, a two-thirds majority of the lower house can
force it through. As with the use of the broadly comparable ‘Parliament Act’ mechanism in
the UK, recourse to this means of over-ruling the upper house is seen as controversial. The
Fukuda government made use of it in January 2008 to force through the Diet a bill to
enable Japanese ships to continue to refuel coalition vessels in the Indian Ocean. However,
the Government made no progress with general legislation to obviate the need for case-by-
case parliamentary approval of overseas deployment of the Self-Defence Forces.' It also

6 See para 321 below.
7 See paras 55-68 below.
'8 FCO website, country profile: Japan (reviewed July 2008), at www.fco.gov.uk

% See paras 310-26 below.
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had to deal with other political problems including allegations of corruption at the Defence
Ministry, and gathering signs of an economic downturn.

18. The Fukuda premiership came to an abrupt conclusion in September 2008. On 1
September Mr Fukuda announced his intention of resigning. At a press conference he
complained of the burdens of office and the intractable nature of the political problems
facing his government.* Like his predecessor Shinzo Abe, he had served only 12 months in
power. Following an LDP leadership election, Taro Aso succeeded Fukuda as Prime
Minister on 24 September 2008. He is Japan’s eleventh Prime Minister in 15 years, and its
fourth in the last two years.

19. Mr Aso, aged 68, served from 2005 to 2007 as Minister for Foreign Affairs. He has
described himself as a “hawk” on foreign policy issues.?' As of November 2008, it is not yet
clear whether he intends to continue Fukuda’s policy of conciliating China and other
regional states by not visiting the Yasukuni shrine. However, he visited China in late
October 2008 to attend the Asia-Europe Meeting (ASEM) of Asian and European leaders.

20. The DPJ has called for early elections for the lower house. However, from Mr Aso’s
perspective this would be a risky strategy because further LDP losses might eliminate the
LDP’s two-thirds majority in that house. Opinion polls have shown a steep decline in
support for the LDP since the 2005 election, but the party will be hoping for an upwards
‘bounce’ following the change of Prime Minister. There is no obligation to hold lower-
house elections until September 2009. Speaking on 2 October 2008, Mr Aso said that he
had not decided on a timetable for these because he wished to give priority to sorting out
the economy.” Meanwhile, the LDP will have no opportunity to overturn the DPJ’s
majority in the upper house until the next set of elections for that house, which will not be
held until 2010.

21. As Prime Minister Aso has indicated, the major issue facing his new administration is
the state of the Japanese economy. Japan’s economy remains the world’s second-largest,
measured by nominal GDP (behind the US), and its third-largest measured on a
purchasing power parity basis (behind the US and China). In recent years the economy has
staged a partial recovery after the ten years of near-stagnation which followed the bursting
of the asset price ‘bubble’ in 1989. From 2002, growth rates picked up. In 2006 growth was
2.2%, GDP per head was U$34,188 and total GDP was $4,367 billion.” The FCO
commented in early 2008:

That the economy is recovering strongly is no longer in doubt. [...] Booming exports
and business investment and solid growth in private consumption have been driving
this, but increasingly the domestic private sector has taken over from exports as the
main driver for growth. The economy is now as close to achieving self-sustaining
growth as it has been at any time since 1990.**

20 "For Japan, ‘another year, another prime minister'”, International Herald Tribune, 3 September 2008
21 "Japan PM front-runner says ‘I'm a hawk'”, AFP, 18 September 2008

22 ")apan PM Aso says unsure about snap election”, Wall Street Journal, 2 October 2008

2 FCO website, country profile: Japan (reviewed July 2008), at www.fco.gov.uk
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22. However, Japan has longer-term structural problems including the size of government
debt, which totals 182% of GDP, and the world’s fastest-ageing population (attributable to
high life expectancy and a low birth rate), which has implications for future health and
social care costs. Japan has few natural resources and its major industries are heavily
dependent on imported raw materials, making the economy vulnerable to increases in
global commodity prices.

23. Giving evidence in April 2008, Sir Stephen Gomersall, Chief Executive for Europe at
Hitachi and formerly British Ambassador to Tokyo, told us that the Japanese economy was
polarised between an efficient export sector (which had benefited from restructuring
during the 1990s) and a less efficient domestic sector. He argued that, although growth
rates under Mr Koizumi were comparable to those of the EU as a whole, looked at in the
longer term, “the Japanese economy is under-performing in comparison to its potential”.*®
He added that, although in the short term Japan was probably less exposed to the sub-
prime crisis than other countries, nonetheless “the combination of dependence on export
markets, increase in import prices, the potential rise in the value of the yen, the expected
decrease in corporate earnings, and generally low consumer sentiment in Japan” is likely to
result in significantly reduced rates of growth.

24. Since Sir Stephen gave evidence, Japan has increasingly felt the effects of the global
downturn and the dramatic instability in financial markets in September and October
2008. Prime Minister Aso has undertaken to introduce an emergency budget to tackle the
deteriorating economic situation in a context of rising inflation, slowing growth and a fall
in both business and consumer sentiment.” There is a debate within the LDP over how far
to discipline Japan’s fiscal policy. While there is agreement that in the short to medium
term, fiscal measures are needed to stimulate demand, some senior LDP politicians also
argue that that there should be a longer-term shift from income tax and other forms of
direct taxation, to indirect taxation on the European model. Consumer tax in Japan is
currently set at 5%, significantly below the EU rate for VAT.

South Korea

25. South Korea experienced a political earthquake in December 2007, when the
conservative Lee Myung-bak won the Presidency in an emphatic election victory which
ended a decade of government by the political left, under former Presidents Kim Dae-jung
and Roh Moo-hyun. President Lee took office in February 2008. His position and that of
his Grand National Party (GNP) appeared to be strengthened in the April 2008
Parliamentary elections, in which the political right similarly overturned a previous left-
wing majority. Coming from a business background, as a former CEO of Hyundai
Construction (part of one of South Korea’s major conglomerates), President Lee was seen
as a forceful, “can-do” executive, nicknamed “the Bulldozer”. However, a series of incidents
saw the new President’s popularity collapse to around 20% by early summer 2008, when

3Q84
%6Q84

27 ")apanese PM signals delay on election”, Financial Times, 2 October 2008
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the GNP also lost a number of local by-elections, although the President’s standing had
recovered somewhat by the autumn.*®

26. The most high-profile controversy of the new Presidency surrounded the import of US
beef, an issue relevant to both trade policy and US relations. South Korea banned such
imports in 2003, after a BSE case, but in April 2008 President Lee announced the lifting of
the ban, as he left on his first visit in office to the US. President Lee appeared to be aiming
to boost prospects that the US Congress would ratify the South Korea-US Free Trade
Agreement (KORUS FTA) (see Chapter Two).” Amid food safety fears, President Lee’s
move was rejected by the political opposition in Seoul, which linked the beef deal to its own
willingness to ratify the KORUS FTA. The proposed resumption of US beef imports also
prompted prolonged mass protest demonstrations which appeared to channel other
sources of discontent with the new Administration, rooted partly in the historic divide
between the former right-wing authoritarian regime and the 1980s pro-democracy
movement against it, and perhaps also drawing on economic protectionist and anti-
American sentiments and dislike for President Lee’s political style.*® President Lee felt
obliged to apologise publicly for his handling of the beef issue, and to negotiate a revised
agreement with the US which allowed imports from July only of beef younger than 30
months.”" President Lee replaced three Ministers over the affair, although in the midst of
the crisis the entire Cabinet had offered to resign. Largely owing to the beef row, the
outgoing National Assembly did not ratify the KORUS FTA before its term ended in late
May, as President Lee had wished; the opposition boycotted the new National Assembly
until mid-July; and US President Bush postponed a visit to Seoul which had been planned
for the same month.”> The Government re-introduced the ratification bill to the new
National Assembly in October 2008.** When he gave evidence to us in early July, Lord
Malloch-Brown said that President Lee’s domestic crisis meant that the Government was
“not quite sure how dynamic [South Korea’s] foreign policy can be in the coming
months”.**

27. In the economic field, President Lee came to office with ambitious plans to boost South
Korea’s flagging growth, through privatisations and pro-business measures as well as free
trade agreements such as that with the US. However, given President Lee’s background in
one of South Korea’s large conglomerates (chaebol), which had flourished in the country’s
somewhat more closed and state-dominated economy up to the 1990s, Aidan Foster-
Carter of Leeds University already expressed some scepticism to us in March about the
strength of the new Administration’s commitment to further economic liberalisation and

28 "] ee pushes for economic rebound”, Korea Herald, 18 September 2008
2% "South Korea agrees to lift ban on US beef exports”, Wall Street Journal, 19 April 2008

30 "US beef imports stir Korea’s political pot — protests seen as part of complex sentiment toward country’s ally”, Wall
Street Journal Asia, 12 May 2008; “S Korean rally aims to force out Lee”, Financial Times, 10 June 2008; “Korean
protests of US beef take on broader dimension - Cabinet offers to quit as anger at Lee boils; all ‘exploded at once’”,
Wall Street Journal Asia, 11 June 2008; “Korea protests betray deeper anger”, Wall Street Journal Asia, 3 July 2008

31 S Korean leader says sorry for US beef deal”, Financial Times, 23 May 2008; “Seoul seeks new US beef talks”, Financial
Times, 4 June 2008; “S Korea strikes deal on US beef imports”, Financial Times, 22 June 2008

32 "Bush cancels S Korea trip after street protests over beef imports”, Financial Times, 25 June 2008
33 "'US actively pushing for FTA passage’”, Korea Herald, 11 October 2008
34 Q106
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internationalisation.* The US beef row also highlighted economic sentiments—and left a
political landscape—which some have interpreted as casting doubt over prospects for
President Lee’s reform agenda.*

28. The South Korean economy is also being hit by the global economic downturn.
Following the liberalisation undertaken after the 1997-98 Asian economic crisis, South
Korea is highly exposed to the international economy, and it is heavily dependent on
imports for its energy supplies. By October 2008, the won had fallen to 10-year lows against
the US dollar, amid liquidity and debt fears. Forecast economic growth had been lowered
to perhaps 4.7% for 2008 and significantly less for 2009.*” Having raised interest rates in
August to tackle inflation, the central bank cut them twice in October, including as part of
central banks’ coordinated international response to the credit crunch early in the month.*®
In October and early November, the Government extended liquidity to banks, guaranteed
their foreign-currency borrowings and announced an economic stimulus package of tax
cuts and extra spending worth $11 billion.*

29. The former FCO official Dr Jim Hoare told us in April that he thought that President
Lee realised that “one way to get round [South Korea’s economic problems] will be more
international links and trade.”* Although the Administration has delayed some planned
privatisations, in his opening address to the new National Assembly in mid-July President
Lee reaffirmed his commitment to deregulation, privatisation and reform of the state
sector;*' and in September and October President Lee again indicated plans along these
lines, particularly regarding services, and including a relaxation of some restrictions on
foreign ownership.*? In August, South Korea agreed with Australia to open talks on a free
trade agreement (see Chapter Two).*

35 Q 32; see also Aidan Foster-Carter, “Seoul needs sound policy, not soundbites”, Financial Times, 17 February 2008

36 “| ee faces more than beef crisis in Seoul - his economic agenda is threatened by his crumbling support”, International
Herald Tribune, 4 June 2008; “S Korean leader to slow pace of reform”, Financial Times, 20 June 2008

37 “Growth slashed to 3.5% next year: IMF", Korea Herald, 9 October 2008; “The financial crisis: Taiwan, Korea cut rates”,
Wall Street Journal, 10 October 2008; “Forecasts for Korean growth tumble below 3%", Chosun Ilbo, 11 October
2008; “Sinking feeling”, Financial Times, 14 October 2008

38 "Korea raises rates to tame inflation”, Financial Times, 8 August 2008; “Sinking feeling”, Financial Times, 14 October
2008

39 *Financial crisis: world round-up”, BBC News online, 3 November 2008
40 Q 91

41 "Full text of President Lee’s National Assembly address”, Korea Times, 13 July 2008; “S Korea to reduce state
ownership”, Financial Times, 12 July 2008; “Change of heart”, The Economist, 19 July 2008

42 "Economic reform shifts into high gear: Lee Administration unveils more deregulation, urges corporate investment”,
Korea Herald, 19 September 2008; “Provincial consolidation tops 100 policy priorities”, Korea Herald, 8 October
2008

43 "Korea to launch FTA talks with Australia”, Korea Herald, 12 August 2008
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2 Japan and South Korea: Regional
relations

30. Relations among East Asian states, including Japan and South Korea, continue to be
marked by the legacy of earlier historical periods. Western powers, including the UK and
the US, began to “open up” the region from the mid-19" century, through instruments
such as the treaties signed between the UK and Japan in the 1850s and the UK and Korea
in 1883. Among regional states, Japan emerged in the early 1900s as the dominant power,
defeating China and then Russia, and formally annexing Korea in 1910. Under a militarist
regime, Japan invaded China in the 1930s and extended its control across much of Asia
during the Second World War. After Japan’s surrender to the Allies in 1945, the US
became the dominant political and security force in East Asia. With the Cold War looming
between the former Allies, the US and the Soviet Union encouraged the creation of two
separate client states in liberated Korea, one in each of their occupation zones, in the South
and North of the country respectively. Meanwhile, the Communist Party emerged
victorious from China’s post-1945 civil war. In 1950, North Korea attacked South Korea,
with the backing of the USSR, triggering the Korean War. Military successes in defence of
the South by a US-led coalition mandated by the UN, which included the UK, prompted
Communist China to join in on the North Korean side. The inconclusive conflict was
brought to an end in 1953 only with an Armistice; technically, North and South Korea
remain at war (see Chapter Three). As part of the Cold War alignments which were
institutionalised after the Korean War, the US incorporated Japan and South Korea into its
regional alliance system, while North Korea was aligned with the Soviet Union and China
in the communist camp. Western states did not initially recognise North Korea, while
communist and pro-Soviet states did not initially recognise South Korea. As the Cold War
system broke down, North and South Korea were admitted to the United Nations as two
separate states in 1991. Many countries subsequently recognised the previously
unrecognised of the two Korean states, although South Korea, the US and Japan have not
normalised diplomatic relations with Pyongyang.

Japan’s regional relations

United States

31. The relationship with the US remains Japan’s most extensive security relationship.
Since 1960 the US has guaranteed Japan’s security under the US-Japan Security Treaty.

32. In several respects, the relationship with the US is deepening. The FCO notes that the
“Japanese support for the war on terrorism, along with the absence of major trade frictions,
has contributed to a warming of relations”,** and that the two countries “have begun co-
operation on a ballistic missile defence programme in response to [North Korea] and
terrorist threats”.* Largely driven by the US, NATO is also seeking to forge a new

relationship with Japan, among other out-of-area allies. Former Prime Minister Fukuda

4 FCO website, country profile: Japan (reviewed July 2008), at www.fco.gov.uk
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appeared to reaffirm the importance of the US relationship by making Washington his first
foreign destination after taking office.

33. However, a recent incident in which a US soldier stationed in Okinawa was accused of
raping a Japanese woman has disturbed the bilateral relationship and reawakened anti-
American sentiment in Japan. A similar incident in the mid-1990s helped to trigger a
reconfiguration of US forces in the region which is still being implemented. During our
visit to Japan, we were told that the presence of US troops is strongly resented by local
people in Okinawa, where they are based in large numbers: Okinawa accounts for 1% of
the total land-mass of Japan, but is host to 65% of the US forces stationed in the country.
We were told that the US military presence is much less of an issue elsewhere, and that
there was no strong anti-US feeling across the board. Dr Swenson-Wright confirmed that
“general attitudes towards the United States [...] for the most part remain very
favourable”.*

34. In September 2008 the nuclear-powered aircraft carrier USS George Washington
arrived at her new home port of Yokosuka at the entrance to Tokyo Bay. She is the first
nuclear-powered surface warship to be permanently stationed in Japan.”” Her arrival was
welcomed by the Japanese Minister for Foreign Affairs as “symbolizing the firm
commitment of the United States to the [Japan-US] Alliance”,*® but was greeted by some
local people with protests.*

35. There are some concerns in Japan that, as regards North Korea, the US might be
concentrating on that country’s plutonium programme at the possible expense of
managing other threats which North Korea represents to Japan, and resolving the North
Korea-Japan abductees issue.”

36. In its written evidence, the FCO states that the success of Japan (and South Korea) in
ensuring stability in East Asia “will depend on their close relations with the US”,*" and
notes that former Prime Minister Fukuda commented that Japan’s alliance with the US
“should be used to leverage an enhanced Japanese role in Asia to boost relations with
China and the Republic of Korea”.>

37. Japan has a policy, not enshrined in the constitution but of long standing, not to export
defence equipment or technology. This has caused problems in terms of Japan-US co-
operation, especially in the field of ballistic missile defence. There is a question as to how
far Japanese and US systems can be integrated. Ballistic missile defence for Japan involves
not only short-range Patriot missiles but also Aegis mid-range interceptors.
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47 " Arrival of USS George Washington to Yokosuka”, Japanese Ministry of Foreign Affairs press release, 12 September
2008

48 "Message from Mr Hirofumi Nakasone, Minister for Foreign Affairs, Celebrating the Arrival of USS George
Washington”, Japanese Ministry of Foreign Affairs press release, 25 September 2008

4 ")apanese protest basing of US nuclear carrier”, International Herald Tribune, 25 September 2008
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38. We conclude that recent Japanese commitments to the international fight against
terrorism and to reconstruction efforts in Iraq have strengthened Japan’s relations with
the United States, as has the two countries’ co-operation in developing a ballistic
missile defence programme in response to the nuclear threat from North Korea.

39. We deal in paragraphs 58 to 68 below with the specific question of Japanese concern
that US rapprochement with North Korea over the nuclear issue should not be at the
expense of a satisfactory resolution of the abductees issue.

China

40. Japan normalised relations with the People’s Republic of China in 1972. In the course
of our 2006 East Asia inquiry, we heard evidence that Japan was in some respects
concerned about the “rise of China”, particularly as regards the scale and non-transparency
of the increase in Beijing’s defence spending, and the potential economic competition
which the Chinese economy may represent. However, we also heard that Japan, along with
other regional economies, was benefiting economically from the opening-up of China, as a
new market and a new element in the regional supply chain.”> One of our witnesses in that
inquiry described the relationship between the two countries as “hot economics, cold
politics”.>*

41. Politically, Japan’s behaviour during its pre-1945 occupation of China, and Tokyo’s
subsequent handling of the issue, continue to cause friction. Particular flashpoints are the
disagreement between Chinese and Japanese historians over the scale of Japanese atrocities
in the so-called “Rape of Nanking” in 1937-38, and the issue of Chinese women abducted
into sexual slavery, known as “comfort women” (although in its peace treaty with Japan,
China renounced all claims for compensation arising from wartime actions).

42. Former Prime Minister Koizumi’s visits to the Yasukuni shrine in Tokyo, which
honours Japanese war dead, including war criminals, caused particular offence in Beijing.
However, neither of Koizumi’s two immediate successors, Mr Abe and Mr Fukuda, visited
the shrine. It is not yet clear whether new Prime Minister Aso will do so. During his period
as Foreign Minister he made statements supportive of Koizumi’s visits, but it is noteworthy
that although three cabinet ministers and 53 members of the Diet, along with former Prime
Ministers Koizumi and Abe, visited the shrine on 15 August 2008 (the anniversary of
Japan’s surrender), Aso did not do so.*

43. More generally, Sino-Japanese relations appear to be improving. The Chinese President
Hu Jintao spent five days in Japan in April 2008, the first visit by a Chinese head of state for
a decade. During the visit, President Hu and former Prime Minister Fukuda made a joint
statement which was the first bilateral political document signed by the two countries’ top
political leaders. The declaration signed in 1972, when the two countries normalised their
relations, was signed by the then Chinese Prime Minister, Chou En-lai, not the President.

53 Foreign Affairs Committee, Seventh Report of Session 2005-06, East Asia, HC 860-I, paras 229-46
% |bid., para 229; the witness was Professor David Shambaugh of Washington University.
55 For “comfort women”, see para 48 below.

%6 Shiro Armstrong, “Yasukuni Shrine”, East Asia Forum, 19 August 2008, at http://eastasiaforum.org
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The two countries’ 1978 treaty was signed by the two Foreign Ministers. In 1998, the then
Chinese President Jiang Zemin refused to sign a bilateral joint declaration. The willingness
of President Hu to sign the new joint statement signals the political importance that China
now attaches to the relationship.

44. In June 2008 the two countries announced that they had reached agreement on what
had been a significant area of contention between them, regarding the ownership of rights
to exploit what may be extensive gas fields in the East China Sea. This is linked to a
territorial dispute over a group of islets in that Sea which the Chinese call the Diaoyu
islands and the Japanese call the Senkaku islands.”” China’s official position has been that
the whole of the East China Sea belongs to its economic zone. Japan’s position has been
that the area should be divided along a central line which does not take Taiwan and the
southern area into account. China has already started unilateral development of some of
the fields. At the Hu-Fukuda summit in April, both sides agreed that great progress had
been made in their negotiations over the gasfields issue. On 19 June it was announced that
the two sides had effectively shelved their dispute over the sea border, whilst at the same
time neither side had actually renounced its claim. The two countries will co-operate in
carrying out joint surveys of the sea bottom, and Japanese companies will invest in Chinese
petroleum firms operating in a defined “joint development area”.*®

45. In its written evidence, the FCO commented that “a confident, outward-looking Japan
which enjoys good relations with China is essential for regional security”.*

46. We reiterate the conclusion in our 2006 East Asia Report that “productive links
between China and Japan are essential for peace and stability in East Asia”. In that
Report we expressed regret at the deterioration of the relationship to, as one witness
put it, “the verge of dysfunctional”. We conclude that the successful visit of Chinese
President Hu to Japan in April 2008, and the agreement concluded in June 2008
between the two countries over exploitation of gasfields in the East China Sea, are
positive signs of an upswing in the relationship between China and Japan. We
recommend that the Government should continue to do whatever it can to see that that
this is maintained.

South Korea

47. Like Japan, South Korea has been a US ally in the post-1945 era. However, the common
geopolitical alignment between Japan and South Korea has not overcome the strains
deriving from the two states’ pre-1945 history, when Korea was under Japanese rule. In this
respect, Japan’s relationship with South Korea has points in common with its relationship
with China: Dr Swenson-Wright told us that “difficult historical issues [...] bedevil”® both
sets of ties, and that Japanese public opinion could be “volatile” with regard to both states.®!
Japan normalised relations with South Korea in a Basic Treaty of 1965, but any enduring

57 For background, see Foreign Affairs Committee, Seventh Report of Session 2005-06, East Asia, HC 860-I, paras 242-6.
%8 “Japan, China, strike deal on gas fields”, Japan Times Online, 19 June 2008
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improvement in relations has repeatedly been disrupted by flare-ups over historical issues,
including the Second World War “comfort women”® and history text books. Relations
deteriorated especially under former Japanese Prime Minister Koizumi (2001-06),
principally over his visits to the Yasukuni shrine. Although relations improved somewhat
subsequently, Dr Swenson-Wright told us that Japan had still tended to see South Korea’s
previous President, President Roh, “as being over-willing to play the history card over
territorial differences and to use the vexed question of history text books as a means of
securing domestic support on the home front”.®*

48. It is alleged that 200,000 young women captured during the Second World War were
forced to serve in Japanese army brothels. These victims—euphemistically known as
“comfort women”—were predominantly Korean, but also included Chinese, Philippine
and Indonesian women. The Japanese Government has not offered an apology to former
“comfort women”, and has not offered direct compensation, on the grounds that
compensations claims were settled by post-war treaty arrangements. However, in 1995 it
established an “Asian Women’s Fund”, funded by donations from the general public. This
paid 2 million yen (about £10,000) each in compensation, plus medical and welfare
support, to 285 former "comfort women" in South Korea, the Philippines and Taiwan.
These arrangements have been criticised by Amnesty International as “fail[ing] to meet
international standards on reparation and [...] perceived by survivors as a way of buying
their silence”.* Hitherto, all claims for reparation brought on behalf of survivors before
the Japanese courts have failed. The Asian Women’s Fund was recently wound up. Japan’s
treatment of the former “comfort women” continues to face criticism internationally, for
example in resolutions passed by the European Parliament® and by a number of national
legislatures, including the US House of Representatives, which said in July 2007 that Tokyo
should “formally acknowledge, apologise and accept historical responsibility in a clear and
unequivocal manner”.® Japan’s Foreign Minister at that time, now the Prime Minister,
Taro Aso, issued a reply to the US House, stating that its resolution was not based on facts
and was “extremely regrettable”.*” At government-to-government level, Japan and South
Korea regard the “comfort women” issue as being settled. However, some South Korean
former “comfort women” continue to protest about their treatment.

49. Despite recurrent difficulties over historical issues, economic and human contacts
between Japan and South Korea have continued to expand. Bilateral trade was worth
around $78.5 billion in 2006; Japan was South Korea’s third-largest trade partner after
China and the EU.% Japan and South Korea agreed a visa waiver programme in 2006, and
Tokyo has been issuing growing numbers of working holiday visas to South Koreans; air
traffic between the two states is busy. The two states successfully jointly hosted the football
World Cup in 2002. Dr Swenson-Wright also drew our attention to “the importance of

52 For which, see para 48 below.
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cultural exchange” in the Japanese-South Korean relationship, in the form of significant
consumption of the popular culture of the other country.®® Even in the difficult field of
history, a Korea-Japan Joint History Research project was launched in 2002, to try to start
to develop a common historical understanding.

50. South Korea’s new President, President Lee, came to office aiming to improve relations
with Japan as one of his top foreign policy goals. The FCO told us of “signs that [President
Lee’s stance was] receiving a warm response in Tokyo”,” and Dr Swenson-Wright told us
that Japan’s reaction to President Lee’s election had been “generally [...] very positive”.”!
Dr Swenson-Wright noted that President Lee had been born in Japan, and that he was seen
in Tokyo as a “pragmatist”.”> Former Japanese Prime Minister Fukuda attended President
Lee’s inauguration in February 2008, and President Lee made Tokyo his second destination
in office, after the US, in April 2008. During our visit to the region, shortly after President
Lee had been in Tokyo, we too gained the impression that both sides saw prospects for a
welcome improvement in relations. At his April summit with then Prime Minister Fukuda,
President Lee said that “the past should not stand in the way of the two countries”.”” The
two leaders pledged to step up diplomatic dialogue and further strengthen business and
people-to-people links. President Lee also invited Emperor Akihito to Seoul.

51. Japan and South Korea are the two states which face the most immediate potential
security threat from North Korea, primarily from Pyongyang’s missile arsenal. Japan and
South Korea are both participants in the Six-Party Talks, in which regional states are
pursuing North Korea’s denuclearisation.” Professor Smith said that Tokyo and Seoul—
along with Beijing—share an interest in ending the North Korean crisis, in order to ensure
stability and thus continued economic growth in the region, and that Japan broadly
supported South Korea’s efforts to engage with North Korea.”” Nevertheless, Japan itself
has tended to adopt a tougher approach towards Pyongyang than has South Korea.”
Under President Lee, South Korea is now adopting a more robust stance towards the
North.”” Dr Swenson-Wright told us that under these circumstances Japan’s “relations
with South Korea offer a new opportunity [...] with regard to co-operation between Seoul
and Tokyo in developing a more co-ordinated approach towards North Korea”.”

52. In the period following the April 2008 summit between former Prime Minister Fukuda
and President Lee, Japanese-South Korean relations were again disrupted in familiar
fashion, on this occasion over the two states’ rival claims to a group of islets situated
between the two states, known as Takeshima in Japan and Dokdo in South Korea (and also
sometimes as the “Liancourt Rocks”). The islets are located between South Korea’s Ullung-
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do island and Japan’s Oki islands (see map). The islets are barely inhabited but South
Korea maintains a police garrison there and South Korean tourist boats visit regularly.”
The sea area around the islets is rich in fishing, and possibly also energy resources. The
dispute turns on whether Japan’s claim to the islets—made in 1905—was part of its
subsequent annexation of Korea and thus surrendered as part of the post-1945 peace
settlement, or a separate issue. The sovereignty question was not resolved in the post-
Second World War settlement, and it has been one of the periodic irritants in bilateral
relations over the last decade. In July 2008, Japan’s Education Ministry issued a set of
school curriculum guidelines which referred to the islets as Japanese territory, while also
noting the existence of South Korea’s different view. South Korea temporarily recalled its
Ambassador to Tokyo in protest.® There were also protests outside the Japanese Embassy
in South Korea, where Dr Swenson-Wright told us that the dispute was “much more of a
live issue [...] than in Japan”.®! In the wake of the row, the Lee Administration announced
plans to back up Seoul’s claim to the islets in more concrete fashion, for example by
making them habitable and starting energy exploration.®* There were some signs during
the summer that the dispute might hobble the nascent reinvigoration of Japanese-South
Korean diplomatic relations,* although it did not prevent the two states from meeting
together with the US in the revived Trilateral Oversight and Coordination Group (TOCG)
in October.? New Prime Minister Aso met President Lee for the first time at the Asia-
Europe (ASEM) meeting in China in late October, at which relations appear to have been
repaired somewhat, and by early November it was being reported that a three-way Japan-
China-South Korea summit would go ahead in December.*

53. Dr Swenson-Wright told us that Japan and South Korea could not agree on a
mechanism to resolve the dispute over the Takeshima/Dokdo islets: while Japan has been
willing to take the issue to international arbitration, this meets with “complete reluctance
on the part of the South Korean Government, who see the territory as legitimately
Korean”.*¢ Dr Swenson-Wright was therefore “afraid that [the issue] will continue to
bedevil the relationship”.®” However, he noted that “we may see the leaders being willing to
find some formula for avoiding [...] unexpected flare-ups”.*

78 "*Making Dokdo more ‘habitable’?”, Korea Herald, 22 July 2008; “A fierce Korean pride in a lonely group of islets”,
International Herald Tribune, 28 August 2008

80 South Korean sensitivity over the issue was heightened because, also in July, the official US Board of Geographical
Names changed its classification of the islets from “South Korean” to “undesignated” territory. The Board reversed
its change within days, apparently on the instructions of President Bush, shortly before the President made his
previously postponed visit to Seoul in early August; “US admits erroneous change of Dokdo sovereignty”, Korea
Times, 1 August 2008.
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54. We conclude that recent indications on both sides of a wish further to improve
Japanese-South Korean relations are to be welcomed. Given the important
contribution which enhanced Japanese-South Korean co-operation could make on a
number of issues, especially policy towards North Korea, we further conclude that the
continuing capacity of the Takeshima/Dokdo islets dispute to disrupt Japanese-South
Korean relations is regrettable. We recommend that the Government should urge
Tokyo and Seoul not to escalate the dispute and encourage both parties to seek a
mechanism for its lasting resolution. We further conclude that the issue of the Second
World War “comfort women”—Korean and other Asian women obliged to provide
sexual services for the Japanese army—remains a painful and emotive issue for the
South Korean public and Government, and that its importance should be recognised
internationally, including by Japan.

North Korea

55. Japan does not have diplomatic relations with North Korea. In this respect, Japan has
followed the US position. The central policy issue for Japan, as for the US, is whether to
normalise bilateral relations with Pyongyang.

56. Japan regards North Korea as a direct security threat. This was confirmed to us in our
meetings in Tokyo. Rather than Pyongyang’s nuclear activities, Dr Swenson-Wright told us
that “from the vantage point of Tokyo, the principal security concern is about ballistic
missiles”.® In its submission to our inquiry, the Royal United Services Institute (RUSI)
listed North Korea’s test firings of missiles over and beyond Japanese airspace in 1998
among the factors which had pushed Tokyo into a more activist security policy in recent
years,” and Dr Swenson-Wright told us that the 1998 tests “pulled Japan out of its post-
war cocoon” and “made the Japanese public in particular aware of their vulnerabilities”.**
57.Japan is a participant in the Six-Party Talks which since 2003 have been the
international community’s framework for dealing with North Korea.®* One of the working
groups established in the Six-Party Talks framework is dedicated to the normalisation of
Japanese-North Korean ties, but the FCO told us that the group had “failed to make
substantive progress”.”> This was also the impression that we received during our meetings
in Tokyo in May.

58. Japan makes any normalisation of relations with North Korea conditional on
resolution of a specific bilateral issue which dominates the relationship: North Korea’s
abduction of a number of Japanese citizens in the 1970s and 1980s. The reason for the
abductions appears to have been that North Korea needed people of different nationalities
to train its own spies in foreign languages and culture. The abductees were later used for
other purposes like making counterfeit money. During a groundbreaking visit to
Pyongyang by former Japanese Prime Minister Koizumi in 2002, North Korean leader Kim
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Jong-il admitted 13 abductions. Mr Koizumi secured the release of five of the abductees,
and—during a subsequent visit—of their families too. Pyongyang said that the eight
remaining admitted abductees had died. Tokyo claims that North Korea abducted 19
Japanese citizens in total, but families of Japanese missing persons believe that the number
of Japanese abducted by North Korea may be higher.**

59. During our visit to Japan two members of the Committee met the families of some of
the abduction victims.* The families have campaigned for more information about their
fates. The Members were given two individual accounts of abductions by the parents of
those concerned:

e In 1982 Keiko Arimoto, aged 23, went to London to study at an international
school. She stayed there for a year, and in 1983 she was abducted through
Copenhagen and Moscow to Pyongyang; she sent a letter to her parents in 1988.
North Korea claims that she died in a gas poisoning accident but her parents regard
this as an untrustworthy claim.

e In 1977 Megumi Yokota, aged 13, was walking back to her house in Niigata
Prefecture when she was abducted by North Korean spies. In 1997 her parents
received information that she was in Pyongyang. At the time, North Korea denied
any involvement in her abduction. In 2002, at the Japan-North Korea summit, it
admitted that she had been abducted but claimed that she had subsequently
committed suicide. In 2004, at the second Japan-North Korea summit, it undertook
to reinvestigate the case. Subsequently her parents were sent what were purported
to be her ashes. However, we were told that DNA tests showed that the remains
were not of Megumi and that the supposed death certificate contains elementary
errors. Megumi married another abductee and had a daughter who is now aged 20
and at university in North Korea. There is no guarantee that Megumi is alive, but
there is no proof that she died, so her parents believe that she is still alive.

60. The fate of the admitted and suspected abductees remains a high-profile and highly
emotive issue among the Japanese public. Japan does not give humanitarian aid to North
Korea largely because of this issue, which is widely regarded within Japan as being no less
important than the nuclear issue in the country’s dealings with North Korea. It is raised
with visitors from the UK because the UK has an Embassy in Pyongyang and is therefore
seen as able to exercise leverage; the DPRK Abductee Family Association told us that the
Embassy had been very helpful to them on this issue.

61. In the context of the progress which was being achieved in late spring and early
summer 2008 on the North Korean denuclearisation issue,”® we picked up some anxiety in
Tokyo that the US might move towards a normalisation of relations with North Korea
without “waiting” for sufficient progress on the abduction issue that Japan would feel able
to do likewise. Dr Swenson-Wright told us that Japan

9 "Japan'’s radio pleas to North Korea”, BBC News online, 5 March 2008
% The meeting was arranged by the DPRK Abductee Family Association.

% For which, see paras 113-17 below.
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worries [...] that as part of the necessary arrangements to provide incentives to
North Korea, the US is about to de-list the country as a state sponsor of international
terror, in effect undercutting Japan’s negotiating position with North Korea and
potentially creating very significant problems domestically.*”

Dr Hughes similarly suggested that the issue might cause strains between Japan and the
UK, if progress on North Korea’s denuclearisation meant that the UK faced calls to provide
new support to Pyongyang, at a time when Japan had not yet normalised relations with
North Korea.”® However, the FCO told us that at the two leaders’ summit in November
2007 President Bush had “reassured [former Prime Minister] Fukuda that the US would
not jeopardise the US-Japan relationship as it sought to normalise relations with the
DPRK, and that the Japanese abductees would not be forgotten.”*

62. Giving evidence to us in April 2008, Dr Swenson-Wright expressed the view that if
Japan could find a formula for dealing with the abduction issue, there was a real possibility
that relations with North Korea could be normalised. He noted that the then Prime
Minister Fukuda was “adopting a much more pragmatic approach” than his predecessor
Abe.'™ Dr Swenson-Wright also felt that “even public opinion in Japan is much more
flexible, or at least ambivalent, on the importance of emphasising the abductee

question”.'"!

63. Giving evidence in early July 2008, the FCO Minister of State Lord Malloch-Brown told
us that:

We have been trying to support the Japanese efforts on this in every way that we can.
There have been some quite positive bilateral talks—hosted by the Chinese, but
between Japan and DPRK—in which the DPRK authorities agreed to reopen the
investigations. As you will have gathered from your briefing in Tokyo, the numbers
are quite small. There are only 19 officially recognised abductees. However, you will
also know from your visit to Tokyo that it is a dramatic issue in Japan, over which
Governments fall and Prime Ministers get chosen. It has a huge emotional
attachment. So, yes, we do support the Japanese. The good news is that, because it is
such a priority for the Japanese, the DPRK understands and within the general coat
tails of the Six-Party Talks’ progress, the Japanese are getting some traction on this
now.'”

64. The two members of the Committee who had met the families of abductees in Tokyo
wrote to the Prime Minister to draw his attention to that meeting and to the plight of these
families. On 11 August the Prime Minister replied, setting out the Government’s position:

I am aware that the issue of abductees remains extremely emotive in Japan and is
very distressing for the abductees and their families to whom I extend my heartfelt
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sympathy and respect. We continue to support Japanese efforts to resolve the issue.
[...] We support the [Six Party Talks] process as the principal mechanism for
denuclearising the Korean Peninsula; however we also attach importance to Japanese
concerns over abductees. We support recent US statements by President Bush and
Secretary of State Rice that the abductees issue will not be forgotten.

[...] The abduction of Japanese citizens by North Korea represents a particularly
terrible abuse of human rights. I assure you that we will continue to press the North
Korean regime on this and other aspects of its human rights record.'*

65. On 12-13 August 2008, further Japan-North Korea Working Group talks were held, at
Shenyang in northeast China. Japan’s Foreign Ministry subsequently announced that it had
reached an agreement with North Korea that a commission would be set up to
reinvestigate the abductions of Japanese nationals, with a view to discovering any further
survivors and returning them to Japan.'™ The intention was for the new investigation to
proceed quickly, with the aim of concluding it by autumn 2008. In return, Japan agreed to
lift restrictions on individual travel and charter flights between the countries.'®> However,
after Prime Minister Fukuda’s resignation on 1 September 2008, North Korea informed
Japan that it would suspend implementation of the agreement until it had ascertained the
views of the new Government. The Japanese Foreign Ministry described this decision as
“extremely unfortunate and [...] regrettable”.'®

66. The decision by the United States in October 2008 to remove North Korea from its
blacklist of state sponsors of terrorism'” provoked severe criticism in Japan for having pre-
empted efforts to resolve the abductions issue. In response to these concerns, the US
Ambassador in Japan, Thomas Schieffer, stated that President Bush believed that “the
abduction issue needs to be addressed and the United States will continue to support Japan
and these families in their efforts to get this situation resolved”.'?®

67. Dr Swenson-Wright highlighted Japan’s potential role vis-a-vis North Korea as and
when the two countries normalised bilateral relations, particularly in terms of economic
development. He said that during former Prime Minister Koizumi’s 2002 visit to
Pyongyang, the talk had been of an aid package of perhaps $5-10 billion, compared with
estimates of the total size of the North Korean economy of up to around $40 billion, with
most figures much lower than this.'”

68. We conclude that there is a realistic prospect of Japan normalising relations with
North Korea, if progress can be made to resolve both the North Korean nuclear issue
and the issue of North Korea’s abductions of Japanese nationals, but that these issues
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should be resolved separately. We further conclude that although the number of
Japanese nationals who were abducted by North Korea is small, even allowing for the
highest possible estimate, nonetheless it should be recognised by the international
community that this is an understandably emotive issue for the Japanese public and
Government. Like the Prime Minister, we extend our sympathy and respect to the
surviving abductees and to the abductees’ families. We conclude that the British
Embassy in Pyongyang has played a useful role in bringing pressure to bear on North
Korea in relation to the abductees. We recommend that the Government should
continue to give such assistance as it can to Japan over this matter, and in particular
that it should encourage North Korea to proceed speedily to set up the proposed
reinvestigation commission, with a view to reaching a final resolution of the issue and
removing this significant obstacle to the normalisation of North Korea’s relations with
Japan. While recognising the importance of these country-specific sensitivities, we
further conclude that, in relations with North Korea, the greatest interest of the
international community as a whole, including the UK, lies in denuclearisation.

South Korea’s regional relations

United States

69. The relationship with the US is South Korea’s most important security relationship.
The US was the first and largest provider of troops to the UN Command which defended
South Korea in the Korean War, and the US continues to lead the UN Command, under
UN Security Council resolution 84 of 1950."° The US continues to guarantee South
Korea’s security under the two states’ Mutual Defence Treaty of 1953, concluded at the end
of the Korean War. The US deployed tactical nuclear weapons in South Korea between
1957 and 1991, and it retains 28,500 troops there. For its part, South Korea sent troops to
fight with the US in the Vietnam War, and it contributes to the current US-led missions in
both Afghanistan and Iraq.'"

70. The centrality of the security relationship notwithstanding, South Korea’s relations
with the US have sometimes been bumpy. At times, there has been resentment in Seoul at
perceived US dominance and lack of consultation, leading to assertions of greater South
Korean status and independence. This has occurred, for example, when the US has been
seen to be making North Korea policy over South Korea’s head, whether Washington’s line
was tougher or more accommodating than that preferred by Seoul. Anti-American Korean
nationalist sentiment may have been one of the factors behind the mass protests over
renewed US beef imports in 2008."> At other times, there has been uneasiness in Seoul lest
the United States” security commitment to South Korea was weakening. South Korea’s
relations with the US were often seen to be particularly difficult under the two previous
liberal Presidents in Seoul, Presidents Kim and Roh, especially after US President Bush
took office in 2001. While the Bush Administration initially adopted a tough stance

110 See paras 291-306 below.
1 See paras 328-9 below.

12 See para 26 above.
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towards North Korea, South Korea’s leaders were pursuing their “sunshine policy” of
engagement with the North.'"

71. The new South Korean President, President Lee, has made an improvement in relations
with the US one of his top foreign policy aims, in parallel with his similar goal as regards
Japan.'* The FCO told us that the “key political difference” under President Lee in relation
to North Korea will be his “determination to co-ordinate his DPRK policy more closely
with that of the United States”.!'> US Secretary of State Condoleezza Rice attended
President Lee’s inauguration, and President Lee made the US his first foreign destination in
office, in April 2008, becoming the first South Korean head of state to be received at Camp
David. At the summit, Presidents Bush and Lee reaffirmed the importance which they
attach to the bilateral alliance. The two sides agreed on steps that allowed South Korea to
be admitted to the US visa waiver programme from November 2008, and to gain a status
equivalent to NATO members for the purposes of US military sales; the two leaders also
agreed to facilitate South Korean student visits to the US."'¢

72. The US military presence in South Korea, like that in Japan, is undergoing major
reorganisation and reconfiguration, which can be a source of bilateral difficulties. The
long-term trend is for South Korea increasingly to attain a greater and more independent
military capacity, with the US moving to a supporting role. This accords both with South
Korea’s wish for a more equal bilateral relationship and with the United States’ need to
shift military resources elsewhere. Since an agreement in 2004, the US has reduced the
number of its troops in South Korea from 37,500 to 28,500, although Presidents Bush and
Lee agreed in April that there was not, after all, scope to implement the further cut—to
25,000—which had originally been foreseen. Under the same 2004 agreement, the US has
so far closed 39 of its bases in South Korea. By 2012, US forces will be concentrated in only
two major “hubs”, both in the south of the country, in contrast to US forces’ previous
dispersion throughout South Korea, including Seoul. The reconfiguration will reduce the
US military presence in heavily populated areas, where relations with the local population
have sometimes come under strain, and leave the frontline forces nearer the North Korean
border overwhelmingly South Korean. Reaching agreement on sharing the costs of the
reorganisation has sometimes been a source of difficulty between Seoul and Washington.

73. As regards military command structures, South Korea took peacetime operational
command of its own armed forces from the US in 1994. Wartime operational command
currently remains with the Commander of the US-South Korea Combined Forces
Command (CFC), who is always from the US. However, in 2012 the CFC is to be
disbanded, and wartime operational command of South Korea’s armed forces will pass to
Seoul, with the US forces and their Commander moving to a supporting role. In summer
2008, South Korea took command for the first time of one of the regular US-South Korean

3 For which, see paras 238-40 below.
14 See paras 50-1 above.
5 Ev 66
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joint military exercises. We discuss in Chapter Three below the implications for the UN
Command in Korea of the changes to the US-South Korean command relationship.'"’

74. The most high-profile issue in South Korean-US relations is currently the two states’
Free Trade Agreement (KORUS FTA)."® Despite the other difficulties in the bilateral
relationship at the time, the agreement was negotiated under former South Korean
President Roh and signed in 2007. In terms of the value of trade affected, the agreement is
the United States’ largest FT A since the North American Free Trade Agreement (NAFTA),
which came into effect in 1994; it is South Korea’s largest-ever free trade agreement. The
FCO told us that if the KORUS FTA were to come into effect, it would be expected to boost
trade between the two countries by up to 20%, and to add up to 1.99% to GDP in South
Korea and 0.2% in the US.'"

75. As of November 2008, the South Korea-US FTA had not been ratified by the legislature
in either country. As outlined in the previous Chapter, in Seoul political opposition to the
agreement became linked to the row over renewed US beef imports, and the outgoing
National Assembly did not ratify the agreement. In his opening address in July to the new
National Assembly, where his party now enjoys a majority, President Lee urged the
legislature to ratify the agreement as soon as possible.”® His Government re-introduced
the required legislation in the legislature in October.'?! For his part, when he visited Seoul
in August President Bush promised to “press hard” for US Congressional ratification of the
FTA.'? However, the agreement faces significant opposition in Congress, which did not
ratify the deal before rising in advance of the 4 November US Presidential election.
Prospects for possible ratification during a “lame-duck” session between the election and
the formation of the new US Administration are uncertain.'?

76. We conclude that the recent moves on both sides further to strengthen the South
Korea-US alliance are to be welcomed. We conclude that the likelihood of greater
convergence between South Korean and US approaches to North Korea should be
especially useful.

China

77. South Korea’s relations with China have undergone a major transformation in recent
years. China fought with North Korea against the South in the Korean War, and during the
Cold War it did not recognise South Korea. Having established diplomatic relations with
South Korea in 1992, China is now its largest trade partner, by some considerable distance.
Bilateral trade was worth $118 billion in 2006.'** China is an important destination for

"7 See paras 297-302 below.
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South Korean investment, and significant numbers of students from one country study in
the other.

78. The British Association for Korean Studies (BAKS) reminded us that, historically,
when faced with Japanese aggression “the Koreans have always been allied with the
Chinese”. BAKS suggested that the current situation might be regarded as one in which
“this old equilibrium is re-emerging” to some extent.'® Professor Smith similarly said that
South Korea and China “share a[n] [...] intangible but nevertheless important
commonality in that both countries harbour still important popular antagonism towards
Japan for a perceived recalcitrant attitude to the consequences of the colonial past.”!*

79. We heard during our visit to the region that the Chinese leadership might feel
uncomfortable with the renewed priority which South Korea’s new President, President
Lee, is awarding to improved relations with the US and Japan. Nevertheless, President Lee
and Chinese President Hu have already held two bilateral summits, in Beijing in May and
in Seoul in August. At the former meeting, the leaders agreed to upgrade the South
Korean-China relationship to a “strategic and cooperative partnership”.'*’

80. China and South Korea have not settled their mutual maritime border. Talks on the
issue since 1996 have failed to reach a resolution. The dispute concerns in particular what
Korea calls the Ieodo isles and China the Suyan Rock, where the two countries’ claimed
economic zones overlap. In their August 2008 summit statement, Presidents Lee and Hu
called for an acceleration of talks on the issue.'*®

81. China’s human rights record may be becoming a more potentially contentious area in
the relationship with South Korea. When the torch relay for the Beijing Olympic Games
passed through Seoul in April 2008, South Korean anti-China protestors clashed with
Chinese students studying locally. South Korea protested to China about the behaviour of
its nationals and threatened to tighten visa arrangements for Chinese,'® although the
incident did not disrupt the two countries’ summit in May. The South Korean
demonstrators were protesting not only about Beijing’s behaviour in Tibet but also about
its policy of repatriating North Korean emigrants in China, if apprehended. There appears
to be increasing South Korean sentiment on this issue. At his summit with President Hu in
Seoul in August, at which there were again demonstrations on the issue, President Lee
raised the issue of China’s treatment of North Korean emigrants directly with the Chinese

leader.'*°

82. China and South Korea are the two countries with the most direct interest in avoiding
any crisis within North Korea which would produce unmanageable numbers of emigrants
or other immediate security risks. Professor Smith told us that:
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it would not be an exaggeration to state that Communist China and capitalist South
Korea have probably more in common today than China and North Korea because
of their joint commitment to sustaining stability in the region to promote economic
growth and their concern that [the] North Korean Government is a major cause of
instability."!

In the longer run, however, the two countries’ interests in North Korea may diverge. Aidan
Foster-Carter told us that “China and South Korea are rivals for influence in
Pyongyang”."** The British Association for Korean Studies reminded us that historically
“the Chinese have viewed Korea as a buffer state” and “have committed massive resources
to defend Korea—in alliance with a Korean state—to drive military power away from their
Korean frontier [...] when it has had the resources, China has never allowed a hostile or
potentially hostile power to dominate Korea”."”* Beijing would therefore presumably resist
any change in North Korea that would allow the US to extend northwards its existing
security presence in South Korea.

83. We conclude that the growing relationship between South Korea and China is to be
welcomed as a potential factor for stability in East Asia, in particular as regards the
management of the risks posed by North Korea, and on the assumption that there is no
question of the two countries aligning against Japan. We recommend that the
Government should make clear to the parties that it would welcome an early agreement
on the South Korean-Chinese maritime border.

Trade agreements

84. In recent years Japan and South Korea have acceded to a burgeoning number of
bilateral and regional free trade agreements (FTAs) and other preferential economic
arrangements. Japan has reached economic partnership agreements—which include trade
liberalisation measures—with Mexico, Chile, the Philippines, Indonesia, Brunei, Malaysia,
Thailand and Singapore, as well as the Association of South-East Asian Nations (ASEAN)
as a whole. Tokyo is currently negotiating agreements with Australia, India, Switzerland
and Vietnam, as well as the Gulf Co-operation Council countries.”** For its part, South
Korea has FTAs with ASEAN, Chile, Singapore and the European Free Trade Association
(EFTA), as well as the KORUS FTA with the US (which we discussed above). Seoul is in
FTA talks with the EU'* and with a further 40 countries, including well-advanced
negotiations with India; and it is exploring the possibility of launching negotiations with a
range of further states.’*® For example, at their summit in May 2008, President Lee and
Chinese President Hu agreed to continue to study the possibility of a South Korea-China
FTA; and in August 2008, President Lee and Australian Prime Minister Kevin Rudd agreed
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to launch FTA talks."” A number of ideas have also been floated about possible pan-Asian
free trade arrangements.

85. In our 2006 Report on East Asia, we welcomed stronger links between states, but
expressed some concern in case preferential trade arrangements in the region developed
into “a group which might discriminate against EU trade”."*® At that time, the FCO told us
that “There is no evidence that the emergence of particular groupings or Free Trade
Agreements in the region are having any negative impacts upon EU or UK business
interests.”** Two years on, Lord Malloch-Brown reaffirmed this position. He told us that
the Government

remain[ed] of the view that a global successful conclusion of the Doha trade round to
prevent the need for all these regional agreements is the way to go, but we are not
inherently against regional agreements as long as their general impact is to increase
international trade.'*

At the end of July 2008, the latest attempt to bring the Doha round to a conclusion with a
global trade agreement ended in failure.

86. In the context of efforts to encourage a greater opening-up of the South Korean
economy, Dr Hoare suggested that free trade agreements involving the country were “a
good thing”, because they “bind the South Koreans into more open trading practices”.'*!

87. Japan and South Korea opened negotiations on a bilateral FTA in 2003, but the talks
stalled the following year. At their summit in April 2008, former Prime Minister Fukuda
and President Lee committed themselves to re-launching the negotiations. However, Dr
Swenson-Wright told us that “there will inevitably be tensions in the economic relationship
between the two countries” and that if the FTA talks were reopened “there will be
difficulties, particularly in the agricultural sector.”*> Moreover, in summer 2008, the two

states’ dispute over the Takeshima/Dokdo islets, outlined above, led Seoul to postpone
further talks.'*

88. For the UK, currently the most important prospective FTA involving Japan or South
Korea is that between the EU and South Korea. The proposed deal, on which talks opened
in 2007, is one of a series of FTAs which the EU plans to negotiate with emerging states
and regional groupings outside Europe, partly in response to the possible risk of losing out
as others negotiate bilateral or regional deals.'** The EU is now South Korea’s largest
foreign investor and second-largest trade partner (after China), with trade worth $78.6
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billion in 2006. South Korean exports to the EU were worth $48.5 billion and EU exports to
South Korea $30.1 billion.'* The European Commission has estimated that an FTA might
boost EU exports to South Korea by 48%.'* Other studies have suggested that a deal might
boost EU GDP by perhaps 0.1% and South Korean GDP by 2.0-3.0%, depending on its
content.'*’

89. In the context of the negotiations on the South Korea-EU FTA, Dr Hoare warned us
that “it is essential that an eye is always kept on [South Korea’s] free trade agreement with
the United States”.'*® An analysis for Chatham House has suggested that, if the South
Korea-US FTA were implemented, it would make the proposed South Korea-EU deal both
more urgent and more beneficial for the parties involved, because a US deal without an EU
one would give US firms an advantage in sectors in South Korea in which the EU is more
competitive. However, the analysis also suggested that any EU wish to secure terms at least
as good as those secured by the US might “delay or even preclude success” in the
negotiations.' If, on the other hand, the South Korea-US agreement were to fail to be
ratified, impetus towards further trade liberalisation might be undermined in both
countries, and Seoul might in particular be unwilling to make concessions to partners
which were not available to its prime ally the US.

90. After several rounds of talks in 2008, South Korea and the EU have both suggested that
the negotiations on their proposed FTA could be concluded by the end of the year.
However, analysts have pointed to a number of serious potential difficulties in the
negotiations, relating to rules of origin and market access in sensitive sectors such as
services (for South Korea) and cars (for the EU), a number of which still appeared to
require resolution as of November.'** We discuss some further policy issues for the UK and
the EU regarding the South Korea FTA in Chapters Three and Six below.

91. Particularly in the context of the failure of the global Doha trade round, and given
our support for a strengthening of relations among regional states, we conclude that
bilateral and regional trade agreements involving Japan and South Korea are to be
encouraged, provided that they do not prejudice economic access to local markets for
the EU nor undermine any remaining prospects for the conclusion of a global trade
agreement. We recommend that the Government should remain vigilant in assessing
the implications of such agreements for the UK and the EU, and ensure that the EU
maintains a similar stance.
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Regional security forums

92. East Asia does not have an overarching security architecture or a set of strong, well-
established political/security institutions along the lines of those developed in post-War
Western Europe and the Transatlantic area. There are, however, a number of regional
bodies and forums, including:

e Asia-Pacific Economic Co-operation (APEC). This was formed in 1989 and
encompasses 21 states, including Japan, South Korea, the US, China, Russia,
Australia and states in South-East Asia and Latin America. APEC focuses on
economic issues and has become less prominent in recent years.

e ASEAN Regional Forum (ARF). This has been meeting since 1994 and has 24
members. It brings the 10 member states of the established Association of South-
East Asian Nations (ASEAN) (Brunei, Cambodia, Indonesia, Laos, Malaysia,
Burma, Philippines, Singapore, Thailand and Vietnam) together with other
countries including Japan, both Koreas, the US, China, Russia, India, Pakistan,
Australia, Canada and New Zealand, plus the EU.

e ASEAN+3. This grouping brings Japan, China and South Korea together with the
10 ASEAN countries. The ASEAN+3 framework has existed since 1997, and
encompasses meetings between all 13 countries, ASEAN plus just one of the
additional three states, and the “plus three” countries only.

e ASEAN+3+3, also known as the East Asia Summit (EAS). The EAS is the newest
regional grouping, having been meeting since 2005. The EAS brings together 16
countries, adding India, Australia and New Zealand to the ASEAN+3 format.

93. Since 2003, the framework for international engagement with North Korea has
comprised Six-Party Talks which offer a further alternative line-up for regional security
discussions. The Six-Party Talks involve North Korea and its neighbours—that is, South
Korea, China, Russia and Japan—and the US."®' One of the working groups in the Six-
Party Talks framework is addressing “North-East Asia peace and security”.

94. We heard during our visit to the region about plans for a possible Japan-China-South
Korea summit, which was reported to be likely to go ahead in December;*> and Dr
Swenson-Wright also referred to “talk of possible trilateral co-operation between China,
the United States and Japan”.'”® Dr Swenson-Wright also mentioned the possible
“reactivation” of the Trilateral Co-ordination and Oversight Group (TCOG), a US-Japan-
South Korea mechanism for discussion primarily of North Korea.”* TCOG fell into
abeyance after the launch of the Six-Party Talks in 2003, but, as noted above, a renewed
meeting in the TCOG framework went ahead in October 2008.'>

51 We discuss the Six-Party Talks in paras 112-38 below.
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95. As will be clear, a perennial issue in regional co-operation initiatives in East Asia has
been the line-up of countries to be involved. One possibility is an exclusively North-East
Asian framework, but other options would involve the South-East Asian states. Another
question concerns the extent of involvement by major states proximate to, but not
exclusively part of, East Asia—namely the US, Russia, India, Australia and New Zealand.
Countries’ preferences regarding the line-up of states often reflect the regional power
considerations that are at issue: thus China reportedly prefers smaller groupings, whereas
Japan was among the states which pushed for India’s inclusion in the East Asia Summit, as
a means of balancing China.'*

96. In our 2006 Report on East Asia, we noted the region’s “lack of effective regional
security mechanisms”. We recommended that the Government should “encourage debate
about the institutionalisation of security issues in East Asia” by drawing on “the UK’s
involvement with and knowledge of NATO and of regional organisations in Europe, such
as the Council of Europe, the Organisation for Security and Co-operation in Europe and
the European Union”. We suggested that these organisations provided “useful models for
any indigenous security structures which might broaden the security system from one
based on alliances into one of mutual interdependence.”””’ In its response, the Government
said that the EU was in particular using the ASEAN Regional Forum (ARF) to “encourage
debate on institutionalisation of security issues in East Asia” and that the UK Government
was “working with Asian and EU partners to make the ARF more effective as a
preventative diplomacy tool.”**

97. Witnesses to our current inquiry were largely of the view that regional security bodies
in East Asia remained weak. Dr Hoare said that “the reality has not changed a great deal
since 2006”,"* and he characterised regional security bodies as “not very powerful or
dynamic”.'®® Lord Malloch-Brown assessed East Asian security forums as remaining
“pretty insipid”.'®!

98. Dr Hoare went into more detail for us on the difficulties facing any efforts to develop
regional security institutions in East Asia, especially along the lines of those seen in Europe:

There are a number of problems with trying to impose a European or western-style
security apparatus on East Asia. There is the difficulty that there are two leading East
Asian nations: China and Japan. There are difficulties because of the historical legacy
of the Second World War, which affects attitudes towards Japan, and because East
and South-East Asia are not [a] coherent political and cultural region in the way that
Europe is [...] There is also the historical fact that until very recently the major
outside power interested in East Asia—the United States—was not really very
interested in any sort of regional security system. It preferred what was called the
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hub-and-spoke system, whereby the United States was the hub and had bilateral
treaties with countries such as the Philippines, Japan and South Korea. Therefore,
one of the problems is that you lack one of the basic building blocks to create the sort
of regional security structure that we have in Europe.”'*

Dr Hoare also said that the “various off-spins” from ASEAN were weak for “partly
cultural” reasons: “anything that might provoke confrontation was to be avoided”.'®®
Summarising, Sir Stephen Gomersall concluded that “Asia and Europe are fundamentally
different in geography, culture, stages of development and relative wealth, and therefore
the European experience cannot be transported there”.*

99. Alongside the fact that the US has preferred to maintain only bilateral security
arrangements with its regional allies, Sir Stephen Gomersall highlighted the similar
position of Japan. He argued that:

Japan has also slightly missed out by not being more proactive in trying to promote
some structures based loosely on ideas of free trade and respect for certain political
norms in the area, which would have put relationships among Japan, China, Korea
and the ASEAN countries on a more stable and constructive kind of framework and
taken some volatility out of the situation [...] the bottom line is that there are
virtually no takers for those kinds of ideas in Japan. Japan has pursued its own
diplomacy through aid, the negotiation of free trade arrangements with individual
ASEAN countries and [...] through the ASEAN+3 format.'®

100. There have been signs recently that interest in strengthening East Asian regional
security institutions is increasing in some quarters.'® Dr Hoare told us that “the emergence
of some issues, particularly the North Korean nuclear issue and how to cope with it, have
made countries in the region look much more at the idea of some form of overarching
security apparatus”, although he warned that he did “not see [the problems] being solved in
the short term.”'®” Perhaps most significantly, in an article in Foreign Affairs in July 2008,
US Secretary of State Condoleezza Rice said that the parties to the Six-Party Talks “intend
to institutionalise [their] habits of co-operation through the establishment of a Northeast
Asian Peace and Security Mechanism—a first step toward a security forum in the
region”.'®® In their joint statement after their August 2008 summit, Presidents Bush and
Lee agreed to work “with a view to [...] the creation of a new peace structure on the Korean
Peninsula and in Northeast Asia”.'® For his part, Lord Malloch-Brown told us that the
question of an East Asian security framework would “become more and more of an
issue.”!”
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101. We conclude that North-East Asia is characterised by a set of interlocking and
highly delicate inter-state relationships. While there have been improvements recently
in some bilateral relationships, the region continues to be marked by a number of
historical and territorial disputes which are potential sources of instability and
obstacles to enhanced co-operation. We further conclude that the states of the region
have a clear common interest in maintaining stability, in the interests of perpetuating
economic growth and enhancing their international standing. We also conclude that,
although there is no question of replicating European institutions in East Asia, there
are some aspects of the European experience which might usefully be drawn on in the
region, in terms especially of the mitigation of historical and territorial disputes, and
that the strengthening of standing forums for regularised security dialogue among
regional states would be welcome. We recommend that the Government should
continue to work with its East Asian, European and US partners to encourage the
further development of regional security forums in East Asia. In particular, the
Government should convey to the US Administration its support for what appears to
be a shift in US policy towards promoting multilateral regional frameworks in East
Asia. We recommend that in its response to this Report, the Government should
provide an assessment of the development of the various East Asian regional security
forums so far, and in particular of the likely impact of the apparent shift in US policy
and of prospects for the further institutionalisation of the Six-Party Talks framework.

102. We recommend that in its work in East Asia, the Government should take every
opportunity to support initiatives aimed at developing a shared historical
understanding between the region’s Second World War combatants. We further
recommend that the Government should build elements of co-operation between
regional states into programmes and projects in the region that it might otherwise
pursue bilaterally, for example regarding climate change or research co-operation. We
recommend that in its response to this Report, the Government should provide
information on such work as it is already doing to encourage co-operation between
regional states in specific policy areas.
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3 North Korea

103. The Democratic People’s Republic of Korea (North Korea) is one of the world’s few
remaining communist regimes, and the most oppressive and internationally isolated. It was
established in 1948 under Soviet sponsorship and largely on the Soviet model, under the
leadership of Kim Il-sung. Kim’s son, Kim Jong-il, became leader of North Korea on his
father’s death in 1994. Compared to other communist states, North Korea is distinguished
by the combination of: hereditary succession and the personality cult which surrounds
Kim Il-sung (the “Great Leader” and “Eternal President”) and Kim Jong-il (the “Dear
Leader”); the official nationalist ideology of “self-reliance” (“juche”); and the size, favoured
economic position and political prominence of the military, under the regime’s “military
first” (“songun”) policy.

104. North Korea was initially more economically developed than South Korea. Most
industrialisation under Japanese rule had taken place in the north, where the peninsula’s
mineral deposits are mostly located. South Korea is generally reckoned to have overtaken
North Korea in terms of economic development by the early 1970s. North Korea went into
a steep economic decline after the collapse of the non-market Soviet-bloc trading system in
the early 1990s, which brought a major fall in aid and access to cheap energy and other
inputs. During our visit to the region in May 2008, it was suggested to us that the North
Korean economy should now be thought of as several separate economies, namely: the elite
or “court” economy surrounding Kim Jong-il; the military economy; the official civilian
economy; and the unofficial economy. We were told that the elite economy operates in
hard currency, with revenues generated from international sales of weapons, drugs, and
counterfeit currency and cigarettes. Professor Smith summed up for us the situation facing
most of the rest of the population:

Chronic food shortages underlie continuing malnutrition in all parts of the country.
Unemployment and underemployment is prevalent. The economic and social
infrastructure remains degraded with basic services of running water, sewage
systems, electricity and heating availability unpredictable and inadequate even for
those living in the capital city.'”!

105. As noted at the start of Chapter Two, during the Cold War Western states did not
recognise North Korea. Many effectively did so in 1991, when North and South Korea were
both admitted to the UN. Many Western states have subsequently established diplomatic
relations with Pyongyang, including the UK.'”? The US and Japan do not have diplomatic
relations with North Korea. In addition, the US maintains some bilateral sanctions against
North Korea, including, until 2008, restrictions under the Trading with the Enemy Act.
Until October 2008, the US also continued to list North Korea as a state sponsor of
terrorism, a designation applied since North Korean agents blew up a South Korean
commercial airliner in 1987.
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106. For the West, and the country’s regional neighbours, North Korea presents a number
of security and other policy risks and challenges. Aidan Foster-Carter told us that the
situation in North Korea satisfied the UN definition of a ‘complex emergency’: “there are
so many issues”.'”” Professor Smith referred to “the continuing Korean security crises”,'”*
and in our 2006 East Asia report we discussed North Korea as a “failing state”.'”” The FCO
assessment is that “the DPRK nuclear and missile issues and the fragility of its economic
and political systems are a major threat to international peace and security in the

region.”'’® We discuss a number of the relevant policy issues in the following sections.

Nuclear programme

107. Internationally, North Korea is regarded as a security risk primarily because of its
nuclear activities. These include both a domestic nuclear weapons programme and nuclear
proliferation to other countries.'””

108. When we completed our Report on East Asia in July 2006, it was not known whether
North Korea had developed a nuclear weapon: in February 2005 Pyongyang had
announced that it had done so, but there was no hard evidence.'” In October 2006, this
uncertainty was ended: North Korea tested a small nuclear device. Dr Hoare told us that
“whatever was tested in October 2006 was hardly a resounding success™:'”® the bomb is
believed to have detonated only imperfectly. Lord Malloch-Brown told us that North Korea
“could not sustain any kind of nuclear military effort against Japan beyond a first strike,
but we have to remain wary of, or alert to, the possibility of a once-off nuclear weapon or
flight of nuclear weapons—or the launch of a very small number with the character of a
dirty bomb—that could [...] do significant civilian harm”.'® North Korea’s nuclear bomb is
based on plutonium which Pyongyang is known to have produced at the Yongbyon facility
before 1994 and between 2002 and 2008. North Korea is reckoned to have enough
weapons-grade plutonium to make up to perhaps a dozen nuclear weapons.'*!

109. North Korea had acceded to the Nuclear Non-Proliferation Treaty (NPT) as a non-
nuclear weapons state in 1985, largely through Soviet pressure. Pyongyang only allowed
full inspections by the International Atomic Energy Agency (IAEA) in 1992, when its

73.Q 27. The UN definition of a “complex emergency” is “a humanitarian crisis in a country, region or society where there
is total or considerable breakdown of authority resulting from internal or external conflict and which requires an
international response that goes beyond the mandate or capacity of any single agency and/or the ongoing United
Nations country programme”; www.reliefweb.int.
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possession of weapons-grade plutonium was confirmed. Disputes over further inspections
led North Korea to threaten to withdraw from the NPT in 1993. This prompted bilateral
negotiations between the US and North Korea which yielded the Agreed Framework (also
known as the Geneva Framework Agreement) of 1994. Under the Agreed Framework, the
US in essence deferred temporarily the issue of the plutonium which Pyongyang had
produced prior to 1994 in defiance of the NPT, in the interests of securing an IAEA-
inspected freeze on new production. The US also agreed to supply Pyongyang with fuel oil,
organise an international consortium to provide a light water reactor for civil energy
production, and move towards a normalisation of bilateral relations. Under the Agreed
Framework, North Korea froze its plutonium programme, under IAEA inspection,
between 1994 and 2002.

110. The Agreed Framework broke down in 2002, after the US accused North Korea of
running a second—secret—nuclear weapons programme, based on uranium enrichment
and employing gas centrifuge technology obtained through the A.Q. Khan network based
in Pakistan. The US claims that North Korea admitted running a uranium programme,
although Pyongyang has subsequently denied its existence. The FCO told us that it believes
that North Korea “has [...] tried to develop a uranium enrichment programme for
weapons purposes.”'® In response to the US charges in 2002, North Korea restarted its
suspended plutonium-based activities at Yongbyon, expelled IAEA inspectors, and
formally withdrew from the NPT in January 2003. North Korea is the only state ever to
have acceded to the NPT and subsequently withdrawn. (The UK does not regard
Pyongyang as having met the procedural requirements for NPT withdrawal, and therefore
continues to regard North Korea as bound by its NPT commitments.)'®’

111. Following North Korea’s October 2006 nuclear weapon test, the UN Security Council
unanimously passed Resolution 1718, which demanded that North Korea conduct no
further such tests. The Resolution also banned trade with North Korea in goods and
technologies that could be used in ballistic missile programmes'®* or programmes for the
manufacture of weapons of mass destruction (WMD). UNCSR 1718 also imposed an asset
freeze on individuals and entities supporting North Korea’s WMD and ballistic missile
programmes, and a travel ban on the relevant individuals. The resolution also demanded
that North Korea return to the NPT and IAEA safeguards.'

112. Alongside the UN sanctions regime, since the country’s nuclear weapon test the
international community has continued to negotiate with North Korea on
denuclearisation, through Six-Party Talks which were established in 2003 following
Pyongyang’s NPT withdrawal. The Six-Party Talks involve North Korea and its
neighbours—that is, South Korea, China, Russia and Japan—and the US. China was largely
responsible for securing North Korea’s acceptance of this negotiating format, and chairs
the Six-Party Talks. The Six-Party Talks made little progress until 2005, when the parties
agreed a joint statement of principles, including that their aim was “the verifiable
denuclearisation of the Korean peninsula in a peaceful manner”. The parties also agreed
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that they would proceed on the basis of “commitment for commitment, action for action”.
In the joint statement, North Korea promised to return to the NPT and IAEA safeguards,
and the other parties promised to discuss the provision of a light water reactor for civil
energy purposes. North Korea and the US, and North Korea and Japan, also agreed to take
steps towards the normalisation of bilateral relations.'®

113. Following North Korea’s nuclear test in October 2006, the parties to the Six-Party
Talks reached agreement in February 2007 on “Initial Actions for the Implementation of
the [2005] Joint Statement”. This constituted a breakthrough, by establishing sequencing
and deadlines for specific steps to a greater extent than had previous agreements—
although, in his submission to our inquiry, Dr Tat Yan Kong of the School of Oriental and
African Studies highlighted the many difficulties inherent to the “denuclearisation” process
that nevertheless remained.'¥” In the first implementation phase under the February 2007
agreement, North Korea was to shut Yongbyon and allow the return of IAEA inspectors, in
return for the shipment of 50,000 tons of fuel oil, and talks with the US and Japan on the
normalisation of bilateral relations. The US was to start the processes of de-listing North
Korea as a state sponsor of terrorism and removing the country from the terms of the
Trading with the Enemy Act (TWEA). North Korea did not shut Yongbyon on time, but it
had done so to the satisfaction of the IAEA by July 2007."*® In October 2007, the parties
agreed on a second phase of implementation measures. In this phase, by the end of 2007
North Korea was to disable Yongbyon and make a full declaration of all its nuclear
programmes, while the other parties were to supply further fuel oil or equivalent, up to a
total of 1 million tons supplied in phases 1 and 2 combined. The US said that it would fulfil
its commitments regarding terrorist de-listing and the TWEA “in parallel with the DPRK’s

actions”.'®

114. When he gave evidence to us in March 2008, Aidan Foster-Carter said that North
Korea’s plutonium programme was by then “canned”.’*® Lord Malloch-Brown confirmed
to us in early July 2008 that the disabling of Yongbyon was ongoing, although the process
was “going slower than had been hoped [...] partly due to deliberate stalling by the DPRK,
but [...] also some health and safety issues.”*** On 27 June 2008, North Korea blew up the
cooling tower at Yongbyon in front of the international press. US negotiator Christopher
Hill told the Senate Armed Services Committee on 31 July 2008 that North Korea had by
then completed eight of eleven agreed disabling tasks at Yongbyon, and was “no longer
able to produce weapons-grade plutonium at Yongbyon”."”? Both IAEA and US personnel
have been on the ground at Yongbyon monitoring the disabling process. Mr Hill also told
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the Senate Armed Services Committee that, as of end-July, North Korea had received
420,000 of the 1 million tons of fuel oil or equivalent which it is due in the first two
implementation phases, and that the remainder would be provided by the end of October
2008.

115. North Korea did not meet its end-2007 deadline for a full declaration of its nuclear
programmes. Matters were held up when the US insisted, against North Korean resistance,
that the declaration cover the United States’ longstanding allegations of a covert uranium-
based programme, and more recent US charges that North Korea had assisted in Syria’s
construction of a covert nuclear facility at al-Kibar which was destroyed by Israel in an air
strike in September 2007."> In March 2008, Aidan Foster-Carter told us that “unless [US
negotiator] Chris Hill [...] can come up with some way of getting the Syria issue and the
enriched uranium issue off balance sheet, as you might say, or shove them away into a
separate track of talks, the Bush Administration will run out of time.”"** By April, it was
being reported that the US might be preparing to accept a North Korean nuclear
declaration which did not provide full information on these issues.'*

116. In May 2008, North Korea handed to the US over 18,000 pages of documentation on
its activities at Yongbyon. On 26 June 2008, North Korea made its formal nuclear
declaration. The FCO’s Stephen Lillie told us that the Government’s “understanding [was]
that the declaration itself probably does not include [an accounting of proliferation
activities] but there have been other discussions with the US to address it.”'*® According to
US National Security Adviser Stephen Hadley, in its declaration North Korea denied that it
was engaged in uranium enrichment or nuclear proliferation, but the Administration was
prepared to set aside temporarily its continuing suspicions on these counts “in order to
keep the process going”."” The amount of plutonium which North Korea admitted
possessing, 37 kilograms, is also lower than US estimates.'”® President Bush announced on
the same day that the US was removing North Korea from the provisions of the Trading
with the Enemy Act, and starting the process of de-listing the country as a state sponsor of
terrorism. Under this process, the US would de-list North Korea after a minimum of 45
days if the parties to the Six-Party Talks had agreed on “acceptable verification principles
and an acceptable verification protocol” and “an acceptable monitoring mechanism” as
regards North Korea’s nuclear declaration.’” Combined with the symbolic public
destruction of the Yongbyon cooling tower the following day, the developments at the end
of June appeared to mark a major breakthrough in the international effort to secure North
Korean denuclearisation. The Foreign Secretary wrote on his blog that North Korea’s
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nuclear declaration was “significant” and that there was “hope” that the “process of
> 200

engagement [with North Korea] may be working”.
117. During our trip to Tokyo and Seoul in May, we picked up some anxiety that the Bush
Administration might be preparing to accept less-than-complete fulfilment by North
Korea of all international demands, in the interests of making a breakthrough in bilateral
relations during its remaining months in office that it could claim as a foreign policy
success.””! We asked Lord Malloch-Brown about this in early July, with respect especially
to verification of North Korea’s 26 June nuclear declaration. Lord Malloch-Brown told us
that he thought that “the Six-Party Talks process has been very well grounded [...]
President Bush will not do anything imprudent. He will move cautiously on this matter
right until the end.”*” However, Dr Hoare warned us that “the unwillingness to settle for
less than total demands could well mean no settlement at all”.>*

118. When the first possible date arrived for North Korea’s de-listing as a state sponsor of
terrorism, 11 August 2008, the US did not proceed with the step, because no agreement
had been reached on a verification mechanism for North Korea’s nuclear declaration. US
negotiator Chris Hill said that having the “declaration without a [verification] protocol is
really like just having one chopstick. You need two chopsticks if you're going to pick up
anything”.?** In response to the US stance, North Korea halted disabling work at
Yongbyon and threatened to start to restore the facility. On 19 September 2008, North
Korea confirmed that it had started preparations to reactivate Yongbyon. Pyongyang also
announced that it no longer wished to be de-listed by the US as a state sponsor of
terrorism.?*> On 24 September, the IAEA said that it had removed its seals and surveillance
cameras from Yongbyon at the request of North Korea, and that IAEA inspectors would
have no further access to the site.**

119. After negotiations conducted by Mr Hill in Pyongyang at the beginning of the month,
the US announced on 11 October that it was de-listing North Korea as a state sponsor of
terrorism. The US said that it had reached an agreement with North Korea that included
“every element of verification that [it had] sought”, including that experts will have access
to all declared facilities and, “based on mutual consent”, to undeclared sites, and that all
measures contained in the verification protocol will apply not only to the plutonium-based
programme but also to “any uranium enrichment and proliferation activities”.*” North
Korea welcomed the US move, and, in response, halted its activities to reactivate
Yongbyon, resumed disabling activities there and allowed IAEA inspectors back to the
site.®® Although the agreement appeared to have restored the Six-Party process, observers
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warned that it might run into the same kinds of dispute over implementation details as
have previous denuclearisation deals with North Korea.**”

120. International interpretation of North Korea’s moves in the denuclearisation process in
September-October 2008 was complicated by separate speculation over the possible illness
of Kim Jong-il and its impact on decision-making in Pyongyang.*"® In addition, Dr Kong
had already noted in his submission to our inquiry that the US presidential election
timetable might be a further difficulty for the denuclearisation process, with North Korea
perhaps “waiting for the outcome of the 2008 presidential contest” and “unlikely to
commit to commit fully to denuclearisation unless it can be sure that the guarantees made
by one Administration will be maintained by its successor”*!!—although Dr Kong also
noted that the involvement of the other four parties to the process gave a “more binding
effect” to agreements reached in the Six-Party Talks framework than had been enjoyed by
purely bilateral US-North Korea deals.?"

121. Beyond the difficulties surrounding North Korea’s nuclear declaration, there is a third
phase to the implementation of the Six Parties’ 2005 joint statement. In this third phase,
which the parties have not yet reached, North Korea is supposed to give up all its nuclear
weapons, materials and programmes. The FCO told us that “until these are given up the
DPRK will remain a nuclear and proliferation threat”.*?

Onward nuclear proliferation

122. The FCO’s Stephen Lillie told us that the UK’s concerns regarding North Korea’s
nuclear activities were “not just its indigenous programmes, but its proliferation”.?** As
regards possible North Korean nuclear proliferation, the most recent allegation has been
the US charge in 2008 that North Korea assisted Syria in the construction of a covert
nuclear facility at al-Kibar which was destroyed in an Israeli air strike in September 2007.*'*
In April 2008, the US published intelligence material which it said demonstrated the North
Korean link, including photographs showing the apparent similarly of the Syrian facility to
Yongbyon, and North Korean officials at the Syrian site.'® Mr Lillie told us that the “fact
that [North Korea] appears to have provided technology to Syria is in itself an indication of
the continuing threat that it poses”.?’” Mr Lillie also reminded us that the two 2006 UN
Security Council resolutions on North Korea, one passed after the country’s nuclear
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weapon test in October and an earlier one passed after missile tests,*®

» 219

directed at the proliferation threat”.

<
were “very much

123. On 20 September 2008, it was reported that preliminary results from the investigation
of the al-Kibar site by the IAEA “show[ed] nothing to back up US assertions that the target
was a secret nuclear reactor”.?® However, it was reported in late October that the IAEA’s
final evaluation of the relevant samples from the site had led it to conclude that “there is
enough evidence there to warrant a follow-up”, although this had not been publicly
confirmed.?”! There are doubts both over the likely extent of Syrian cooperation in any
further IAEA investigations and over the feasibility of reaching firmer conclusions, given
that the Syrian facility was not completed when it was destroyed and IAEA inspectors were
in any case able to visit the site only nine months later. It should be stressed that some
credible independent observers find the US evidence of the North Korean link
convincing.**

Assessment of the Six-Party Talks

124. The Foreign Secretary has likened the international effort to secure North Korean
denuclearisation to a “slow and tortuous process [that] looks like a delicate piece of bomb
disposal”.?*® In addition to the apparent breakthroughs and reversals with North Korea
which were outlined above, our discussion in Chapter Two indicated some of the
difficulties involved in harmonising the North Korean policies of all the non-North Korean
participants in the Six-Party Talks, including the US, China, Japan and South Korea.

125. In the history of the international effort against North Korea’s nuclear weapons
programme over the last 15 years, US policy has been the most controversial element. The
US has moved from being, according to Professor Smith, “two days away” from a pre-
emptive strike on Yongbyon in 1994 to making an agreement with North Korea later that
year; and from declaring North Korea to be part of the “axis of evil” along with Iraq and
Iran, in President Bush’s 2002 State of the Union address, to beginning in 2007-08 to
implement agreements in the direction of an eventual normalisation of bilateral relations.

126. One issue has been the coherence of US policy. Aidan Foster-Carter reminded us that,
at the time of our East Asia inquiry in 2006, the question being asked was, “did the
Americans have a policy towards North Korea?”?** Giving evidence to our present inquiry
in March 2008, Mr Foster-Carter reported that the “Bush Administration, rather belatedly,
has acquired a policy”.?* Professor Smith told us that the US has “adopted a de facto policy
of de-linkage [...] such that progress in any one issue has not been made contingent on
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another. It has also made difficult decisions to prioritise some issues for negotiation over
others with denuclearisation being given top priority since 2006.”%%

127. A second issue for US policy has been whether to pursue North Korean
denuclearisation through negotiation and agreements, or sanctions, isolation and hostility
alone. In our 2006 East Asia Report, we concluded that “the US policy of increasing
pressure on the North Korean regime may be entrenching the divisions between the
parties”, and we recommended that the Government “use its relationship with the US to
suggest a more flexible and pragmatic approach”.*”’ In its response to that Report, the
Government appeared to reject our criticism of US policy, saying that “it is the highly
provocative actions of the DPRK, in particular its decision to carry out a nuclear test, which
represent the real obstacle to progress.”**® In his evidence to our present inquiry, Lord
Malloch-Brown acknowledged that there had been a shift in US policy, saying that the
Bush Administration was “initially [...] against [the] kind of approach [now being
pursued] and they have come round to it somewhat reluctantly.”” While Dr Tat Yan
Kong of the School of Oriental and African Studies told us that “ideological hostility
towards North Korea” on the part of the Bush Administration had been “the most decisive
factor”* in the breakdown of the 1994 Agreed Framework in 2002, Aidan Foster-Carter
told us that he was “amazed and pleased at how far the Bush Administration have moved
from where they were in their disastrous first few years on the Korean issue”.>*!

128. The policy of negotiation with North Korea remains highly controversial in US
political and policy-making circles and, it is reported, within the Bush Administration.**
Critics of the approach argue that North Korea never fulfils its commitments and has no
intention of giving up its nuclear weapons capability, but is merely using the negotiations
process to extract economic and symbolic concessions that will benefit the regime. Aidan
Foster-Carter told us that “if the Bush Administration run out of time, [...] the views of
those [...] who argue that the North Koreans were never going to make a deal and that Kim
Jong-il will never give up nuclear weapons and is just stringing us along, will become more
persuasive.” >

129. Discussion of the most effective way of securing North Korean denuclearisation is
linked to debate over Pyongyang’s motives in pursuing a nuclear weapons programme.
The International Institute for Strategic Studies wrote in 2004 that:

For years, North Korea watchers have debated whether Pyongyang views nuclear
weapons as indispensable to the regime’s survival and therefore non-negotiable, or
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whether it sees its nuclear assets as a bargaining chip to be traded away for political
and economic benefits necessary to sustaining the regime.***

130. Aidan Foster-Carter tended somewhat to the former view. He told us that:

the North Korean regime has consistently traded on [...] genuine fears and, for older
North Koreans, on memories of attack from the outside, to create a permanent
impression of a country at war on the verge of being attacked [...] I cannot imagine a
North Korea that is not trying to arm itself with everything under the sun, partly for
bargaining, but mainly because it cannot conceive of security in any other way [...]
That is the kind of state it is.>*

131. Professor Smith, on the other hand, told us that North Korea was exercising “quite a
classical use of [...] nuclear possession as a negotiating card. It is a fairly normal [...] use of
nuclear deterrence”.”® She told us that “the DPRK’s nuclear weapons development
programme was designed to offer a deterrent capacity against the perceived threat of
United States attack,”*’ especially after the Soviet Union and then Russia in the early 1990s
“made it clear to the DPRK leadership that there could be no automatic military support
for the DPRK in the event of hostilities breaking out on the Korean peninsula.”*® Dr
Hoare similarly told us that “North Korea feels and is threatened by nuclear weapons, and
believes that the only way to counter that threat is to make it costly for any attacker.”**
Professor Smith further said that Pyongyang conceived of the normalisation of relations
with the US primarily as a security gain. “If there was some form of normalisation, in their
view it would mean that they were not going to be invaded or bombed”,** she said; “they
want a security guarantee”.**!

132. Professor Smith said that the conception of security which North Korea was pursuing
extended beyond territorial security to the survival of the regime itself. According to
Professor Smith, regime maintenance is one of North Korea’s two core aims.** She said
that North Korea saw a risk not only of military action against it, but also of “regime
change through different ways of trying to undermine the regime”.>** She told us that:

until they are sure that the regime will be safe—that is the Government with Kim
Jong-il in charge and the structure around them—they are not likely to do anything
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about the wholesale abandonment of what they consider to be their trump card,
which they call their nuclear deterrent.***

133. Dr Tat Yan Kong argued that, among those who contend that North Korea seeks
merely to extract concessions from the US without denuclearisation, “what tends to be
overlooked is the high value that North Korea places on developing friendly relations with
the US.” He suggested that “beyond immediate economic benefits, North Korea seeks a
relationship with the US in order to counter-balance China’s growing influence on the
Korean peninsula.”?*

134. In addition to US and North Korean stances, Professor Smith drew our attention to a
“contributory factor” in what she called, in March 2008, “the relative success recently of the
Six-Party Talks”.>* This was two changes in the position of China, the Talks’ chairing state,
compared with the early 1990s. First, Professor Smith said that China’s new economic
weight meant that it “is a valued partner of both South Korea and Japan, to a certain
extent”.*”” As a result, “North Korea is much more isolated” than it was in the early
1990s.>** Second, Professor Smith said that, while China continues to be North Korea’s
main economic prop, Pyongyang had done various things over recent years that “China
was very unhappy about”, including, most notably, the October 2006 nuclear test.
Professor Smith described the nuclear test as “a red line” for China,*” and Aidan Foster-
Carter called the test “a fateful day” as regards Pyongyang’s relations with Beijing.>** Mr
Foster-Carter said that “China is already applying more pressure than it used to [on North
Korea], and it is in a position to apply more;”*! he said that “China is key now” as regards
further progress on North Korean denuclearisation.”* In the UK National Security
Strategy, published in March 2008, the Government stated that “many of the security
challenges [the UK faces] will not be solved without Chinese engagement”, including
denuclearisation of the Korean peninsula.*>

135. In our 2007 Report on Global Security: Russia, we noted that, compared with the US
and China, Russia was not the most influential participant in the Six-Party Talks. We also
reported that Russia had tended to be more reluctant about supporting sanctions against
Pyongyang than the UK, but that at the strategic level Russia shared the wish not to see
North Korea become a nuclear-armed state.>* In his evidence to that inquiry, the then
Minister for Europe, Jim Murphy MP, agreed with a description of Russia as “credible” and
“a good partner” on North Korea.? In conclusion, we “welcome[d] Russia’s participation
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so far in international anti-proliferation efforts regarding North Korea”.>*® In a statement
released on 27 August 2008, after the war in Georgia had seen relations between Russia and
the West deteriorate significantly, the Russian Foreign Ministry expressed “disappointment
and concern” about Pyongyang’s threat to halt the disabling process at Yongbyon.*’

136. As regards the UK, Lord Malloch-Brown acknowledged that it is “not [...] a front-line
player” in North Korean denuclearisation, being outside the Six-Party Talks. Lord
Malloch-Brown told us that “supporting the Six-Party Talks is the most important thing
that [the UK] can do”.?*® The FCO told us that:

the UK and the EU strongly support the [Six-Party Talks], and both [the UK] and
the EU have made clear [their] readiness to assist. The UK and EU also take every
opportunity to press the DPRK to honour NPT obligations and to negotiate
constructively and in good faith in the Six-Party Talks. [The UK] will continue to
work with the EU and the international community to try to reduce the threat of
DPRK WMD proliferation.*”

We discuss British policy towards North Korea in more detail in a separate section
below.>®

137. We conclude that the North Korean denuclearisation process in the framework of
the Six-Party Talks is difficult and imperfect, and that there can be no certainty that it
will lead to the elimination of all North Korea’s nuclear weapons activities. However,
we also conclude that the process has achieved a significant degree of denuclearisation,
namely a halt to plutonium production at Yongbyon, verified by International Atomic
Energy Agency personnel, and significant dismantling of the facility. We conclude that
the fact that the agreements reached in the Six-Party Talks process are similar in
outline to the 1994 Agreed Framework—namely denuclearisation steps by North Korea
in exchange for energy supplies and security gains through improved relations with the
US—suggest that this is the most effective basic deal for securing progress in
denuclearisation. We further conclude that, by better harmonising the policies towards
North Korea of the states most immediately concerned, and by increasing the number
of states signed up to agreements and therefore the costs of defection, the Six-Party
Talks format is more effective than bilateral US-North Korean negotiations, and may
also have wider knock-on benefits for regional security. We conclude that the leading
role of China in the Six-Party Talks is to be welcomed, and that the Government is
correct to identify China as key to North Korean denuclearisation. We therefore
conclude that the Government is correct to support the Six-Party Talks process,
including the priority which the process gives to denuclearisation over other policy
aims regarding North Korea.
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138. Given the difficulties in the denuclearisation process which arose in September
2008, we recommend that the Government should make clear to Six-Party Talks
participants that it is willing to assist in any way that might help prevent any further
possible breakdown in the process. We further recommend that the Government
should make clear to the incoming US Administration that it would welcome an early
commitment to continuing the Six-Party Talks and the policy approach which they
embody. We recommend that, in its response to this Report, the Government should
provide an assessment of prospects for the international North Korean
denuclearisation effort under the new US Administration, in light of the latest
developments in the process and in the West’s relations with Russia.

Nuclear non-proliferation implications

139. In demonstrating its possession of a nuclear bomb in 2006, North Korea became the
newest addition to the group of states which are not acknowledged nuclear weapons states
under the NPT but are known to possess such weapons. The other members of this group
are Israel, India and Pakistan. Unlike those states, however, which never acceded to the
NPT, North Korea developed much of its nuclear weapons programme while an NPT
member, before its disputed withdrawal in 2003. In this respect, the closest potential
parallel to the North Korean case is that of Iran, which is a signatory to the NPT but which
is suspected of seeking to develop a nuclear weapon.’' There has been considerable
discussion in policy circles of possible parallels between, and lessons to be drawn from, the
North Korean and Iranian cases.**

140. In discussing the possibility of North Korea using its nuclear capability, Lord Malloch-
Brown said that “the issue is the irrationality of the leadership that is equipped with such
damaging [...] weapons.”*®* The UK National Security Strategy states that

Both North Korea and Iran are of particular concern because of their attitude to
international institutions and treaties, and because of the impact of their activities on
stability in regions crucial to global security. But [the UK] oppose[s] all proliferation,
as undermining our objectives of de-escalation and multilateral disarmament, and
increasing the risk of instability in the international system and ultimately the risk of
nuclear confrontation.**

The FCO told us that “an unchecked DPRK nuclear programme would undermine global

non-proliferation norms weakening our ability to counter proliferation elsewhere”.?*°

141. Like Iran, North Korea insists on its right to civil nuclear power. In the history of
international dealings with North Korea over its nuclear programme, the provision of a
light water reactor for civil energy production has been a consistent demand from
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Pyongyang and a frequent source of dispute and difficulty regarding its interlocutors’
fulfilment of their commitments. There is now considerable international discussion of
potential mechanisms by which states might gain access to civil nuclear power without
increasing the risk of nuclear weapons proliferation, and a number of proposals have been
floated.

142. We are considering these wider nuclear proliferation issues as part of our recently-
launched inquiry into Global Security: Non-Proliferation.>®

143. We conclude that the Government is correct to regard the North Korean case as
having wider implications for nuclear proliferation and for international non-
proliferation efforts. We conclude that it is important from this perspective that North
Korea should be returned credibly to the Nuclear Non-Proliferation Treaty (NPT)
regime as a non-nuclear weapons state. We further conclude that the North Korean
case highlights important weaknesses in the current NPT regime, and we recommend
that policymakers should draw systematically on the North Korean case, alongside
others, in considering the future of that regime. We further recommend that North
Korea’s ongoing demand for civil nuclear power should be considered in the context of
both the international effort to end the country’s nuclear weapons programme, and
current international discussions about mechanisms for the future safe provision of
such power to further states.

Chemical and biological programme

144. The FCO told us that North Korea is “believed to have chemical and biological
weapons capabilities.”?” However, the available information is uncertain and imprecise.
During our 2006 East Asia inquiry, some witnesses expressed doubts as to whether North
Korea retained a capacity to manufacture chemical or biological weapons, given the run-
down state of its industrial base.?*® Whether or not it continues to manufacture them, one
authoritative recent study reports “a strong consensus that the DPRK has a large stockpile
of chemical weapons”.*® The study cited South Korean intelligence estimates that North
Korea possessed between 2,500 and 5,000 tons of chemical agents.”® The FCO noted that
North Korea has ratified the Biological and Toxin Weapons Convention but is not a party
to the Chemical Weapons Convention.*”!

Global Partnership Against Weapons and Materials of Mass Destruction

145. The Global Partnership Against Weapons and Materials of Mass Destruction is a G8
programme established in 2002, initially for ten years, which aims “to prevent terrorists, or

266 See “Announcement of new inquiry: ‘Global Security: Non-Proliferation’”, Foreign Affairs Committee press notice 38
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those that harbour them, from acquiring or developing nuclear, chemical, radiological and
biological weapons; missiles; and related materials, equipment and technology.”** Twenty-
four states are now involved (plus the EU), including—among non-G8 countries—South
Korea. In 2007, the UK’s contribution to the Global Partnership was incorporated into a
cross-departmental Global Threat Reduction Programme, with a single budget of £36.5
million a year.*”

146. The Global Partnership is not currently involved in North Korea. It has focused its
work on Russia and other former Soviet states, where Global Partnership projects have
addressed the destruction of chemical weapons, the dismantling of nuclear submarines, the
security of fissile materials and the development of alternative employment for former
weapons scientists. We commended the work of the Global Partnership in the former
Soviet Union, and especially the contribution of the UK, in our Report on Global Security:
Russia in 2007.7*

147. In its response to our Global Security: Russia Report, the FCO told us that the UK was

working actively with a number of Global Partnership members to promote a more
‘global’ vision amongst Global Partnership partners. Over the next few years, and as
work in Russia is completed, an increasing proportion of the UK’s Global Threat
Reduction Programme budget is expected to be committed in countries where
WMD-related material presents the greatest threat, and where the capacity to deal
with it is least developed.*”

A mid-point review of the Global Partnership conducted under Germany’s G8
chairmanship in 2007 concluded that the scheme “is open to further geographical
expansion”, and in its latest annual report on the Global Partnership, the Government says
that the UK “supports the expansion of [the programme’s] geographical scope”.?’¢

148. Dr Swenson-Wright suggested that the Global Partnership might have a role in
addressing the risks arising from North Korea’s WMD activities. It has been reported that
US specialists who visited the Yongbyon plant in February 2008 under the Six-Party Talks
process “found Pyongyang receptive to the idea of a programme similar to that which
helped former Soviet republics destroy their nuclear weapons and find alternative work for
scientists”.*”

149. Dr Swenson-Wright highlighted the role that Japan in particular might play with
regard to possible Global Partnership involvement in North Korea. Dr Swenson-Wright
said that Japan, which had been active in encouraging denuclearisation, often behind the
scenes and in a low-profile context, could play an equally valuable role in providing
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technical assistance in reducing the risks associated with both nuclear and non-nuclear
WDMDs. Such assistance might be offered in conjunction with the UK.?”®

150. We conclude that the G8 Global Partnership Against Weapons and Materials of
Mass Destruction (WMD) could provide a strong base of political, technical and
organisational experience for projects reducing the risks associated with WMD
activities in North Korea, when appropriate political conditions are in place. We
further conclude that the willingness of the G8, including the UK, to consider
expanding the work of the Global Partnership beyond the former Soviet Union is
welcome. We recommend that, as part of the discussions that are underway on the
future of the Global Partnership after 2012, the Government should consider with its
G8 partners—and especially the Six-Party Talks participants Japan, Russia and the
US—the possibility of Global Partnership involvement in North Korea. We further
recommend that the Government should encourage Global Partnership participants
who are also participants in the Six-Party Talks to begin to explore the same possibility
with their North Korean interlocutors.

Delivery systems

151. The FCO told us that North Korea “possesses and has tested missiles which [the FCO
believes] are capable of delivering payloads to all of Japan and beyond. [North Korea] has
also demonstrated expertise in technologies that could, if developed successfully, give its
missiles the capability to reach the UK.”” More specifically, North Korea is believed to
possess hundreds of short-range missiles capable of hitting South Korea, and to have
deployed at least 90 Nodong missiles capable of reaching Japan.?** One recent study, by Dr
Daniel Pinkston of the International Crisis Group, for the Strategic Studies Institute, US
Army War College, estimates that North Korea has deployed over 800 ballistic missiles,
including perhaps 200 Nodongs.?®' In a military parade in April 2007, North Korea
displayed a new medium-range missile, the Musudan. This has a reported range of over
2,500 kilometres, making it capable of reaching the US military bases on Guam.?*

152. It is not known whether North Korea has the capability to deliver a nuclear warhead
by ballistic missile. Pyongyang’s missiles are certainly believed to be capable of delivering
chemical as well as conventional payloads.

153. As outlined in Chapter Two above, in 1998 North Korea tested a long-range
Taepodong-1 missile over Japan, in a move which had a major impact on Japanese security
perceptions.?® Taepodong-1 missiles have a range upwards of 2,200 kilometres and would
therefore be capable of reaching Guam, as well as Japan. Following the test, and with North
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Korea’s plutonium production frozen under the 1994 Agreed Framework, US policy
appeared to focus for a time on North Korea’s missile programme. In 1999, Pyongyang
agreed to a moratorium on missile testing. However, on 4 July 2006, North Korea broke its
moratorium by test-firing seven missiles, including a Taepodong-2. Such missiles have a
range upwards of 3,500 kilometres and would therefore be capable of reaching the US from
North Korea. However, the Taepodong-2 failed, and Dr Hoare told us that “the tests [...]
carried out in 1998 and 2006 appear to show a regression rather than an advance.”** In our
2006 Report on East Asia, completed just after North Korea’s July missile launches, we
concluded that they were “calculatedly provocative and unacceptable”, and we
recommended that the Government should call on North Korea to return to its
moratorium on missile testing.?®* North Korea has not conducted a long-range missile test
since July 2006, although it has continued to carry out tests of short-range missiles.

154. In response to the July 2006 tests, the UN Security Council unanimously passed
Resolution 1695, which demanded that North Korea suspend its ballistic missile
programme, including by returning to its moratorium on testing. The resolution also
required member states to prevent transfers of missiles and missile-related items to North
Korea’s missile and WMD programmes, and to refrain from procuring such items from
the country.**

155. Experts differ widely regarding the degree of foreign assistance which North Korea
may have received or may still be receiving for its missile programme, and therefore over
the extent to which Pyongyang could continue to develop its missile capability regardless of
international efforts to the contrary. Countries from which North Korea may at various
times have received help include China, the Soviet Union/Russia, Iran, Pakistan and Syria.
In its response to our 2006 East Asia report, the Government noted in particular that it was
“working [...] to develop [its] relationship with China on counter-proliferation issues,
through which [it] would aim to help prevent the import by North Korea of sensitive
materials required by their missile programme.”*” In his February 2008 study, Dr Pinkston
said that “international export controls and denial strategies have made it increasingly
difficult [for North Korea] to procure dual-use items and technologies.”**® He argued that
these restrictions, when combined with domestic economic constraints, may prove “so
formidable that Pyongyang might find diplomatic initiatives to end the programme an
attractive alternative”.?®

156. Sales of missiles and missile technologies to third countries are believed to be a major
source of hard currency earnings for the North Korean regime.”® Countries to which
North Korea may have exported missiles or missile technologies include Iran, Libya,
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Pakistan, Sudan and Syria. In our 2006 East Asia Report, we concluded that “North Korea’s
exports of missile technology pose a threat to peace and security”.*® Dr Pinkston’s
February 2008 report states that “North Korea has [...] established itself as the Third
World’s greatest supplier of missiles, missile components, and related technologies”.?*
However, the report also notes that international efforts against North Korean missile
proliferation “have caused a decline in North Korean missile exports”.** In its response to
our 2006 East Asia Report, the Government told us that “many of [North Korea’s] former
[missile] customers have agreed not to purchase further equipment or services from North
Korea, including Egypt, Libya and Yemen.”***

157. The Government also noted that UNSCR 1965 did not allow the interdiction of
shipments suspected of carrying missiles and missile-related equipment without the
consent of the vessel’s flag state, but that recent changes to the Convention for the
Suppression of Unlawful Acts Against the Safety of Maritime Navigation would strengthen
the regime in some cases.*”

158. The long-range missile tests which North Korea conducted in 1998 and 2006 took
place at Musudan-ni, on the country’s north-east coast. In September 2008, it was reported
that North Korea had constructed a second long-range missile launch site, in the west. The
claim was made by independent specialists, on the basis of satellite imagery.**® South
Korea’s Defence Minister reportedly told a parliamentary hearing that the site was 80%
complete. An anonymous US intelligence official was quoted as saying that the US had
known about the second site for several years.*”

159. On 16 September 2008, an anonymous US official was reported as saying that North
Korea had tested the engine on a Taepodong-2 missile at the new launch site earlier in
2008.%® Such a test would be in violation of UN Security Council resolutions 1695 and
1718.

160. On 1 November, the Wall Street Journal reported that in August 2008 India had
acceded to a US request to deny permission to enter Indian airspace to a North Korean
plane which US intelligence believed was carrying a forbidden cargo, most likely missile
components, to Iran.*”

161. We conclude that North Korea appears to retain an active ballistic missile
programme. We further conclude that there is evidence that international efforts to
deny North Korea both assistance and customers for its missile programme appear to
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be having some effect. We recommend that the Government should continue to work
with its international partners to deny North Korea missile-related materials,
equipment, technology and overseas sales. We further recommend that, in its response
to this Report, the Government should provide an updated assessment of the impact of
current international measures against North Korea’s missile programme, including
the transport of North Korean missiles and missile components overseas.

Human rights

162. The nature of the North Korean regime means that reliable, up-to-date, first-hand
information on the human rights situation in the country is not readily accessible. North
Korea has no independent media, human rights organisations or legal profession. In 2004,
the former UN Commission on Human Rights appointed a Special Rapporteur on the
human rights situation in North Korea, but Pyongyang does not recognise him and has
never allowed him into the country. North Korea has denied requests for visits from a
further three UN Special Rapporteurs for thematic human rights issues.’®® North Korea
similarly denies access to researchers from international human rights NGOs, such as
Amnesty International (from whom we took evidence). As regards foreign diplomats
posted to Pyongyang, the FCO notes that they

are subject to severe internal travel restrictions and some 20 per cent of the counties
in the DPRK remain inaccessible ‘for reasons of national security’. The government
denies foreign diplomats access to judicial institutions, saying that it amounts to
interference in the country’s internal affairs.’”'

The same restrictions apply to humanitarian aid workers.**

163. Under these circumstances, information about the human rights situation in North
Korea—including that presented by the UN Special Rapporteur for the subject—is largely
compiled from the testimony of emigrants, interviewed in countries such as China or
South Korea.*”® A number of South Korean NGOs and media outlets are active in
attempting to document the North Korean human rights situation. For example, a team of
South Korean journalists has produced a documentary film “On the Border”, about North
Koreans leaving for China and other destinations in Asia, footage from which was used in
BBC documentaries shown in 2008;*** and the British Embassy in Seoul is sponsoring a
South Korean NGO to produce a report on children’s rights in the North, on the basis of
emigrant testimony.>*”
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164. The FCO told us that North Korea “is widely considered to have one of the worst
human rights records in the world”.**® North Korea has featured as a “country of concern”
in the FCO’s Human Rights Annual Report every year since the UK opened an Embassy in
Pyongyang in 2001. Lord Malloch-Brown told us that North Korea “continues to abuse
human rights on a massive, systematic scale”.””” The human rights situation in North
Korea is assessed as “poor” by the US State Department,**® “abysmal”**® by Human Rights
Watch and “grave” by the UN Special Rapporteur, who repeated in his latest report in
August 2008 that there are “longstanding and systematic [...] human rights transgressions
[...] which are highly visible, substantial and exponential”.’’® In our Report on the latest
FCO Human Rights Annual Report, we concluded that the human rights situation in North
Korea was “extremely grave”,’"' and the FCO agreed with this assessment.*'?

165. On the basis of the information that is available, human rights concerns in North
Korea that are raised consistently by international official and non-governmental bodies
include the following:*"

e Professor Smith told us that “in terms of political freedoms, human rights are still
non-existent.”*'* There is no political competition, and no freedom of assembly or
association, including no independent trade unions. The judiciary is not
independent.

e North Korea has no independent media, and no freedom of expression or
information. In Reporters Without Borders’ press freedom index, published
annually since 2002, North Korea came last every year until 2007; in 2007 and 2008
it was second-last, ahead of Eritrea.’””> No foreign books or magazines are available
for open purchase, and the authorities control access to the internet on an
individual need-to-know basis. Official permission is required to own a mobile
phone or computer.’’® In its submission to our inquiry, BBC Global News
confirmed that radio and television sets are sold permanently pre-tuned to state
stations, and are subject to regular inspection.’'” BBC Global News also noted that
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“ordinary North Koreans caught listening to foreign broadcasts risk harsh
> 318

punishments, such as forced labour”.
Movement within North Korea is, at least in theory, strictly controlled. Leaving
North Korea without official permission is illegal and those who are caught or
returned are often imprisoned and sometimes tortured or executed.’"’

The state is believed to distribute permits, jobs and goods at least partly on political
grounds, according to a system by which it classifies the population into more and
less politically reliable and deserving groups. For example, this applies to official
permission to live in Pyongyang.

There is no freedom of religion. The US designates North Korea a “Country of
Particular Concern” under its International Religious Freedom Act. There is some
organised religious activity, but it is largely under the control of the state; reports
vary as to the existence of underground churches.**

In the sphere of criminal justice, North Korea employs detention without trial, and
the detention of family members. Prison conditions are believed to be poor and
detainees to suffer abuses, including sometimes torture.

North Korea operates a system of prison and labour camps. The number of people
being held in the camps is commonly put at around 200,000.

North Korea employs the death penalty. The anti-death penalty NGO Hands Off
Cain puts the numbers of executions at minimums of 13 in 2007, three in 2006 and
75 in 2005, and records 37 so far in 2008.>*! Execution is by hanging or shooting,
including, it is reported, occasionally in public. Five categories of crime carry the
death penalty, namely conspiracy against the state, high treason, terrorism, anti-
national treachery and international murder. These categories are reportedly often
interpreted broadly.

As we discussed in Chapter Two above, North Korea has abducted a number of
Japanese nationals.’”* In a report from February 2008, the UN Special Rapporteur
said that North Korea may have abducted or otherwise be detaining nationals of
perhaps another dozen countries.’” The largest group is from South Korea. It
comprises both prisoners-of-war and perhaps originally 80,000 non-combatants

318 Ev 92

319 Ev 108 [FCO]; see paras 196-210 below.

320 North Korea chapter in the US State Department’s International Religious Freedom Report 2008, 19 September 2008,
via www.state.gov

321 Year-by-year database at www.handsoffcain.info, as of September 2008

322 See paras 58-68.

323 "Report of the Special Rapporteur on the situation of human rights in the DRPK"”, A/HRC/7/20, UN Human Rights
Council, Seventh Session, 15 February 2008, para 27


http://www.handsoffcain.info/

66 Global Security: Japan and Korea

from the Korean War period,*** plus what South Korea claims are 485 subsequent
abductees.’”

166. North Korea is party to four of the major international human rights instruments: the
International Covenant on Civil and Political Rights, the International Covenant on
Economic, Social and Cultural Rights, the Convention on the Rights of the Child, and the
Convention on the Elimination of All Forms of Discrimination against Women. North
Korea has not signed up to two further UN instruments to which the FCO has urged that it
accede, namely the International Convention on the Elimination of all Forms of Racial
Discrimination, and the Convention against Torture.

167. North Korea’s human rights record, its failure to meet its obligations under the
human rights conventions to which it is party, and its failure to co-operate with the UN
Special Rapporteur, have been condemned in a series of resolutions since 2003 by the
former UN Commission on Human Rights, the new UN Human Rights Council, and the
UN General Assembly.

168. The British Government makes human rights a focus of its North Korea policy.
According to the FCO, the Government has “made it clear to the DPRK Government that
[the UK] cannot extend the benefits of a full and normal bilateral relationship until [the
UK has] evidence that it is addressing [the UK’s] concerns on issues such as human
rights.”*** Lord Malloch-Brown told us that the Government uses “every opportunity that
[it] can to raise the issue bilaterally”.””” The EU and the Embassies of other EU Member
States in Pyongyang also raise human rights issues with North Korean interlocutors. The
EU was one of the sponsors of the resolutions on North Korean human rights passed by
the former UN Commission on Human Rights and by the UN General Assembly, and the
UK and most other EU Member States also sponsored the resolution passed by the new
UN Human Rights Council in March 2008.°?® This resolution extended the mandate of the
UN Special Rapporteur, at a time when there was a movement to terminate a number of
country-specific mandates established by the former Commission on Human Rights. The
FCO told us that the Government “worked closely with partners to ensure that [the
Rapporteur’s mandate] was not weakened or abolished.”**

169. Norma Kang Muico of Amnesty International told us that the UN regime of

resolutions and the Special Rapporteur should be persisted with, despite its apparent failure

to achieve any significant improvement in North Korea’s human rights practice. Ms Muico

said that the UN mechanisms at least provided for a system of monitoring and reporting,
» 330

and represented the “best hope”.
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170. Ms Muico commended the work of the FCO, and especially the British Embassy in
Pyongyang, on North Korean human rights. She said that the Government had “pressed
on human rights issues” but had also “maintained a good relationship” with the North
Korean authorities. Ms Muico suggested that the UK’s role as a “Government that is not
the United States works in [its] favour.”?*' Given the restrictions on the activities of
international human rights NGOs in North Korea, Ms Muico also said that the
Government could “provide a venue” for such organisations to speak.**

171. The FCO’s Stephen Lillie told us that the FCO had “seen some reports from non-
governmental organisations suggesting that when there is international pressure and
international attention, there are limited changes” in North Korea’s human rights practice.
However, he said that “the big picture—the overall trend—is still rather pessimistic.”**
Lord Malloch-Brown was frank enough to admit that the ability of the UK and its
international partners to influence North Korea’s human rights practice was “very
limited”.?*

172. The FCO told us that North Korea has “repeatedly invoked sovereignty, non-
interference and cultural differences to avoid its human rights responsibilities.”*** Lord
Malloch-Brown suggested that North Korea’s human rights practice was “the cost of a
country that has essentially opted out of the international system.”** It has been suggested
that human rights abuses are intrinsic to the nature of the North Korean regime. Professor
Smith told us that Pyongyang itself viewed matters in this way: she said that North Korea
“understands ‘human rights’ talk as a synonym for ‘regime change’ talk” and that “a serious
effort to support the North Korean population on human rights issues requires thinking
about how to engage the DPRK Government in a human rights dialogue that is not
conceived of by them as a way of promoting regime change.””” Professor Smith
recommended that “such discussion should be accompanied by offers of technical
support”.>*

173. The Six-Party Talks process has prioritised denuclearisation over other policy goals
which the parties involved may have as regards North Korea, including an improvement in
human rights. However, Ms Muico told us that policy on denuclearisation and on human
rights could and should be separated. The goal of denuclearisation did not require foreign
Governments to refrain from pressing Pyongyang on human rights.**

174. The FCO noted that South Korea has “to date [...] been hesitant to openly criticise the
human rights situation in the DPRK”,** under its “sunshine policy” of engagement with
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the North.**' However, South Korea’s new President, President Lee, has said that he does
intend to raise human rights issues and pursue an improvement in North Korea’s human
rights practice, as part of his wider recalibration of policy towards the North.*** Until the
Lee Administration took office, South Korea had not voted for resolutions condemning
North Korea’s human rights practice at the former UN Commission on Human Rights,
and had backed only one of the relevant General Assembly resolutions. Under its new
Administration, South Korea voted in favour of the resolution on North Korean human
rights at the Human Rights Council in March 2008. There are signs that the issue of North
Korean human rights may be gaining in prominence among the political class and public
in South Korea, as evidenced, for example, by the demonstrations during Chinese
President Hu’s visit to Seoul in August 2008 against Beijing’s treatment of North Korean
emigrants. Ms Muico told us that South Korea’s new position on North Korean human
rights offered a “window of opportunity”.**’

175. We conclude that the North Korean regime is one of the worst human rights
abusers in the world, that its human rights practice is an affront to the international
community, and that the main reason that the issue is not the subject of a larger
international outcry is because it remains too little known. We conclude that the work
of the FCO in attempting to address North Korean human rights, both bilaterally and
with international partners, is to be commended. Although we conclude that human
rights abuses are deeply linked to the nature of the North Korean regime, we
recommend that the Government’s efforts to address North Korea’s human rights
abuses should avoid language which Pyongyang might construe as threatening, and
should be couched in terms of reference to specific obligations under international
instruments to which North Korea has signed up. We further recommend that enabling
the acquisition of more human rights information from inside North Korea should be a
major goal of the Government’s work, and that efforts should focus in particular on
securing access for the UN Special Rapporteur. We further recommend that the
Government should seek to co-ordinate its work on North Korean human rights with
that of the South Korean Government, as Seoul’s new willingness to raise human rights
issues with Pyongyang may come to represent an important strengthening of the
international effort in this field.

176. In our Reports on the FCO’s Human Rights Annual Reports since the new UN Human
Rights Council was established in 2006, we have discussed criticisms that the new body has
not so far developed a body of credible and even-handed positions against human rights
abuses in all parts of the world.*** A new mechanism introduced in the framework of the
Human Rights Council is the Universal Periodic Review (UPR). This is a peer review
process, for all member states, in which three randomly selected member states review the
human rights performance of the state in question every four years.* Japan and South
Korea were among the first states to undergo the process, in 2008; we discuss their human

341 For which, see paras 238-40 below.
342 See paras 241-5 below.
343 Q 54

344 Foreign Affairs Committee, Third Report of Session 2006-07, Human Rights Annual Report 2006, HC 269, paras 12-19;
Foreign Affairs Committee, Ninth Report of Session 2007-08, Human Rights Annual Report 2007, HC 533, paras 13-19

345 Foreign Affairs Committee, Ninth Report of Session 2007-08, Human Rights Annual Report 2007, HC 533, para 16



Global Security: Japan and Korea 69

rights records in Chapter Five below.?* North Korea is to undergo its UPR in December
2009. In its response to our Report on its Human Rights Annual Report 2007, the FCO told
us that the UPR mechanism would “be a particularly important priority for the
Government” as regards its future work at the Human Rights Council.*”

177. The Committee welcomes the opportunity that was afforded to a member of the
Committee to attend in a House of Commons representative capacity the 5" General
Meeting of the International Parliamentarians’ Coalition for North Korean Refugees and
Human Rights held in Seoul in October 2008.

178. Given the failure of UN mechanisms so far to achieve any significant improvement
in North Korea’s human rights practice, we conclude that the Universal Periodic
Review (UPR) which North Korea is to undergo at the UN Human Rights Council in
December 2009 offers a major opportunity to advance the international effort to secure
improvements in North Korean human rights, as well as to establish the credibility of
the UPR process. We recommend that the Government should engage actively with
Pyongyang and with international official and non-governmental partners to ensure
that the potential of North Korea’s UPR process is realised to the maximum extent
possible.

Food security

179. North Korea is food insecure. It experienced a famine in the mid-to-late 1990s in
which around one million people, roughly 5% of the population, are commonly reckoned
to have died (although estimates vary widely). In the largest survey of North Koreans’
nutritional situation, conducted in 2004, well after the worst of the famine, 37% of children
were still found to be chronically malnourished.**

180. There are several sources of North Korea’s food insecurity. Opinions vary regarding
the relative weight to give to natural factors as opposed to what the UN Special Rapporteur
has called “mismanagement on the part of the authorities”.** Professor Smith told us that
North Korea “is not a natural [...] agricultural country”, and that in its more successful
period its agriculture sector “relied heavily on agro-industrial inputs: electricity for
irrigation; fertiliser, chemicals and pesticides”.*** Following the collapse of the Soviet
Union, these inputs became much less readily available, just as energy and other inputs also
became scarcer for industry. In turn, North Korea’s failure to produce significant
manufactured goods capable of export constrains its ability to generate income with which
to import food. The Soviet collapse also led to a significant reduction in food aid. In
addition, North Korea is susceptible to seasonal flooding, which may be exacerbated by
man-made deforestation.
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181. In the face of the famine of the mid-1990s, the regime requested international
assistance, most notably from the World Food Programme (WFP). Between 1995 and
2005, the WFP supported around one-third of the population with direct food aid.*”! In
2005, North Korea announced that it no longer needed emergency assistance, and
requested an end to such aid. In 2006, the WFP agreed with Pyongyang on a much scaled-
down, two-year food aid operation, focused on longer-term needs. However, in 2006 and
2007, renewed flooding triggered a new WEFP relief operation. The WEFP has consistently
found it difficult to secure sufficient contributions to its appeals for food aid for North
Korea. Many states are reluctant to contribute to assistance for the country, partly owing to
political considerations such as North Korea’s nuclear programme, and partly owing to
doubts as to whether food aid reaches its intended recipients rather than the country’s elite.
In March 2007, nearly half-way through the WFP’s two-year programme, donations were
running at less than 20% of the required total, meaning that the WFP was unable to
implement its full planned programme.>*

182. In addition to WEFP assistance, North Korea has received food aid bilaterally from
China and South Korea. These two states picked up much of the slack left by the significant
withdrawal of Soviet/Russian assistance, although South Korea temporarily suspended its
supplies after North Korea’s 2006 nuclear test. Professor Smith told us that “the
humanitarian situation is kept afloat by aid from South Korea and China”,’>® and that
South Korea, in particular, “has been the main supplier of food and fertiliser to help North
Koreans grow food over the past six or seven years.”**

183. Norma Kang Muico of Amnesty International highlighted the advantages of WEP
over bilateral food aid. Although the WFP has accepted some restrictions on its activities at
Pyongyang’s insistence, Ms Muico told us that the agency was more likely to request and to
secure better access and monitoring than has South Korea.**

184. The year 2008 has seen North Korea’s food situation again deteriorate significantly. In
April, the WFP warned that “it is increasingly likely that external assistance will be urgently
required to avert a serious tragedy”.”** The UN Food and Agriculture Organisation has
forecast that North Korea’s food deficit in 2008 will nearly double compared to 2007, and
will be the largest since 2001.%” After the North Korean authorities allowed the WFP in
June to carry out the most extensive survey of the situation since 2004, the organisation’s
assessment was that “millions of vulnerable North Koreans are at risk of slipping towards

precarious hunger levels”, and that the situation had not been as bad since the late 1990s.
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Nearly three-quarters of households had reduced their food intake, and consumption of
wild foods was up by nearly 20% compared with the 2003-05 period.**®

185. North Korea’s 2008 food shortage partly reflects the effects of the 2007 flooding,
followed by a dry winter. The 2007 cereals harvest was down by around 25% year-on-
year.” The effects on prices of North Korea’s production shortfall are being exacerbated
by high global prices for food. These are affecting North Korea’s own ability to import
food, the WFP’s effort to provide official food aid, and individuals’ purchases of food at
unofficial private markets.**® By June 2008, the price of rice in Pyongyang had nearly
tripled and that of maize had quadrupled compared with a year earlier.*’

186. Political factors are also contributing to North Korea’s food shortage. After coming to
office in February 2008, South Korea’s President Lee announced that aid to the North
would be made conditional on Pyongyang’s progress on denuclearisation and human
rights.*? In response, North Korea declined to request further South Korean food aid. As
of summer 2008, North Korea had received no food aid from the South during the year,
and the North also did not receive fertiliser from the South in time for the spring 2008
planting season. The FCO forecasts that the main October/November harvest is likely to be
down by 25-30%. Meanwhile, food aid from China is reported to have nearly halved
between 2005 and 2007,*** partly because Beijing seeks to retain food stocks for its own
population and thereby clamp down on domestic food price inflation.

187. In May 2008, the US announced that it was resuming food aid to North Korea, after a
three-year hiatus since the end of the major WFP programme. The US is now contributing
up to 500,000 tons of food, largely through the WEP, with the remainder being channelled
through US charities. The US made its announcement after securing what it called “a
substantial improvement in monitoring and access in order to allow for confirmation of
receipt by the intended recipients”.*® This came shortly after Pyongyang had provided
large-scale documentation on its nuclear activities at Yongbyon,**® but the US said that the
two events were unconnected. In June, the WFP announced an agreement with Pyongyang
allowing a major expansion in the geographical scope of its aid programme and in the
number of WFP workers in North Korea. The first shipment of US food aid arrived

immediately after the announcement of the agreement.
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188. The conjunction of a worsening food situation with a key stage in the denuclearisation
process has prompted renewed discussion in 2008 about the use of food aid as a source of
leverage over Pyongyang on other issues. Our witnesses were sceptical about this
possibility. Lord Malloch-Brown told us that the North Korean regime “does not thank us
for the generous food aid we provide and does not allow us to use it as a lever because of its
lack of humanity towards its own people.”” Norma Kang Muico of Amnesty agreed,
saying that “what would normally work as leverage in most countries cannot be guaranteed
to work with the North Koreans.”*%

189. Professor Smith told us that, in the longer term, both North Korea’s plans and those of
the UN are based on the proposition that “if North Korea wants to feed its people, it needs

to do something about developing and manufacturing export capacity so that it can buy
food.”**

190. We conclude that North Korea’s longstanding food shortage is an avoidable
human tragedy and a matter of the gravest concern. Provided that conditions are felt to
be in place that ensure the receipt of aid by the most needy, we recommend that the
international community should do everything possible to respond to the food
shortage. We conclude that the recent resumption of US food aid and expansion of
World Food Programme access and monitoring in North Korea are to be welcomed.
We recommend that the Government should point to the ongoing food crisis when
discussing with North Korean interlocutors the possible advantages of further
economic modernisation and international opening.

Emigrants and China

191. Since the famine of the mid-1990s, increasing numbers of North Koreans have been
leaving the country. This is despite the fact that it is a criminal offence to leave North Korea
without official permission, which is typically granted only to officials and a few favoured
sportspeople and cultural figures;*”® and that family members of those who leave illegally
are routinely consigned to prison. The first destination of most North Koreans leaving the
country is China. This is partly because it is easier to cross the long land border than to
attempt a sea crossing or get across the heavily militarised border with South Korea, and
partly because the Chinese population in the region next to the border includes a large
group of ethnic Korean descent. The pull of the region as a destination is presumably now
being augmented by the growing community there of more recent North Korean
emigrants themselves. The border between North Korea and China can be crossed either in
secret or by bribing border guards. Some would-be emigrants have been known to die in
the attempt.*”!
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192. Some North Koreans going to China aim to settle there, and others to leave for a
further destination, while others intend to return to North Korea, either after one trip or
after repeated crossings. Human Rights Watch has noted that North Koreans in China
include

those fleeing political and religious persecution, women who are in de facto
marriages with Chinese men, those who have fallen victim to human trafficking,
family members who are temporarily visiting China to meet their relatives (most
without official permission) but intending to return home, people who escaped
because of the food shortage or other economic reasons, and merchants who
regularly cross the border for business either secretly or by bribing border guards.*”*

The diversity of North Koreans in China means that no single term is appropriate for the
whole population; the FCO notes that those involved are referred to variously as
“defectors”, “refugees”, “escapees” or “border-crossers”.’”” In this Report, we use
“emigrants” as the most neutral and inclusive term. The diversity of the group also adds to
the difficulties involved in assessing its size: the FCO has said that estimates of the numbers
of North Koreans in China range from 10,000 to 100,000.°”* A 2007 report by the US
Congressional Research Service noted that the official Chinese estimate was 10,000, the US
State Department assumes 30,000-50,000, and some estimates range up to 300,000.°”
North Korean emigrants to China include a particularly large share of women, who are
especially vulnerable to human trafficking and other forms of exploitation.

193. North Korean emigrants in China almost all have illegal status there (as well as having
committed a criminal offence under North Korean law, by leaving without permission).
Under the 1951 UN Refugee Convention, to which China is a party, refugee status can be
granted either by the authorities of the receiving state or by the UN refugee agency, the
UNHCR.”® However, only a handful of North Koreans in China have received refugee
status: the FCO told us that around 180 were registered as refugees with the UNHCR.?”’
The vast majority of North Koreans in China are not given the opportunity to apply for
refugee status. China does not allow the UNHCR access to the border region which
receives North Koreans,”® and it does not itself have a developed and accessible asylum
application system.””” There are some reports of variation in the treatment of North
Koreans in China by different local officials—perhaps, among Chinese-Korean officials, on
the basis of co-ethnic fellow feeling.”®® However, China’s habitual practice is to assume that
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the North Koreans whom it discovers are economic migrants and to deport them back to
North Korea, without their having gone through a determination-of-status process. In its
2008 Annual Report, Amnesty International estimated that China is forcibly repatriating
“hundreds” of North Koreans each month.**!

194. China’s asylum and deportation practice effectively obliges its North Korean
immigrants to live in secret. This gives rise to human rights concerns, made especially
serious because of China’s official identity registration system. As North Korean emigrants
do not make themselves known to the authorities for fear of deportation, they cannot work
legally or access many services. Some take on false identities. The problem is particularly
acute for the large number of children born to Chinese fathers and North Korean mothers:
the identity registration process which is required in order for them to access schooling
risks revealing the nationality and illegal status of their mothers, thus exposing the mothers
to the risk of deportation. The situation is even more difficult for children in China who
are born of two North Korean parents.**

195. Such assistance as is available to North Korean emigrants in China comes from
networks of local Chinese people of Korean descent, and from small South Korean,
Japanese, US and European NGOs. They tend to operate in a low-key manner, in order to
avoid attracting the attention of the Chinese authorities.’*

196. Further human rights concerns arise from North Korea’s treatment of its nationals
repatriated from China. As with all human rights issues relating to North Korea, it is
difficult to obtain reliable information on this question. There are reports that North
Koreans deported back from China have been subject to prison, labour or prison camp,
torture, execution and, for women who have become pregnant by Chinese men, forced
abortion.?®* Human Rights Watch has reported that North Korea toughened its treatment
of would-be or returned emigrants after 2004, but in 2007 both Human Rights Watch and
the UN Special Rapporteur also noted reports that the treatment of captured emigrants had
improved somewhat.’* Norma Kang Muico of Amnesty International told us that “the
treatment of border-crossers is getting harsher, because numbers are growing and it is a
huge embarrassment for the North Korean Government”, but also that some repatriates
“tended to receive sentences that were less than what they would have been in previous
years .*® Stephen Lillie of the FCO noted “reports that suggest that the North Koreans
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have stopped the practice of forced abortions on returnees from China”.**” There have
been several suggestions that the North Korean authorities are increasingly differentiating
on political grounds among repatriates from China, with those who are reported to have
sought contact in China with foreign and/or Christian organisations receiving harsher
punishment than those who appeared motivated by purely economic factors.”® Aidan
Foster-Carter told us that “the degree of punishment can vary greatly”, and said overall that
“there seems to be a growing arbitrariness” in North Korea’s practice regarding its returned
nationals.’®

197. As already noted, China is a signatory to the 1951 UN Refugee Convention and its
1967 Protocol. The Convention obliges states parties not to expel persons formally
recognised as refugees. It also grants certain rights before a determination of refugee status
has been made, solely on the basis of a person’s physical presence in the state concerned.
The most important right which is implied is the right to enter and to remain in the state,
pending a determination of status. This is the result of the principle of non-refoulement—
that is, that no-one should be returned to a state where their “life or freedom would be
threatened on account of [their] race, religion, nationality, membership of a particular
social group or political opinion”.* This applies to people not yet formally recognised as
refugees or not given the opportunity to apply for refugee status.”®’ Other such rights
include freedom from arbitrary detention and rights to physical security, the necessities of
life and family unity.

198. We asked Lord Malloch-Brown whether China’s treatment of North Korean
emigrants constituted a breach of its international human rights obligations. We also
sought additional written evidence from the FCO on this issue. We were told that:

e China would be in breach of its obligations under the Refugee Convention if it were
to repatriate persons recognised as refugees.’*

e It is legitimate for China to distinguish between refugees and economic migrants.
Lord Malloch-Brown reminded us that “just the fact that you are punished for
illegally leaving your own country is not in itself grounds for being able to claim
refugee status”.’” The Refugee Convention stipulates that refugees are those who
are outside their country of nationality or habitual residence “owing to well-
founded fear of being persecuted for reasons of race, nationality [or] membership
of a particular group or political opinion”.*** However, as regards North Koreans in
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China, Lord Malloch-Brown also told us that the Government did “not accept
[China’s] position that all the people concerned are economic migrants.”*

199. The Government’s position does not appear to address at least four possible violations
of international refugee law which China may be committing:

While it is legitimate to distinguish between refugees and economic migrants,
China does not fulfil its obligation—implicitly required under the Refugee
Convention—to provide North Korean emigrants with access to a process whereby
such a determination of status may fairly be made.

As noted above, the principle of non-refoulement—that is, the principle that no-one
should be returned to a state where their “life or freedom would be threatened on
account of [their] race, religion, nationality, membership of a particular social
group or political opinion™***—applies to people physically present in a state which
is party to the Refugee Convention, whether or not they have been formally
recognised as refugees or given the opportunity to apply for refugee status.”” In a
document for the October 2008 meeting of the UNHCR Executive Committee, the
High Commissioner said that the principle of non-refoulement “prohibits any form
of forcible removal, whether direct or indirect, to a threat to life or freedom [...] or
to torture, cruel, inhuman or degrading treatment or punishment”.’*® In a report to
a meeting of its Standing Committee in March 2004, UNHCR said that it
“remain[ed] deeply concerned that [North Koreans in China] do not have access to
a refugee status determination process and are not protected from refoulement”.*”

Many North Koreans in China may have left North Korea for economic reasons,
rather than owing to fear of political persecution, and may therefore not have been
refugees. However, international law recognises the concept of “refugee sur
place”—that is, a person who was not a refugee when he left his country but who
becomes a refugee at a later date.*”® Such refugees may include someone who
acquires a well-founded fear of persecution for a Convention reason in his original
country simply through the act of leaving it. What seems to be the growing
arbitrariness of North Korea’s treatment of returned emigrants might make it
difficult to determine the applicability of the concept as regards North Koreans in
China.

States parties to the Refugee Convention are obliged to “to co-operate with the
Office of the United Nations High Commissioner for Refugees [...] and [...] in
particular [to] facilitate its duty of supervising the application of the provisions of
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[the] Convention.”*! China’s refusal to allow the UNHCR access to the border
region which receives North Korean emigrants would appear to be a clear breach of
this obligation.

200. Apart from the UN Refugee Convention, a number of other international and
regional conventions also contain (or have authoritatively been interpreted as containing)
prohibitions on refoulement, notably as a component part of the prohibition on torture or
cruel, inhuman or degrading treatment or punishment. Principal amongst these is Article 3
of the 1984 Torture Convention, to which China is a party. This article prohibits a state
party from returning “a person to another state where there are substantial grounds for
believing that he would be in danger of being subjected to torture”, and says that for the
purposes of making a determination on this question the authorities “shall take into
account [...] the existence in the state concerned of a consistent pattern of gross, flagrant
or mass violations of human rights”.

201. China’s position with regard to North Korean emigrants is complicated because
China and North Korea have a bilateral repatriation agreement dating from 1986. China
claims that, under this agreement, it is obliged to return all North Korean emigrants.*”’
However, bilateral agreements do not override international obligations.

202. Lord Malloch-Brown told us that the issue of North Korean emigrants was one that
the Government had raised in both the bilateral UK-China and the EU-China human
rights dialogues.*** The FCO has said that the Government “regularly urge[s] China to
allow the UN High Commissioner for Refugees access to the border region and to observe
its obligations under the 1951 Convention”,** and Lord Malloch-Brown told us that the
Government had told China about its rejection of Beijing’s claim that all North Koreans
there are economic migrants.*® In previous Reports, we have consistently expressed
scepticism about the effectiveness of the UK-China human rights dialogue.*”

203. As regards action at the UN, the FCO noted that “there is no enforcement mechanism
for the [Refugee] Convention, but member states and the UNHCR can call on a member
state to comply with the terms of the conventions if they believe a breach has taken place.”
The FCO said that “the UK has not yet done so in this case, judging that it was more
effective to raise this bilaterally and through the EU.” The FCO told us that it was
“considering raising the issue at the next [UNHCR] Executive Committee meeting in
October”.*® In November, the FCO confirmed that it had not done so, “because we felt
that it would be more effective to concentrate our efforts on the resolution on DPRK
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human rights which the EU is currently sponsoring at the UN General Assembly (UNGA).
However, we will discuss this matter at working level with the UNHCR.” Writing in early
November, the FCO further told us that “the text of the UNGA resolution is still being
finalised, but it includes a reference to the harsh penalties imposed upon returnees to the
DPRK and calls on all States to respect the principle of non-refoulement (i.e. not returning
refugees to their country of origin).”*”

204. In its North Korean Human Rights Reauthorization Act of 2008, passed in January
2008 to update the 2004 North Korean Human Rights Act, the US Congress called on
China to “immediately halt its forcible repatriation of North Koreans™; fulfil its obligations
under the Refugee Convention and 1967 Protocol; and allow the UNHCR “unimpeded
access to North Koreans inside China to determine whether they are refugees and whether
they require assistance.”*'

205. As noted in our discussion above, South Korea has so far tended not to raise North
Korean human rights issues.*'! However, at the two leaders’ summit in Seoul in August
2008, South Korea’s new President, President Lee, urged China’s President Hu not to
repatriate North Koreans against their will.*'?

206. China faces a number of sensitive political considerations in deciding on its handling
of the issue of North Korean emigrants. Given its alliance with Pyongyang, it might be
politically awkward for Beijing to recognise North Korean emigrants as refugees—
especially because of the international criticism which China itself faces on a number of the
human rights questions also at issue in North Korea. As chair of the Six-Party Talks, China
has a special responsibility to consider the wider political and security implications of
developments in North Korea. Any significant easing of the conditions facing North
Koreans in China might encourage a larger emigration flow, possibly leading to what
would be for China an undesirable destabilisation of North Korea, as well as of the Chinese
border region. Given that there is a settled population of Korean descent in the border
region, Beijing may also see further North Korean immigration as potentially giving rise to
a new ethnic minority issue. On the other hand, it has been suggested that Beijing may
believe that allowing the influx—without recognising those arriving as refugees—acts as a
helpful “safety valve” for the North Korean regime in some respects.*??

207. The weaknesses of China’s practice as regards immigrants are not confined to North
Koreans. China has no national legislation implementing the provisions of the 1951
Refugee Convention or its 1967 Protocol.** In its 2007 Country Operations Plan for
China, UNHCR said that it planned a “major shift in focus and strategy”, away from
providing direct assistance to refugees, to encouraging the Chinese authorities to develop
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“national refugee regulations that comply with international protection standards” and to
provide a legal status that will facilitate refugees’ local integration.*

208. We referred in our earlier discussion of human rights in North Korea to the new
Universal Periodic Review (UPR) mechanism at the UN Human Rights Council.**¢ China
is to undergo its first UPR in February 2009.

209. We conclude that China is in breach of its obligations under the 1951 Refugee
Convention as regards its treatment of North Korean emigrants—specifically, its
failure to allow them access to a determination-of-status process, and its practice of
repatriation without ensuring that deportees will not be subject to persecution, torture
or cruel, inhuman or degrading treatment or punishment in North Korea. We further
conclude that China’s practice as regards North Korean emigrants places them in a
distressing and dangerous situation. Especially given its view that North Koreans in
China include people who are not economic migrants, we recommend that the
Government should press harder on the issue of Beijing’s treatment of North Korean
emigrants, in its bilateral dealings with China, at EU level, and at the UNHCR. We
recommend that in this effort the Government should prioritise the aims of: halting
forced deportations from China to North Korea; securing access to the Chinese/North
Korean border region for the UNHCR; and seeing the development in China of a legal
regime allowing the regularisation of the status of North Koreans there, and above all
of children with a North Korean parent. We recommend that in its response to this
Report, and again in its 2008 Human Rights Annual Report, the FCO should report on
the progress being made towards these aims. We further recommend that the
Government should ensure that the issue of Beijing’s treatment of North Korean
emigrants is raised effectively as part of China’s Universal Periodic Review process at
the UN Human Rights Council in 2009.

210. Given what appears to be rising interest in South Korea in pressing the issue of
China’s treatment of North Korean emigrants, and given South Korea’s intimate
connection with North Korea and its relationship with China, we recommend that the
Government should consult on policy regarding North Koreans in China with the
Government in Seoul.

211. Among the countries to which North Korean emigrants move on from China, South
Korea takes the largest numbers. The number of North Koreans arriving in the South each
year is estimated to be rising by several hundred a year, with the FCO putting the annual
influx now at around 2,000.*”” The total population of North Koreans in the South is
reckoned at around 10,000. South Korea’s constitution commits it to granting citizenship
automatically to arriving North Koreans. Despite the common language and the provision
for them of dedicated integration programmes, there are reports of North Koreans finding
it socially and psychologically difficult to integrate into South Korean society.*'®
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212. Smaller numbers of North Korean emigrants are found in a range of other countries
in South-East Asia, including Laos, Burma and Vietnam. Thailand appears to be taking the
largest numbers. Bangkok’s capacity to deal satisfactorily with North Korean emigrants
appears to be coming under strain: Amnesty International has reported that North
Koreans have been subject to mass arrests there,*®* and Human Rights Watch has referred
to their being held in “overcrowded immigration detention centres”.** Unlike China,
Thailand is not a party to the UN Refugee Convention or its 1967 Protocol, leaving North
Korean emigrants there especially vulnerable.

213. Some North Koreans in China leave northwards for Mongolia, often as another step
towards another eventual destination. Although Mongolia is not party to the Refugee
Convention, it does not repatriate North Koreans, and the UN Special Rapporteur has
noted that its policy towards them “has been based upon humanitarian considerations”.**!
Mongolia also has a separate official guest worker programme with Pyongyang, bringing
North Koreans to Mongolia to work. In August 2008, Human Rights Watch called on the
Mongolian authorities to ensure that the rights of North Korean guest workers were

safeguarded.**

214. We conclude that the growing outflow of North Koreans from North Korea is
creating an emigrant population in several parts of Asia whose human rights are
systematically vulnerable. We recommend that the FCO should ensure that its Posts in
relevant locations are aware of the issue and ready to assist both the individuals
concerned and host Governments as needed.

Regime reform and stability

215. The nature and stability of the North Korean regime have security implications for the
region and beyond. This is partly because of the country’s weapons materials and
capabilities, and partly because any breakdown in North Korea could generate new security
risks, including an early unmanageable outflow of people, primarily to China.

Developments at the grass roots

216. In discussing prospects for North Korea with us, Aidan Foster-Carter identified three
issues. One was developments at the “grass roots”, among the North Korean population.**
Official structures in North Korea formally remain rigid and restrictive. However, there is
now widespread agreement among researchers and visitors that the total social control and
discipline previously exercised by the regime has weakened significantly over the last
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decade. This has been the result largely of processes triggered by the 1990s famine. *** For
example:

As a result of the famine, the state food distribution system collapsed, and people
were obliged to fall back on their own resources. In the economy more generally,
Dr Kong told us that “North Korea’s economic collapse of the 1990s led to the
spontaneous rise of non-state economic activities (especially private farming, light
manufacturing and primitive markets) as the state could no longer provide
employment and goods for the desperate population”. He referred to North
Korea’s “fledgling private economy”.*** Professor Smith concurred that “people
have much more access to individual decision-making—they are making their own
decisions about their day-to-day economic transactions because the state does not
provide them”.**

The development of traffic across the North Korean-Chinese border has resulted,
in Aidan Foster-Carter’s words, in “a partial breakdown of the information
quarantine”.*” This has resulted both from exposure to China itself and from the
goods which can be obtained in China and brought back across the border—above
all, recordings of South Korean films and television programmes. The FCO
reported “anecdotal evidence [...] suggest[ing] that increased numbers of illegal
radio sets are being smuggled into the DPRK from China, and that more people are
listening to foreign radio broadcasts.”**

However restricted their number and activities, the influx of foreign aid workers
since the mid-1990s has brought some North Koreans a further form of contact
with the outside world.

Officials no longer always enforce laws and regulations. As a result of economic
hardship, they may be occupied themselves with trying to survive, and reportedly
are now widely susceptible to bribes. The relaxation applies in particular as regards
restrictions on movement. Professor Smith told us that “there is more ability to
move around in the country, if you can walk, that is, because you will not usually
have access to petrol or cars.”**

217. As regards the possible political implications of the breakdown in state capacity,

Professor Smith told us that there was now a “crisis of legitimacy

”430 in North Korea, and
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that she thought that the Government was “very fragile”.**! In her written submission, she
referred to “signs of instability in North Korea whose outcomes are not at all clear”.*

Aidan Foster-Carter said that:

the tensions are growing. The pressures on the regime and its long-suffering people
are acute, and they grow worse. The fact that the regime has been able to keep things
under control so far does not mean that it can do it for ever.*

He noted that “one is beginning to hear reports of people going to Government offices and
» 434

protesting, and not immediately being carted away”.
218. Professor Smith was cautious about expecting any manifestations of mass discontent.
She told us that

revolutions are not really made by hungry people. Revolutions are made by people
who have a little bit of a stake in the system and who do not have to worry about
literally getting enough food to feed themselves and their families at the end of the
week. Now, in North Korea, with a population of about 23 million people, probably
about half the country is still worried enough about food, particularly when the
harvest has run out, in terms of its distribution. The urban areas do not have access
to their own stores, so this is the top priority. Those people, including the people that
might in another system be thinking about political change, such as white collar
workers, teachers, doctors and local government officers working throughout the
country, are spending their time thinking about food and survival—literally, survival.
[...] While there are continuing food shortages, there is a lack of legitimacy for the
Government, but there are also bigger priorities than overturning the Government—
that is, making sure people are alive.*”

Professor Smith said that these considerations probably also applied to the military, at the
“foot soldier” level.**

219. Rather than revolutionary change, Dr Kong suggested that the international
community should “look to the social transformation of North Korea over a long time
frame driven by improved living standards, spread of the profit motive and generational
change (i.e. North Korea as a slow motion replay of China or Vietnam).”*”

Debates within the elite about reform

220. The second issue identified by Mr Foster-Carter was that of debates within the elite
about reform.**® Professor Smith told us that “the structure within the North Korean state
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is not a monolithic entity, contrary to outside conventional knowledge. There are real
divisions [...] there are different interests at stake.”**

221. On the one hand, Professor Smith said that there were “people from the Foreign
Ministry and the Ministry for Foreign Trade who travel abroad, and they are fully aware
that they need to do some sort of deal with the international community”. She said that
“lots of learning takes place at the Foreign Ministry and the Ministry of Trade, even at the
top, and that can be effective when the very big issues are at stake.” On the other hand, she
said that “the structure is such that everything that goes in [...] must then go through
another layer, which is the security or the military apparatus [who] [...] are not in direct
touch with foreigners”. Professor Smith said that these figures can access hard currency
with the partially broken-down state economy as it is, without further reform. Professor
Smith said that this “powerful layer [...] is capable of keeping a block on, or at least
entering into negotiations that have the effect of, paralysing progress.”**

222. Our witnesses were in agreement that, for the North Korean regime, the question of
economic reform was intimately connected to the question of denuclearisation. In Aidan
Foster-Carter’s words, “one imagines people who are on one side on that issue or the
other.”** Dr Kong explained that North Korean decisions on these two issues were
mutually reinforcing. On the one hand, he said that “a secure external environment
(centred on improving relations with the US and the opportunities for aid and investment
that flow from normalisation) is a necessary but insufficient condition for the introduction
of substantive market reform in North Korea.”**> In Dr Kong’s view, also necessary would
be “the acceptance of the principle of reform amongst North Korean leaders.” In turn, he
said, “readiness for substantive reform will reinforce denuclearisation”.**

223. North Korea introduced some limited economic reforms in 2002, mainly some
liberalisation of prices. The measures are usually seen now as an attempt by the regime to
accommodate changes that had already occurred spontaneously, rather than as the launch
of a new economic course.*** Aidan Foster-Carter said that the measures had “not been
radical enough to be effective”.*> Moreover, Dr Kong reported that the regime has
subsequently been seeking to reassert some state control.**® Lord Malloch-Brown likened
North Korea’s reform steps so far to

some of the communist reform initiatives of [former Cuban leader Fidel] Castro at a
certain point, allowing a small enclave for overseas industrial investment and a little
bit of liberalisation of prices in some areas. However, the fundamental state system is
still in place.
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Lord Malloch-Brown did not see prospects for fundamental economic reform in North
Korea without a change of government.**’

224. Given China’s influence over Pyongyang, and the conspicuous economic growth
which China has posted in recent years as a result of market reforms and integration into
the international economy, there has been considerable discussion of the extent to which
China might act as an economic reform model for North Korea. We already raised this
issue in our Report on East Asia in 2006.*** For our present inquiry, the FCO’s Stephen
Lillie told us:

What the North Koreans have clearly not done is made the Chinese calculation that
embracing economic reform will ensure the sustainability of their own system. They
have taken rather the opposite view and fear very much that moving down a real
process of economic reform would be the beginning of the end.**

225. Dr Kong concurred that, “historically Kim Il-sung and Kim Jong-il have been
lukewarm about Chinese-style market reforms”, because “concerns about loss of economic
control and social challenges to the regime always outweighed concerns about
productivity.” Dr Kong also said that “the small size of North Korea and its weak position
vis-a-vis South Korea means that the North Korean leadership feels more vulnerable than
its counterparts in China or Vietnam”, making its likely “approach to economic reform
[...] more cautious.”** This is the argument also made by the noted North Korea-watcher
Professor Andrei Lankov, who believes that the regime sees Chinese-style reforms as likely
to lead to its own demise and takeover by Seoul.*!

226. His views about the regime’s past attitude notwithstanding, Dr Kong told us that
North Korean leaders now “seem to have reappraised the Chinese experience.” He pointed
to “Kim Jong-il’s praise for the Chinese model (especially the special economic zones), the
dispatch of economics students to China, and [...] the enticement of Chinese
entrepreneurs by the North Korean authorities.” Dr Kong identified “grounds for
expecting North Korea to increasingly copy aspects of Chinese reform.” He noted that
some of China’s initial reforms were introduced simply to sanction spontaneous non-state
economic processes, of the kind now underway in North Korea; and that China now has a
major influence over the North Korean economy, “through its leading role as aid provider,
trade partner and foreign investor”. China’s share of North Korea’s foreign trade rose from
28% to 43% between 2001 and 2005. Most importantly, Dr Kong said that “the impressive
results of China’s modernisation demonstrate to North Korean leaders a route for long
term regime survival by promoting economic growth without surrendering the monopoly
of power.”*>2
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227. Dr Kong suggested that there were two other possible scenarios for North Korea’s
economic course apart from major Chinese-style reform. These were: first, to invite limited
and controlled foreign participation in some areas of the economy, while largely
maintaining centralised state control; and, second, a “muddling through” model, involving
simply ensuring continued flows of aid and foreign currency as at present. Dr Kong said
that a decision to “muddle through” would be most likely to lead Pyongyang to “keep the
nuclear threat alive as a bargaining counter”. However, he suggested that “even the most
conservative North Korean leaders are likely to be aware of the limits of muddling
through”.*® Professor Smith told us that economic development was one of the regime’s
two core policy aims.**

228. We conclude that the absence of market reform in the official North Korean
economy contributes to the international risks which the regime represents, by failing
to generate incentives for improved relations with the West, and by fuelling the
regime’s need to generate income from sales of weapons and illegal goods in the
absence of alternative exports. We further conclude that, although the forces working
against economic reform in North Korea are powerful, the Government should not
assume that there is no possibility at all of more meaningful reform under the present
regime. We recommend that the Government should remain alert so as to identify and
cultivate any elements in the regime which may be open to further economic reform.

The succession to Kim Jong-il

229. The third issue identified by Mr Foster-Carter, and a major one at present, was that of
the succession to Kim Jong-il. The North Korean leader is 66, and has been believed for
some time to have health problems. Although there have been extended periods in the past
when Kim Jong-il has not been seen in public, a renewed flurry of succession speculation
was prompted when he failed to appear on the 60" anniversary of the founding of North
Korea, on 9 September 2008, having last been seen in mid-August. Kim Jong-il had
appeared at the ceremonies marking the 55" and 50" anniversaries. South Korean
intelligence sources were reported to have concluded that the North Korean leader had
suffered a stroke. North Korean officials denied that he was unwell.*

230. On 4 October, official North Korean media reported that Kim Jong-il had again made
a public appearance, attending a football match. On 11 October, North Korea published
photographs of Mr Kim, but US and South Korean officials raised doubts that they had
been taken recently. Kim Jong-il reportedly did not appear on 10 October at the
ceremonies marking the anniversary of the foundation of the ruling Korean Workers’
Party.*¢ The North Korean authorities published further photographs of Mr Kim in early
November.
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231. Aidan Foster-Carter told us that Kim Jong-il was handling the succession issue very
differently to his father. When Kim Il-sung was the age that Kim Jong-il is now, Mr Foster-
Carter said, the latter’s “dauphinhood, if there is such a word, was already being
arranged”.*” Kim Jong-il was publicly groomed for the leadership through a succession of
official positions over a long period. As leader, however, Kim Jong-il now reportedly bans
discussion of the succession issue even in private.*® None of his children appears to have
been picked as the future leader. The speculation amongst commentators in September
2008 about a post-Kim Jong-il North Korea included scenarios for another dynastic
succession, the elevation of a senior civilian official not belonging to the Kim family, some
form of collective or mixed leadership, a military takeover, and a breakdown of central
authority, with local officials taking control of their own areas.*® Aidan Foster-Carter
summed up the lack of certainty about the succession by saying, “If [Kim Jong-il] were to
have the heart attack tomorrow [...] all bets for North Korea are off”.4°

232. In an article published even before the latest speculation surrounding Kim Jong-il’s
health, the former Director for Asian Affairs at the US National Security Council, Victor
Cha, said: “Is there a plan in place if something happens in North Korea tomorrow? The
answer is no.”*"' Professor Smith told us that “there has been some discussion in the
United States and South Korea of contingency planning”,** but in September The
Economist reported that “Chinese, American and South Korean officials admit in private
[that] so far they have drawn up only the sketchiest contingency plans among
themselves.”** Our impression from our visit to the region was also of uncertainty
surrounding possible scenarios.

233. Professor Smith recommended that “the UK Government should work with its
European partners in the EU to establish a contingency framework of support to regional
partners in the event of a major public order and/or humanitarian crisis in the Korean
peninsula.”** In its “Guidelines on the EU’s Foreign and Security Policy in East Asia”,
approved in 2005 and published in 2007, the EU Council identified stability on the Korean
peninsula as a key EU interest in the region.*">

234. Given North Korea’s possession of WMD materials, we conclude that the degree of
uncertainty surrounding possible future political developments in the country is
worrying. We conclude that, given the lessening in the regime’s social control since
North Korea’s last leadership succession, and the apparently enhanced likelihood that
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Kim Jong-il is suffering from health problems, the international community should
have a set of co-ordinated plans in place for sudden change in the situation in North
Korea. We further conclude that, although the parties to the Six-Party Talks would be
the lead states in any international response, the UK and the EU would be likely to be
called upon to assist and would have an interest in doing so. We appreciate that there
are reasons why it may be sensible not to discuss plans in public, but we recommend
that in its response to this Report, the Government should provide assurance that such
planning is being undertaken.

North-South Korea relations

235. South and North Korea technically remain at war. No peace agreement has ever been
reached bringing the Korean War formally to an end. Fundamental security arrangements
on the Korean peninsula continue to be governed by the Armistice signed in July 1953
between UN Command (Korea) on the one hand, and the North Korean and Chinese
military commanders on the other. South Korea is a party rather than a signatory to the
Armistice.

236. South Korea’s defence posture is directed overwhelmingly against the risk of renewed
conflict with the North. There have been numerous small-scale clashes and Armistice
violations between the two sides since 1953, largely as a result of incursions by North
Korea. We saw for ourselves during our visit that the Demilitarised Zone (DMZ) between
North and South remains tense and heavily militarised. The most recent serious incident
was a naval skirmish in 2002 in which four South Korean sailors died. We heard during
our visit that the most likely location for renewed clashes remained the West Sea, where the
maritime border is disputed and there are key fishing grounds. The FCO’s assessment is
that another “war between the two Koreas [...] [is] unlikely, [but] would have disastrous
consequences for the Korean peninsula.”*

237. The two Koreas have in principle been officially committed to consensual
reunification at least since a declaration to that effect in 1972. The nature of the policy
which should be pursued towards the North so as to facilitate that ultimate goal has been a
central controversy in South Korean politics in recent years.

Beyond the “sunshine policy”

238. After taking office in 1998, former liberal President Kim Dae-jung launched South
Korea’s first policy of concrete engagement with the North, known as the “sunshine
policy”. Kim Dae-jung’s successor, former President Roh, essentially persisted with the
approach. Under the “sunshine policy”, South Korea sought to cultivate the North, and
extended economic assistance. The policy saw the holding of the first North-South
summits, in Pyongyang in 2000 and 2007, between Chairman Kim Jong-il and former
South Korean Presidents Kim and Roh, respectively. The policy has also involved visits
between some of the families left divided by the North-South border; the provision of food
aid, fertiliser and other economic assistance by the South to the North;*” the
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encouragement of bilateral trade; the opening of two major South Korean-funded
economic projects in the North, the Mount Kumgang tourism project and the Kaesong
Industrial Complex (KIC);** and the opening of two transit corridors across the
Demilitarised Zone—in the West to the KIC and Kaesong city, and in the East to Mount
Kumgang—allowing some controlled access for South Koreans into the North. At their
summit in October 2007, shortly before President Roh left office, he and Chairman Kim
agreed on a number of further co-operation projects. Former South Korean President Kim
was awarded the Nobel Prize in 2000 partly for “his work [...] for peace and reconciliation
with North Korea”.*®

239. One of our witnesses, Dr Hoare, has characterised the “sunshine policy” as

essentially an acceptance that the DPRK was not about to suddenly disappear [...]
instead of ‘unification policy’ the government would begin to talk about ‘policy
towards the North’. There would be no attempt to undermine the North.*”

240. While the “sunshine policy” accepted North Korea’s existence, it was seen by some of
its supporters as a means of encouraging change in the nature of the North Korean regime
that might eventually facilitate any reunification. The FCO told us that:

South Korea hopes that by exposing the DPRK to outside influences, and improving
basic infrastructure, the regime will see the benefits of engagement and becoming a
responsible member of the global community.*”!

241. South Korea’s new conservative President, Lee Myung-bak, came to office in February
2008 promising a different approach to the North. He held out the prospect of greater
economic engagement, with the aim of raising per capita income in North Korea to $3,000
a year. However, unlike his liberal predecessors, President Lee proposed to make
engagement with the North conditional on the North’s steps towards denuclearisation.*’>
President Lee also proposed to take account of North Korea’s human rights performance.
As noted earlier, under President Lee South Korea voted in favour of the March 2008
resolution at the UN Human Rights Council prolonging the mandate of the Special
Rapporteur for human rights in North Korea. The Lee Administration said that
humanitarian aid to the North would continue, but only if Pyongyang requested it.
Implementation of other co-operation initiatives would depend on the North’s behaviour,
and on an assessment of their value to and support in the South. President Lee’s new
approach cast doubt over the implementation of the projects agreed between his
predecessor and Chairman Kim at their October 2007 summit.

242. Dr Swenson-Wright told us that, whereas former President Roh had seen
“engagement, in and of itself, as in turn producing success in terms of proliferation and
nuclear discussions”, President Lee’s approach represented “a reversal of the
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sequencing”.*”? Supporters of President Lee’s new policy, in both the political class and the
electorate, typically felt that his predecessors’ unconditional approach had not stopped the
North Korean regime from developing a nuclear bomb, from remaining largely unchanged
domestically, or from remaining fundamentally antagonistic to the South.*’* Instead, some
argued that the “sunshine policy” had merely propped up the regime, through food aid and
hard currency, while reducing pressures for change. Lord Malloch-Brown indicated that
the South’s tougher stance under President Lee was likely to be helpful, because it
“increase[d] the need to hold the North to an even higher standard of verification of its
actions”*” in the nuclear field.

243. Our witnesses stressed that President Lee was not proposing to abandon engagement
with the North altogether. Dr Swenson-Wright told us that “on the commitment to
reaching a positive outcome, [former President Roh and new President Lee] are not that
far apart”.*¢ Lord Malloch-Brown told us that the Government saw “the basic policy as
remaining unchanged, but with a good dose of scepticism [...] the impact of the new
President, if anything, will be to make things move more slowly and cautiously.”*””

244. President Lee’s new stance provoked a fierce reaction from Pyongyang. At the end of
March 2008, North Korea expelled South Korean officials from the Kaesong Industrial
Complex, and suspended official contacts with the South. It did not ask Seoul to provide it
with food and fertiliser aid. A football World Cup qualifying match in late March between
the two Koreas had to be moved from Pyongyang to Beijing, after the North refused to play
the South’s national anthem.

245. In his address to the opening session of the new National Assembly in mid-July,
President Lee said that “dialogue between the two Koreas must resume”, including
dialogue on the implementation of projects agreed between Chairman Kim and former
President Roh at their October 2007 summit. President Lee also offered renewed
humanitarian aid and said that “inter-Korean relations should transcend changeovers in
administrations”.*® However, what appeared to be President Lee’s shift to a more
conciliatory stance was overshadowed by the shooting immediately before the speech of a
South Korean tourist by a North Korean guard at the Mount Kumgang resort. North
Korea did not co-operate with South Korea’s calls for an investigation into the incident,
and in August it expelled South Korean workers from the resort. South Korea suspended
tours to Mount Kumgang. At the opening ceremony for the August 2008 Beijing Olympics,
the teams from the two Koreas marched separately for the first time since the 1996
Games.*”
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246. Professor Smith enumerated what she saw as the benefits from South Korea’s
engagement policy over the last decade. She told us that:

e “there is absolutely no doubt that many more North Koreans would be dead if it
was not for South Korean assistance”;

e family reunions were “a huge achievement on a very personal and individual level”;

e increased contact had produced “increased understanding at some levels” in the
two societies; and

» the maintenance of various channels of communication between North and South
had produced greater “security predictability”; “the complete unpredictability of
North Korea is long gone”, she judged.*’

Dr Hoare similarly told us that the “sunshine policy” had been a “success”. He said that
South Korea’s insistence on keeping open contacts with the North after Pyongyang’s
missile and nuclear tests in 2006 had facilitated the re-launch of the Six-Party Talks. He
also told us that he believed that “there is now [...] a pro-South Korean constituency in the
North, which will not willingly see the benefits it receives thrown away.”*!

247. Our witnesses also pointed to weaknesses of South Korean engagement policy so far.
Professor Smith said that there had “not been enough paybacks on a political level”.*** She
also suggested that there had not been enough soundly-based economic development, as
opposed to politically-driven projects and humanitarian aid.**® Aidan Foster-Carter
similarly suggested that South Korean engagement had not so far produced business
conditions in the North sufficient to encourage South Korean firms operating on a normal
commercial basis to wish to do business there.***

248. On 1 October 2008, North and South Korea had their first official contacts since the
Lee Administration took office. Military officials held a reportedly unproductive meeting,
at the North’s instigation. ***

249. Dr Hoare, who as chargé d’affaires opened the British Embassy in Pyongyang in 2001,
at the height of international optimism over the “sunshine policy” in the wake of the first
North-South summit, said that the rationale for the UK’s decision to open diplomatic
relations with Pyongyang was “to help the South Korean Government in their relations
with North Korea.”** Professor Smith told us that supporting North-South engagement
was “something that the UK Government should still see as the centre of their priorities in

the security realm in their relations with South Korea, supporting, though not blindly”.**”
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250. We conclude that a breakdown in relations between North and South Korea would
bring to an end opportunities for valuable human contacts, and increase insecurity on
the Korean peninsula. We further conclude that it is legitimate for South Korea to
attach conditions to its co-operation with the North. We recommend that the
Government should continue to support North-South engagement.

251. Dr Hoare told us that, thanks to the greater accessibility of the North and information
about it which had been secured under the “sunshine policy”, the country was now “viewed
far more realistically” in the South.** Elsewhere, he has written that this greater knowledge
has had a “sobering effect on those who might have sought early reunification of the
peninsula”.*® The difficulties which Germany has encountered under its reunification
model have also contributed to a lessening of enthusiasm for reunification in Seoul. The
Bank of Korea has estimated that, whereas the ratio of GDP per capita in West Germany
compared to East Germany was around two-to-one, the figures for South compared to
North Korea are around 17-to-one.*® Given South Korea’s ambitions for its own economy,
it appears that the costs of reunification are not ones which Seoul would be keen quickly to
bear. During our meetings there, we encountered no concrete plans for reunification, and
no sense that this was considered to be a realistic prospect in the near future.

252. Aidan Foster-Carter drew our attention to a geoeconomic and geopolitical dimension
to the debate about South Korea’s engagement policy. Mr Foster-Carter regards South
Korea and China as “rivals for influence in Pyongyang”.*! He said that “there is great
concern in South Korea [...] that the Chinese have been buying up all the minerals in
North Korea”. He suggested that, while South Korea might wish to try to use a policy of
holding back on economic co-operation with the North in order to secure greater progress
on denuclearisation, “there is powerful geopolitical and geoeconomic pressure to get in
there and stop the Chinese, regardless of the nuclear issue”.** We heard during our visit to
the Kaesong Industrial Complex, for example, that the South Korean company behind the
project, Hyundai Asan, was not making a profit from it but hoped to be in an advantageous
position in North Korea as and when that country opened up to international business.

Kaesong Industrial Complex and the South Korea-EU Free Trade
Agreement

253. The Kaesong Industrial Complex (KIC) is the flagship project of South Korea’s
“sunshine policy” of engagement with North Korea. When we visited the complex, in May
2008, we were the first UK parliamentarians to do so.*

254. The KIC is in North Korea, just north of the Demilitarised Zone, and uses North
Korean labour. The KIC was initiated and is being developed by the South Korean firm
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Hyundai Asan, which paid the North Korean regime $500 million for a 50-year lease on
the land. Hyundai Asan sells the land use rights on to firms establishing operations at the
complex. (Hyundai Asan is also behind the parallel Mount Kumgang tourism resort, where
it also paid Pyongyang $500 million for the land use rights.) The KIC is open to firms of
any nationality, but non-South Korean firms wishing to operate in the complex must have
a subsidiary in the South and establish a joint venture with a South Korean firm.

255. The KIC is supported administratively and politically by the South Korean
Government, which gives favourable tax treatment to the South Korean firms operating
there. Transfers of goods between South Korea and the KIC are free of customs duty. South
Korea provides the KIC’s electricity supply and has financed the infrastructural
developments allowing access to the site across the Demilitarised Zone.

256. Production at the KIC started in 2004. At the time of our visit in May 2008, we were
told that around 250 firms had committed to establishing operations at the complex, all of
them from South Korea apart from one each from China, Germany and Japan (with
discussions on possible involvement also underway with one firm each from France and
the US). Around 70 firms had actually started operations, employing around 26,000 North
Koreans and 1,000 South Koreans. The firms at the KIC are engaged overwhelmingly in
light industry, producing mostly for the South Korean market. Production at the KIC in
2007 was worth $185 million, up from $15 million in 2005. Under Hyundai Asan’s plans,
by 2020 the KIC would be employing perhaps 300,000-350,000 North Koreans and
producing goods worth $20 billion, hosting more sophisticated production than at present
and expanding to become a new “mini-city” including accommodation for some of its
workers.** However, expansion of the complex is not taking place at the pace foreseen by
Hyundai Asan, and the KIC is now one of the projects where future development is in
doubt following the changes in North Korea policy made by South Korean President Lee.

257. Our understanding from our visit was that supporters of the KIC view it as offering
advantages to all parties. For the North Korean regime, the KIC is a source of hard
currency. For South Korean governments pursuing the “sunshine policy”, the project
offered economic development of the North and its exposure to South Korean business
practices—as well as a means of improving South Korean competitiveness through access
to lower-cost production. For South Korean firms, the KIC offers labour at a fraction of its
cost in South Korea** but less than an hour from Seoul. Our impression from the factories
we visited was that South Korean firms operating at the KIC were using labour-intensive
production processes which they might not find economic to employ at home.

258. As regards the hopes of its supporters that the KIC might encourage economic reform
and opening in North Korea, Professor Smith suggested that project might push both ways.
On the one hand, she pointed out that “South Koreans come in, talk to North Koreans and
show them new economic practices as well as just engaging in normal conversation”.**
However, she also made the point that “in many ways, the Kaesong enterprise can
reinstitute the old social and political controls that were prevalent in North Korea” before
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they began to break down.*” Professor Smith said that “in Kaesong, the paradox is that
with South Korean investment, which is properly and efficiently organised, the old systems
can be reinstituted.”**® Overall, Professor Smith said that “politically [...] it is a good thing
that all this engagement takes place, but economically it acts as a subsidy for some very old-
fashioned ways of operating in North Korea.”*” Lord Malloch-Brown told us that the KIC
“is not indicative of a willingness to open up the economy as a whole. It is an opportunity
of limited value. It is not the doorway to political and economic change in North Korea.”>"

259. The KIC is controversial internationally mainly because of conditions for its workers.
Firms operating at the KIC do not employ or pay their North Korean workers directly.
Rather, firms approach the management committee on the South Korean side, known as
KIDMAC, with requests for workers. KIDMAC transmits such requests to its North
Korean counterpart, which supplies the workers. We understood during our visit that only
workers regarded as politically reliable would be given employment at the KIC, given that
the jobs bring both contact with South Koreans and high wages, by North Korean
standards.”" Firms operating at the KIC are able to reject workers supplied by the North
Korean authorities who prove unsuitable. We heard that there had been a very few cases of
the North Korean authorities removing workers from jobs at the KIC for political reasons.

260. Firms at the KIC transfer around $70 per month per worker to the North Korean
authorities. (Salaries for equivalent workers in South Korea would be perhaps $1,500-
$2,000.) Of the $70, we were told during our visit that 30% is retained by the North Korean
authorities to cover social security costs. Of the rest, 50% is transferred to the workers in
cash, in North Korean won converted at the official exchange rate (140-160 won to the
dollar at the time of our visit in May, as opposed to the unofficial rate of around 4,700 to
the dollar). The other half of the amount due to the workers can be drawn down in return
for goods at special shops provided for this purpose in the KIC. Workers are paid indirectly
despite the fact that the KIC labour law provides for direct payment. We were told during
our visit that direct payment and employment may be implemented in future.

261. The FCO told us that the transfers of hard currency to the North Korean regime
which are taking place as a result of the KIC project “may not contravene” UN Security
Council Resolution 1718 of 2006, which banned member states from making funds
available to entities supporting North Korea’s WMD programmes. However, the FCO
noted that the “lack of transparency” surrounding the transfers was “problematic”.*"*

262. The FCO told us that “concerns have been raised by a number of human rights
organisations about the absence of basic workers’ rights”>” at the KIC. For example,
Human Rights Watch judges that “the law governing working conditions in the KIC falls
far short of international standards on freedom of association, the right to collective
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bargaining, sex discrimination and harassment, and harmful child labour”.*** There are no
trade unions or collective agreements at the KIC, and no meaningful workers’
representation.”” The legal position is complicated because South Korea is a member of
the International Labour Organisation, but North Korea is not.

263. Norma Kang Muico of Amnesty International told us that “the work conditions in the
[KIC] are, relatively speaking, fairly good”, that “many North Koreans would like to work
at Kaesong”, and that overall the “net gain may be in the favour of the North Korean
workers”.”* On the basis of the figures we were given during our visit, the wage received in
won and in kind by workers at the KIC is equivalent to 6,860-7,840 won a month, whereas
we understand that average earnings in North Korea are around 3,000-5,000 won a month.
Ms Muico also said that “we cannot be complacent” and that “a lot more needs to be done
in Kaesong to make the labour situation better”.”” Lord Malloch-Brown called the
conditions at the KIC “unacceptable, even if a little better than the rest”; they reflected, he
said, “a bit of a Faustian pact”.”*®

264. Conditions at the KIC are a policy issue for the UK and the rest of the EU because of
the current negotiation of the South Korea-EU Free Trade Agreement (FTA).”® In the
course of the negotiations, it will have to be determined whether goods produced at the
KIC are to be included under the terms of the agreement, alongside goods produced in
South Korea, and thus given improved access to the EU. Lord Malloch-Brown confirmed
that South Korea was “pushing for goods that are produced at Kaesong to be covered” by
the agreement.’'

265. In the negotiations in 2006-07 over South Korea’s FTA with the US, Seoul similarly
wanted the agreement to include the KIC, but Washington was opposed. Dr Hoare
reminded us that—at the time, at least—the US was effectively banning trade with North
Korea.’'! In the end, the KORUS FTA did not include the KIC, but it did include an annex
allowing the two parties to agree in future to extend its terms to cover designated “outward
processing zones” in North Korea, subject to certain conditions. It is assumed that the KIC
would count as such a zone. Human Rights Watch has argued that the annex would allow
“outward processing zones” in North Korea to be included in the FTA while meeting
labour standards weaker than those required of South Korea.’'> Whereas the FTA holds
South Korea to ILO standards, it provides that “outward processing zones” in North Korea
are to be considered for inclusion in the agreement only “with due reference to the
situation prevailing elsewhere in the local economy and the relevant international
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norms”.”” Human Rights Watch has recommended that the South Korea-US FTA be
amended so as to require “outward processing zones” in North Korea to meet the same
labour standards as South Korea in order to be included in the agreement.”'*

266. Lord Malloch-Brown told us that if the KIC were to be included in the South Korea-
EU FTA he “imagine[d] that [the Government] would want human rights issues to be
incorporated into the agreement”.”® Lord Malloch-Brown said that there was a “very
evident” risk attached to not doing so, namely of “a flood of cheap goods into our markets
for which there are no workers” or human rights protections”.”'® Lord Malloch-Brown said
that we could be “absolutely confident” that the KIC was “not going to be allowed in [to the
South Korea-EU FTA] without a set of conditions to govern it”,°” but he invited us to
express our view as to the desirable content of those conditions.

267. Norma Kang Muico of Amnesty International told us that there was currently “a
window of opportunity for South Korean companies and the South Korean Government to
do more in terms of freedom of association, collective bargaining and best practices [at the
KIC] using the labour standards of the International Labour Organisation of which South
Korea is a member”.>'®

268. We conclude that the current arrangements for the Kaesong Industrial Complex
(KIC)—which allow South Korean firms to escape the International Labour
Organisation standards to which they are subject at home, while providing non-
transparent transfers of hard currency to the North Korean regime—are far from ideal.
However, we also conclude that the contact between North and South Koreans, and
exposure of North Koreans to South Korean business practices, which take place at the
KIC are to be welcomed; and that the KIC offers much better pay and working
conditions than are available elsewhere in North Korea. We recommend that the
Government should seek to use the leverage which is afforded by South Korea’s wish to
see the KIC included in the South Korea-EU Free Trade Agreement (FTA) to encourage
improvements in the position of workers at the KIC, within a context of what is
realistically achievable, and without jeopardising either the FTA or the continued
operation and expansion of the Complex.

UK policy toward North Korea

269. The UK effectively recognised North Korea when it agreed to admit it, along with
South Korea, to the UN in 1991. (The UK had recognised South Korea in 1948, and had
full diplomatic relations with it since 1957.) The UK opened diplomatic relations with
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North Korea in 2000, and an Embassy in Pyongyang the following year. The UK is one of
only seven EU Member States to maintain an Embassy there.>"

270. As we noted in the Introduction to this Report, Lord Malloch-Brown told us that the
Government sees the UK as being in the “second row” of states as regards dealing with
North Korea, the first row being constituted by the participants in the Six-Party Talks.>*
Our witnesses concurred that the UK did not, and could not be expected to, take a lead role
on the Korean peninsula.**

271. Professor Smith, who accepted that the UK had a secondary role with regard to North
Korea, argued nevertheless that the UK had a comparative advantage regarding the
international effort to denuclearise that country, which it could usefully exploit more
actively if it chose to do so. The UK’s advantage, she said, lay in “being both close to the US
as a valued ally and at the same time having diplomatic relations with the DPRK”. The
UK’s diplomatic relations with Pyongyang involve not only maintaining an Embassy there,
but also hosting what Professor Smith called “high-level ambassadors” heading the North
Korean Embassy in London.>*

272. Professor Smith said that the UK should use its position to support confidence-
building between the US and North Korea. She said that “there [was] still a lack of trust
between the two major protagonists” which made negotiations difficult.”*® Dr Kong made
the same point.”** Professor Smith suggested that the UK could in particular facilitate
“track-two” meetings, at which policy-makers and academics could discuss security
matters, perhaps organised in terms of the themes being tackled in the working groups of
the Six-Party Talks. Professor Smith recognised that this would require a commitment of
FCO resources.” However, she said that the UK was “in a very privileged position, in
terms of its relationships with the key players, to provide forums for that sort of trust-
building exercise”, and that “supporting confidence-building between the two major
protagonists is [...] the single most important thing that the UK Government could do in
the short term to facilitate denuclearisation in the Korean peninsula.”>*

273. We conclude that, while the UK is not in the frontline of the international effort to
secure North Korea’s denuclearisation, it occupies a special position as a close US ally
which has diplomatic relations with Pyongyang. Especially given the difficulties into
which the denuclearisation process ran in August-September 2008, we recommend that
the Government should ask both North Korea and the US whether, coming to the
process as a fresh element, it could facilitate any meetings which would help to
strengthen the process.
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274. Professor Smith said that a further important element of the UK’s position with
respect to North Korea was its membership of the EU. She said that the EU had been “very
active” in North Korea, in humanitarian and development aid, and in political discussions
where possible, on issues such as human rights. However, Professor Smith said that the
European Commission was currently taking the lead, and that there was “room for a
political leadership role to be played”. She suggested that the UK would have a comparative
advantage in potentially taking this role, because of its relationships with the US and North
Korea.”” Among the other large EU Member States, for example, France does not have
diplomatic relations with North Korea.””® The UK is also the only EU Member State to be a
permanent member of UNCMACG, the delegation of UN Command (Korea) to the Military
Armistice Commission in Korea.**

275. The EU Council has set out its priorities for the Korean peninsula, among other parts
of the region, in a set of East Asia Policy Guidelines agreed in 2005 and published in 2007.
The FCO told us that the Guidelines were “a step forward in [its] efforts to achieve a
coherent and strategic EU approach to East Asia.”>*

276. Lord Malloch-Brown told us that the Government’s top priority with regard to North
Korea was to bring that country

more fully into the global community [...] so that the range of more normal
pressures starts to have effect and the regime engages, gets a little richer, gets a
glimpse of a better future for itself and its people in the world, and becomes
amenable to pressure and dialogue as it engages.>

The stated aim of Government policy is to “work for positive change in the DPRK by
exposing the country to external thinking and alternative models of economic and social
organisation.”**

277. Dr Hoare, along with several other of our witnesses, supported the principle of
engagement with North Korea:

By dealing directly with the North Koreans, we learn more than we would if we were
not there. By showing them, in however small a way, that the outside world has
lessons for them to learn, by exposing their officials and students to that outside
world and by giving an alternative to the closed society in which they live, we are
helping to modify North Korean behaviour and policies. It is not going to be an easy
or quick process, but it is underway [...] We may not make great advances, but we
will certainly not help if we back away.>*
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278. Since the opening of the British Embassy in Pyongyang in 2001, there has been a
partial drawing back on the part of the Government from the policy of engagement. After
North Korea announced that it was withdrawing from the Nuclear Non-Proliferation
Treaty in 2003, the UK “halted any bilateral activity, which might be seen to directly
support the DPRK regime, e.g. economic/technical assistance and trade promotion.” The
FCO told us that the Government had made clear to North Korea that “relaxation of these
restrictions will not be considered without progress on the nuclear issue and also on
human rights concerns.””** The Government now describes its policy as being one of
“carefully targeted engagement”.>>

279. Dr Hoare summarised British policy by saying that the UK had established diplomatic
relations with Pyongyang in order to support the South in its “sunshine policy” of
engagement with the North, as noted above;**® but that since the nuclear crisis of 2002, “the
North Korean nuclear issue has overshadowed that initial initiative, and that has led [the
UK] away from a position of developing our engagement with North Korea.”**’

280. Professor Smith told us that one casualty of the policy shift had been Government
funding for universities to engage in academic training and exchange with North Korea.>*
She recommend that the Government should reconsider this position, as

all concerned parties in the efforts to encourage North Korea to normalise its
relations with the rest of the world have considered education and training to be a
fundamental prerequisite to equip the next generation of North Korean leaders with
the foundation for interaction with the rest of the world.**

281. We discussed with Lord Malloch-Brown and Stephen Lillie why there were no North
Koreans studying in the UK on the FCO’s Chevening scheme.”* Mr Lillie said that “the
difficulty so far has been for the North Korean side to identify the right sort of person with
the right level of English”. Mr Lillie said that the FCO had indicated a willingness to be
flexible on the English language requirement if Pyongyang could nominate otherwise
suitable people. However, Lord Malloch-Brown said that he did “not think that there [was]
the political will on [North Korea’s] side for [the] kind of opening up” involved in sending
students to the UK, whether on the Chevening scheme or other university programmes.
He said that the problem was that North Korea was “a paranoid regime that really does not
want people to go abroad.” **!
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282. Professor Smith told us that “the North Korean Government has [...] agreed to
permit students to attend UK universities if funding can be found for them”.”*> She said
that it was

North Korea’s top policy priority to get its people out and educated in degree
courses, not just short-term courses, outside the country [...] That runs counter to

the myth that the North Koreans will never let anyone out. They will now, if we can
find the funding to do it.>*

283. Aidan Foster-Carter said that “encourag[ing] [North Korea] to send people over” to
the UK should be the Government’s top priority regarding the country. He said that the
Government should try “to get as many North Koreans over [...] as possible [...] the
coming people, the students and so forth [...] the more younger North Koreans we can get
[to the UK] and expose to the West, the better.”>*

284. The British Council has been working in North Korea since 2003. It has three teachers
running programmes of English and teacher training in three Pyongyang universities, of
whom two were in post when we took evidence from Lord Malloch-Brown in July.’* The
programmes include visits to the UK for the students involved. The British Council told us
that this scheme had the potential to expand both geographically and in terms of the topics
taught. The scheme was last extended in May 2008.>* The British Council also arranges
English-language training in the UK for middle-ranking North Korean officials.**’

285. The BBC World Service does not have a Korean-language service and does not
broadcast into North Korea. Given conditions there, the BBC World Service assesses that,
technically, short-wave radio would be the “only feasible option” for delivering Korean-
language broadcasts into North Korea. The BBC World Service judges that

such a service might reach a few hundred senior officials (who are likely to
understand English and have access both to satellite TV and the internet anyway)
and a small number of North Korean civilians who are prepared to risk extremely
severe punishment.**

In the FCO’s words, the World Service has therefore concluded that “it would be difficult
to make a robust business case for this service in the current financial climate and given the
difficulty in measuring impact.” The FCO noted that the US stations Voice of America and
Radio Free Asia, which do broadcast in Korean into North Korea, do not have to justify
audience numbers in the same way as does the BBC World Service. The FCO stated that it
was “likely, therefore, that the US [would] continue to lead the way forward in this area.”>*
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286. As regards trade with North Korea, the FCO noted that some of the UK’s EU partners
“argue that trade relations are an important part of bringing the DPRK out of its isolation”,
in contrast to the UK’s decision not to conduct trade promotion activity regarding North
Korea. The FCO said that its position was to bring the trade policy “under review if there is
significant progress on the nuclear issue.”**

287. We conclude that the Government is correct to make the aim of exposing North
Korea’s people to alternative ways of life its top policy goal with regard to engagement
with that country. However, we also conclude that the restrictions on relations which
the Government has introduced, to try to leverage progress on denuclearisation and
human rights, may be undercutting this goal. We recommend that the Government
should think more creatively about ways in which it might increase contacts with North
Koreans without simply benefiting the regime’s elite. We recommend that the FCO
should discuss with interested higher education institutions possibilities for hosting
North Korean students.

288. We conclude that the work that the British Council is doing in North Korea is to
be commended. We recommend that the British Council should expand its work there
if possible.

289. As already noted, not all EU Member States which have diplomatic relations with
North Korea actually maintain an Embassy in Pyongyang (the others typically cover the
country from China). The British Embassy in Pyongyang is not an easy Post to maintain
or, for its UK-based staff, in which to serve. We cited earlier in this Report the view of
Amnesty International that the UK’s presence in Pyongyang is valuable from a human
rights perspective.”' During our visit to Japan, our interlocutors expressed appreciation of
the British Embassy’s work in relaying information to the Japanese Government and in
raising in Pyongyang the issue of the Japanese abductees.>*

290. We conclude that the existence of a British Embassy in Pyongyang brings
diplomatic benefits to the UK, in terms of both bilateral dealings with North Korea and
the UK’s position in regional and international North Korea policy, and we
recommend that its staffing and resources should reflect its value.

The UK in UN Command (Korea)

291. UN Command (Korea) was established in 1950 under UN Security Council
Resolution 84, to defend South Korea from the North Korean attack and restore peace and
security to the Korean peninsula. UNSCR 84 established that the UN force would be under
US command. During the Korean War, 16 “sending states” contributed combat forces to
the UN Command, including the UK.

292. The UN Command is one of the signatories to the 1953 Armistice, along with the
North Korean and Chinese militaries. These parties have joint responsibility for
maintenance of the Armistice, in particular as it applies to the Demilitarised Zone (DMZ)
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