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Report 

The Defence Committee published its Third Report of Session 2007–08 on the UK/US 
Defence Trade Cooperation Treaty on 11 December 2007, as House of Commons Paper HC 
107. The Government’s response to this report was received on 11 February 2008. This is 
appended below. 
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Government response 

1. The Government welcomes the House of Commons Defence Select Committee’s 
(HCDC) report on the UK US Defence Trade Cooperation Treaty and its support for the 
ratification of the Treaty as soon as possible. 

2. As the Committee has recognised, the Treaty will help to strengthen and deepen the UK 
and US defence relationship, allowing greater levels of cooperation and interoperability 
that will help support our Armed Forces particularly where they are operating side by side 
around the world.  

3. The Treaty will significantly relieve administrative burden associated with applying for 
and processing US export licences. Removal of the need for such licences within the Treaty 
Approved Community will allow the UK to more quickly access material urgently needed 
to support our troops on the front line and will, in the longer term, help to improve 
interoperability between UK and US forces. The Treaty will also allow UK and US defence 
industries to work more closely together in developing new capabilities to tackle the ever-
evolving threats both nations face. The Treaty will also remove thousands of licence 
applications each year from the US export control system, allowing it to better focus on 
exports of greater concern.  

4. We are pleased that both the Committee and the industry witnesses agree that 
implementation of the Treaty has the potential to deliver the above benefits and will 
certainly be no worse that the current situation. We are of course working to ensure the 
Treaty has the widest possible applicability and are confident that, once implemented, it 
will deliver a major improvement in the transfer of defence material between the UK and 
US. 

5. We acknowledge the Committee’s view that the detailed Implementing Arrangements 
will be key to the success of the Treaty. We have continued to negotiate with the US to 
reach a position that best meets both countries’ needs. We are now close to agreeing this 
position and the Implementing Arrangements will be published in due course in the form 
of a Memorandum of Understanding. 

6. Parliamentary procedures for ratification of the Treaty in the UK are now complete. The 
Treaty must be ratified in the US by way of a Senate vote. We are working with the US 
State Department to build support for the Treaty within the Senate and are encouraging a 
vote to be scheduled as soon as possible. 

7. The MOD would like to address a number of the conclusions and recommendations 
made by the Committee, in order to clarify the Government’s position and make clear the 
action being taken to address the Committee’s concerns. 

While it cannot be taken for granted that the Treaty will be approved by the required 
two-thirds majority of the US Senate, we are confident that Congressional scrutiny of 
the Treaty will show that it is as much in the US interest as it is in the interest of the UK. 
(Paragraph 6) 
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The US export control system imposes a large administrative burden on defence 
exports from the US to the UK. While we respect the wish of the US to control its 
defence exports, we consider that its current system of controls for exports from the US 
to the UK is unduly burdensome and time-consuming. The US and the UK are very 
close allies, cooperating closely on defence and security. Our soldiers are fighting side 
by side in Iraq and Afghanistan. It is vital to the interests of both the US and the UK 
that the system should not prevent our Forces from getting access to the equipment 
they need to fight effectively alongside their US allies in current and future operations.  
(Paragraph 18) 

We share the ambition of industry that the Approved Community should be as 
inclusive as possible. The current List X, the group of establishments that have been 
cleared by the UK Government as being able to handle classified material, is tried and 
tested and forms a solid foundation on which to build eligibility for inclusion in the UK 
Approved Community. In our view a UK Approved Community which was drawn 
more tightly—by excluding SMEs or major foreign-owned defence companies—would 
seriously blunt the effectiveness of the Treaty. UK defence companies owned by 
overseas companies form a significant part of the UK defence industry and have a large 
footprint in the UK economy: they are in practice regarded by the MoD as UK defence 
companies. If European-owned UK defence companies were barred from membership 
of the Approved Community, it would create a two-tier industry and would risk 
discouraging European collaboration. (Paragraph 26) 

8. We agree with the Committee that the Approved Community should be as inclusive as 
possible. First, there will be no bar on SMEs applying to join the Approved Community, 
providing they are able to meet the necessary criteria. In practice, companies will need to 
weigh the costs of investing in the appropriate security measures to meet Approved 
Community criteria against the level of business they expect to handle under the Treaty. In 
either case, companies who choose not to join the Approved Community and continue to 
apply for Individual US export licences should benefit from a more effective US system 
that has been unburdened with thousands of UK licence applications each year. We will 
also be working with the larger defence companies to ensure that sub-contractors are able 
to benefit from the Treaty as well as their respective Prime contractors.  

9. Clearly the Government will be seeking the widest possible membership for the 
Approved Community, including those foreign-owned, UK-based companies that form a 
major part of the UK’s defence industrial base. Such companies already operate 
successfully within the UK and have clear processes in place to ensure that UK-only 
material is adequately protected and controlled.  They also have considerable experience of 
successfully applying for US export licences and protecting the material involved. We 
would expect that similar arrangements can be put in place to ensure the protection of US 
material exported to the UK under the Treaty and so satisfy the US authorities that the 
criteria of the Approved Community can be met. Ultimately, decisions on Approved 
Community membership will be taken jointly by the UK and US and it will be for the UK 
and US Governments and the companies involved to identify how Approved Community 
membership can best be achieved.  

We endorse the Government’s approach that the list of technologies excluded by the 
Implementing Arrangements should be as short as possible. Given the reliance that 
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today’s Armed Forces place on technology, an extensive list of exclusions emerging 
from the negotiations on the Implementing Arrangements would undermine the 
purpose of the Treaty. In our view, the longer the list of exclusions, the less effective the 
Treaty will be. (Paragraph 27) 

10. We continue to press the US to ensure that the scope of any technology exclusions are 
kept to a minimum in order that the Treaty has the widest possible applicability. Where the 
US does choose to exclude technologies, exporters will continue to be able to apply for 
individual US export licences using the existing system. 

We note that the Treaty does not cover multi-national programmes and therefore does 
not provide the key to ensuring a comprehensive transfer of technology for the Joint 
Strike Fighter programme. The Treaty has, however, the potential to assist those parts 
of the JSF programme which are exclusively joint US/UK collaborative projects. We 
welcome this benefit. We will continue to monitor the JSF programme closely. 
(Paragraph 29) 

The Implementing Arrangements are fundamental to the scope and effectiveness of the 
Treaty. Until they are agreed, it is hard to judge to what extent the Treaty will reduce 
the barriers to US/UK defence exports. But the consensus of our industry witnesses was 
that the outcome was likely to be an improvement on the current arrangements. 
(Paragraph 30) 

We expect the Government to keep us fully informed of the content of the 
Implementing Arrangements and of the progress of the Treaty, once it is brought into 
force. (Paragraph 33) 

11. It is our intention to provide the Committee with copies of the agreed Implementing 
Arrangement text once negotiations are complete on a privileged basis. We will also 
provide an update on how implementation of the Treaty is progressing once the 
ratification process has been completed in both the UK and US. 

We recommend that the Government continue to keep industry as informed as it is 
able within the constraints of the negotiating process on the Treaty, and that, once the 
Implementing Arrangements are agreed, the Government ensure that industry is fully 
involved in discussions on the practical implementation of the Treaty. (Paragraph 34) 

12. We have continued to seek industry comment throughout our negotiations with the 
US on the emerging Implementing Arrangements. We view our continued engagement 
with industry to be crucial in bringing the Treaty into operation once it has been ratified 
and will involve industry from the start of the implementation process. 

We fully support the Government’s objective of greater levels of cooperation and 
interoperability between the US and UK that will assist our Armed Forces. Industry 
welcomed the Government’s approach. We conclude that the faster and less restrictive 
flow of goods and technologies between the US and the UK is likely to foster greater 
cooperation between our industries and that, in turn, should facilitate interoperability 
between our Armed Forces. (Paragraph 39) 
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The Treaty has the potential to enhance defence research and development in both the 
UK and the US. We share industry’s concern that a narrowly-drawn Approved 
Community would allow only a few to take advantage of the Treaty’s provisions and 
share in the benefits of greater cooperation and collaboration. If, instead, the Approved 
Community in the UK is large, it will build the critical mass to sustain collaborative 
projects across the Atlantic. (Paragraph 42) 

13. We acknowledge the concerns of the Committee, and are working to ensure the widest 
possible membership for the Approved Community is achieved. Where appropriate, this 
may include research establishments such as universities, providing they are able to meet 
the criteria of the Approved Community. We believe that the Treaty will create major 
opportunities for collaborative R&D with the US—the current system of export licences, 
which apply to very specific exchanges of material, is often a barrier to the successful 
sharing of information and expertise necessary in the early stages of collaborative 
programmes.  

The current US export control arrangements, with their tightly drawn licences and 
consents, work against UK sovereign control. Any change that allows a less prescriptive 
transfer of technology can only assist the UK. We do not believe that the Treaty will 
erode operational sovereignty. (Paragraph 44) 

It will take several years before it is possible to assess whether the Treaty has achieved 
its objectives of greater levels of cooperation and interoperability. As a Committee we 
will return to this issue once the Treaty has been implemented. (Paragraph 45) 

We note the Government’s assurance that the Treaty is compatible with European law. 
(Paragraph 46) 

If European-owned UK defence companies are included in the UK Approved 
Community, we can see no reason why the Treaty should discourage European defence 
collaboration; but this will need to be monitored closely. (Paragraph 47) 

14. We agree with the Committee’s assessment that the Treaty will not discourage 
European defence collaboration; the UK works and will continue to work closely with our 
European partners on defence, not least in the wide range of existing collaborative research 
and procurement programmes that exist.  

While the Treaty appears to be asymmetrical in giving the US more control over UK 
exports than vice versa, the practical effect of the Treaty will be to bring US and UK 
exporting arrangements closer together. (Paragraph 48) 

In order that the Treaty is in accordance with UK export control policy, the UK 
Government should restrict any open or general licences it issues, to meet the 
requirements of the Treaty, to exclude the re-export or transfer from the US of UK 
goods and technology to third countries other than to US or UK forces. (Paragraph 49) 

The US export control system, as currently administered, discourages collaboration 
between UK and US industry and inhibits the swift supply of urgently needed 
equipment to our Forces in theatres of operation. Given how closely UK and US Forces 
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cooperate in theatre, this is clearly in the interests of neither the UK nor the US. 
(Paragraph 50) 

We, like many others, considered that an ITAR waiver might be a way of preserving the 
close relationship between the UK and the US. The Treaty offers an alternative route. 
We have scrutinised the Treaty and we conclude that the principles it sets out offer the 
opportunity for the UK and US to strengthen further and deepen their defence 
relationship and allow greater levels of cooperation and interoperability. Industry on 
both sides of the Atlantic firmly supports the Treaty and we believe the Treaty accords 
with the Government’s Defence Industrial Strategy. (Paragraph 51) 

15. The extent and nature of the benefits to the Government and the defence industry 
in the UK will depend on the Implementing Arrangements. In the expectation that the 
UK and the US will agree satisfactory Implementing Arrangements, we support the 
UK’s ratification of the UK/US Defence Trade Cooperation Treaty. (Paragraphs 52) 

16. The UK’s existing export control system will remain in force alongside the Treaty, 
meaning exports to the US under the Treaty will still need to meet the Government’s 
export control criteria. The UK’s Open General Export Licences (OGELs) will apply to the 
vast majority of material that will be transferred under the Treaty. OGELs do not have the 
administrative burden associated with US export licences and have a wider applicability—
the changes under the Treaty will therefore have the effect of bringing the UK and US 
systems closer together. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


