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Powers
The full constitution and powers of the Committee are set out in House of Commons Standing Order
No. 151, available on the Internet via www.parliament.uk/scsi.

Remit

The Select Committee on Statutory Instruments (SCSI) is appointed to consider statutory instruments
made in exercise of powers granted by Act of Parliament. Instruments not laid before Parliament are

included within the Committee's remit; but local instruments and instruments made by devolved
administrations are not considered by SCSI unless they are required to be laid before Parliament.

The role of the SCSI, whose membership is drawn from the House of Commons, is to assess the technical

qualities of each instrument that falls within its remit and to decide whether to draw the special

attention of the House to any instrument on one or more of the following grounds:

that it imposes, or sets the amount of, a charge on public revenue or that it requires payment for
a licence, consent or service to be made to the Exchequer, a government department or a public
or local authority, or sets the amount of the payment;

that its parent legislation says that it cannot be challenged in the courts;

that it appears to have retrospective effect without the express authority of the parent
legislation;

iv. that there appears to have been unjustifiable delay in publishing it or laying it before
Parliament;

v. that there appears to have been unjustifiable delay in sending a notification under the proviso
to section 4(1) of the Statutory Instruments Act 1946, where the instrument has come into force
before it has been laid;

vi. that there appears to be doubt about whether there is power to make it or that it appears to
make an unusual or unexpected use of the power to make;

vii. that its form or meaning needs to be explained;
viii. that its drafting appears to be defective;
ix. oron any other ground which does not go to its merits or the policy behind it.

The Committee usually meets weekly when Parliament is sitting.

Publications
The reports of the Committee are published by The Stationery Office by Order of the House. All
publications of the Committee are available on the Internet from www.parliament.uk/scsi.

Committee staff
The current staff of the Committee are Mick Hillyard (Commons Clerk) and Jacqueline Cooksey
(Committee Secretary). Advisory Counsel: Peter Davis, Peter Brooksbank and Christine Cogger.

Contacts

All correspondence should be addressed to the Clerk of the Select Committee on Statutory Instruments,
Delegated Legislation Office, 7 Millbank, London SW1P 3JA. The telephone number for general
inquiries is: 020 7219 2830; the Committee's e-mail address is: jcsi@parliament.uk.
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Instruments reported

At the Committee’s meeting on 31 January 2007, it scrutinised a number of
instruments and decided to draw the special attention of the House to one of them in
accordance with its Standing Orders. The Instrument and the ground for reporting it is
given below. The relevant Departmental memorandum is published as an appendix to
this report.

1 S.I. 2006/3238: reported for defective drafting

Loan Relationships and Derivative Contracts (Change of Accounting Practice)
(Amendment) Regulations 2006 (S.I. 2006/3238)

1.1 The Committee draws the special attention of the House of Commons to these
Regulations on the ground that the preamble is defectively drafted in one respect.

1.2 The Regulations substitute regulation 3 of the Loan Relationships and Derivative
Contracts (Change of Accounting Practice) Regulations 2004. The new provision relates to
accounting periods beginning on or after 1% January 2006. In its appended memorandum,
HM Revenue and Customs seek to justify their omission to cite paragraph 52 of Schedule 4
to the Finance Act 2005 (which contains clear authority for the apparent retrospection) in
the preamble, by arguing that the replaced provision (though differently worded) covered
the same periods in the same way and that therefore retrospective provision was not being
made. The Committee’s view is that a preamble to an instrument should be apt as at the
time of the making of the instrument. Furthermore, an alteration in the wording of a
provision for clarificatory purposes may ultimately be found to have changed the law. The
Committee reports the preamble to these Regulations for defective drafting in that it
omits to specify the enabling power for the apparently retroactive application of
regulation 3.

Instruments not reported

During the period from 13 December 2006 to 31 January 2007 the Committee has
considered the instruments set out in the Annex to this Report and has determined that
the special attention of the House does not require to be drawn to any of them.




Annex

Instruments to which the Committee does not draw the special attention of the House

e denotes that the written evidence submitted in connection with the instrument is
printed with this Report
o denotes written evidence has been submitted but not printed

Instruments requiring affirmative approval

S.l.

S.l.

2006/3235

2006/3237

H.C. 207
H.C. 231
H.C. 232

Excise Duties (Surcharges or Rebates) (Hydrocarbon Oils etc.) (Revocation)
Order 2006

Stamp Duty Land Tax (Variation of the Finance Act 2003) Regulations 2006
Police Grant Report (England and Wales) for 2007-08
Local Government Finance Report (England) 2007-08

Limitation of Council Tax and Precepts (Alternative Notional Amounts) Report
(England) 2007-08

Draft instruments requiring affirmative approval

Draft S.l.

Draft S.l.

Excepted Vehicles (Amendment of Schedule 1 to the Hydrocarbon Qil Duties Act

1979) Order 2006

Tax and Civil Partnership Regulations 2006

Instruments subject to annulment

S.l.
S.l.
S.l.
S.l.

S.l.

S.l.

S.l.
S.l.

S.l.

S.l.

S.l.
S.l.

S.l.

2006/3158
2006/3194
2006/3195
2006/3218

2006/3222

2006/3236

2006/3239
2006/3261

2006/3262

2006/3265

2006/3269
2006/3270

2006/3271

Relief for Legacies Imported from Third Countries (Application) Order 2006
Individual Savings Account (Amendment) Regulations 2006
Child Trust Funds (Amendment No. 3) Regulations 2006

Group Relief for Overseas Losses (Modification of the Corporation Tax Acts for
Non-resident Insurance Companies) Regulations 2006

Real Estate Investment Trusts (Assessment and Recovery of Tax) (Amendment)
Regulations 2006

Loan Relationships and Derivative Contracts (Disregard and Bringing into Account
of Profits and Losses) (Amendment) Regulations 2006

Authorised Investment Funds (Tax) (Amendment) Regulations 2006

Registered Pension Schemes (Enhanced Lifetime Allowance) (Amendment)
Regulations 2006

Lloyd’'s Underwriters (Double Taxation Relief) (Corporate Members)
Regulations 2006

Finance Act 2006, Section 53(2) (Films and Sound Recordings: Power to alter Dates)
Order 2006

Finance Act 2002, Schedule 26, (Parts 2 and 9) (Amendment) Order 2006

Insurance Companies (Corporation Tax Acts) (Miscellaneous Amendments)
Order 2006

Overseas Life Insurance Companies Regulations 2006



S.l.
S.l.
S.l.

S.l.

S.l.
S.l.
S.l.

S.l.
S.l.
S.l.

S.l.
S.l.

2006/3283
2006/3286
2006/3288

2006/3291

2006/3292
2006/3387
2006/3389

2006/3427
2007/5
2007/12

2007/22
2007/46

Mutual Assistance Provisions Order 2006
Reporting of Savings Income Information (Amendment) Regulations 2006

Exemption from Income Tax for Certain Interest and Royalty Payments
(Amendment of Section 757(2) of the Income Tax (Trading and Other Income) Act
2005) Order 2006

Capital Gains Tax (Definition of Permanent Interest Bearing Share)
Regulations 2006

Value Added Tax (Amendment) (No. 3) Regulations 2006
Insurance Companies (Corporation Tax Acts) (Amendment No. 2) Order 2006

Group Relief for Overseas Losses (Modification of the Corporation Tax Acts for
Non-resident Insurance Companies) (No. 2) Regulations 2006

Stamp Duty Land Tax (Electronic Communications) (Amendment) Regulations 2006
Customs and Excise (Personal Reliefs for Special Visitors) (Amendment) Order 2007

Stamp Duty Reserve Tax (UK Depositary Interest in Foreign Securities)
(Amendment) Regulations 2007

Air Passenger Duty (Rate) (Qualifying Territories) Order 2007
Finance Act 2004, Section 61(2), (Relevant Percentage) Order 2007



Appendix

S.l. 2006/3238: memorandum from HM Revenue & Customs

Loan Relationships and Derivative Contracts (Change of Accounting Practice)
(Amendment) Regulations 2006 (S.I. 2006/3238)

In a letter dated 17 January 2007 the clerk to the select committee on statutory
instruments requested an explanation as follows:

Having regard to the amendment in regulation 3, explain why the preamble omits
to cite paragraph 52 of Schedule 4 to the Finance Act 2005 as an enabling power.

In the Loan Relationships and Derivative Contracts (Change of Accounting Practice)
(Amendment) Regulations 2006 (S.I. 2006/3238) (“the amending Regulations”),
regulation 3 provides for a substituted regulation 3 of the Loan Relationships and
Derivative Contracts (Change of Accounting Practice) Regulations 2004 (S.I. 2004/3271)
(“the principal Regulations”).

Before this substitution was made, regulation 3 of the principal Regulations contained a
reference to the first accounting period of a company beginning on or after 1* January
2005; and concern had been expressed to HMRC that regulation 3 of the principal
Regulations did not make provision for cases where the change of accounting basis did
not have effect in the first period to begin on or after 1% January 2005, but had effect in
some later period. Although in HMRC’s view these cases were dealt with by the
provision, it was considered helpful to restate regulation 3 of the principal Regulations
in a form that removed those concerns and took account of the passage of time since the
making of the previous relevant Regulations. The amending Regulations accordingly
provide for a substituted regulation 3 to be inserted in the principal Regulations. The
substituted regulation 3 restates the previous regulation 3 in a form which deals with the
concern expressed and takes account of the passage of time since the making of the
previous relevant Regulations.

Paragraph 52 of Schedule 4 to the Finance Act 2005 confers power to make certain
regulations with limited retrospective effect. But in this case retrospective provision was
not being made: the existing provision was being restated. It was accordingly
considered unnecessary to cite paragraph 52 in the preamble to the amending
Regulations.

22" January 2007




