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Summary

There is now an extensive network of bodies concerned with the regulation of standards of
conduct in public life. Some are long established; but many have been set up more recently.

These constitutional watchdogs have different functions, and are organised in a variety of
different ways. They cover the essential ground and generally work well in safeguarding
high standards of conduct; but they have often been set up in response to particular
problems and insufficient attention has been paid to their design features and the need for
coherence in the system as a whole.

The time has come to recognise that the machinery of ethical regulation is now an integral
and permanent part of the constitutional landscape. This makes it necessary to ensure that
it is sensible organised and securely based. It should not be assumed that this will solve the
problem of political trust, which is affected by a range of factors; but it will recognise that
the protection of standards is an important objective in its own right. However, a rule-
based system should never substitute for a culture of high standards.

This report identifies the principles of ethical regulation and what their application means
for practice. It explores the balance between independence and accountability, and
discusses possible organisational models. There should be no imposed reorganisation, but
there should be arrangements that promote the security and coherence of the regulatory
system as a whole.

Crucially there needs to be a new relationship to both Parliament and government for the
key regulators, especially those currently sponsored by the Cabinet Office. The report
recommends a new Public Standards Commission, established by statute, to take on this
sponsoring role. This would reflect and encourage the collegiate character of the
constitutional watchdogs, and provide a framework in which there could be coherent
development of the regulatory system. Above all it would recognise the centrality and
permanence of the arrangements for the regulation of conduct in public life.
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1 Introduction

1. The British system of public administration contains a range of bodies at arm’s length
from government which are intended to ensure that government is properly carried out.
Their functions vary widely. Some, like the National Audit Office or the Audit
Commission, are concerned with the propriety and efficiency of expenditure. Some deal
with administrative propriety, such as the Parliamentary Commissioner for
Administration (the Parliamentary Ombudsman) and the Civil Service Commissioners.
Others deal with wider ethical matters. Indeed, it is sometimes hard, or even impossible, to
identify the distinction between the ethical and the administrative. For example, the
Information Commissioner and the Electoral Commission deal largely with administrative
matters, but they have been given their tasks because it is felt to be ethically important that
decisions about the release of information, or about the regulation of political parties,
should be taken at a distance from the government of the day. Some bodies have both
regulatory and advisory roles. Some have an advisory function only, and this too may vary
widely from body to body. The Advisory Committee on Business Appointments advises on
specific cases; the Committee on Standards in Public Life advises on the ethical health of
public life as a whole. There is no easy way to capture what is meant by “ethics” in
government; we use the term to mean the qualities of good governance, such as integrity,
legitimacy, accountability, and adherence to a commonly understood standard of
behaviour. Similarly, there is no single term to encompass these bodies; in this Report we
use the term “ethical auditors” to encompass the whole range of ethical advice and
regulation. The term “ethical regulators” most naturally covers those bodies with power to
make determinations, but is sometimes used more widely.

2. This inquiry has been a review of the regulation of conduct in government and public
life, with a focus on the bodies set up by government itself for this purpose. We have asked
a range of these ethical auditors for information about their offices, and this is summarised
in Appendix 2 to this report. We have concentrated on the bodies most closely concerned
with ensuring the integrity of the executive, namely the Committee on Standards in Public
Life (CSPL), the Civil Service Commissioners (CSC), the Commissioner for Public
Appointments (CPA/OCPA), the House of Lords Appointments Commission (HoLAC)
and the Advisory Committee on Business Appointments (ACoBA). The information
supplied by other regulators gave us a valuable basis for comparison and our views about
the proper relationship of regulators and regulated, articulated in terms of principles, are
likely to have wider application. We also examined the question of what trust in public life
means in practice and how well it could be measured. We have been greatly assisted in this
report by our Specialist Advisers, Professor Robert Hazell and Barry Winetrobe and by
Oonagh Gay of the House of Commons Library. Their mapping of the bodies with broad
responsibility for ethical or administrative regulation is reproduced at Appendix 1 of this
report.

3. As that Appendix shows, there are a very large number of bodies exercising some form
of regulation over standards in public life. It also shows that there is no uniformity in their
structure. Some have a high degree of independence, others little or none. Only half of
them have a statutory basis; the rest, being non-statutory, could be abolished at any time.
No fewer than half these bodies have been created in the last five years, many to address

































































































































































































































