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Summary

We recommend the following changes to the draft Climate Change Bill:

a)

b)

d)

g)

h)

There is inconsistency in the language within the Bill. Terms such as “UK carbon
account” and “UK carbon dioxide emissions” are used seemingly interchangeably. We
recommend that the Bill only use two terms, “carbon dioxide” or “carbon dioxide
equivalent”. Use of the word “carbon” in the Bill should be avoided to remove any
further ambiguity.

Whilst we agree with the substantial amount of evidence calling for the 2050 target to
be higher than 60%, we recognise that this target itself is still extremely ambitious. We
are not in a position to suggest whether the 2050 target should be higher than 60%.
However, we recommend that the first task of the Committee on Climate Change
should be to assess the current state of knowledge regarding climate science in order to
determine what the 2050 target should be and the trajectory for achieving it.

We believe the Government is being unnecessarily prescriptive in placing an upper
limit on the 2020 target. Having an upper limit serves no practical purpose. We
recommend that Clause 3(1)(a) be amended by leaving out the words , but no more
than 32%,”. This will bring it in line with the 2050 target to reduce emissions by “at
least 60%”.

The Bill must make provision for the 2020 and 2050 targets to be revised, but we
recommend that this provision be limited to an upwards revision only. We also
recommend that the Committee on Climate Change be empowered to propose
revisions to the mid- and long-term targets whenever it believes an amendment may be
appropriate.

The provision to amend a budget more than a year after the end of a budgetary period
makes a nonsense of the entire concept of budgetary periods, and would render any
sanctions completely unworkable. Subsection (5) of Clause 13 should be removed in its
entirety.

It is right that the Committee on Climate Change should be composed of experts rather
than representatives. Although the essential expertise required of the Committee is not
explicitly listed in order of importance, the way it is listed in the Bill appears to suggest
that economic interests are going to be more heavily represented than environmental
ones. The schedule should be redrafted to dispel this impression (for example, by using
alphabetical order). We also recommend that the impact of climate change upon
biodiversity be added.

Our evidence suggests that the resources proposed for the Committee on Climate
Change may quickly prove to be inadequate. We recommend that adequate resources
are made available to the Committee on Climate Change for a ‘bespoke’ emissions
forecasting model to be developed.

We recommend that the requirement for trading scheme allowances to be allocated
free (Schedule 2, Section 5 (3)) be removed from the Bill so as to avoid any unnecessary
confusion, particularly for those industries and sectors that will be subject to these
schemes.
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1 Introduction

Aims of the inquiry

1. On 13 March 2007 the Department for Environment, Food and Rural Affairs published
the Government’s draft Climate Change Bill.' Ian Pearson MP, Minister of State (Climate
Change and the Environment) told us in early March that “we do want to have the widest
possible dialogue and debate on the Bill [...] and we are keen to ensure that this
Committee has full access to the Bill”.> We subsequently decided to examine the draft Bill
and invited interested parties to submit written memoranda to us by 8 May 2007.

2. The Terms of Reference issued for the inquiry are set out in the box below:

Targets
1. The validity of the Government’s domestic targets to
e reduce CO; emissions by 60% below 1990 baseline levels by 2050, and
o reduce CO; emissions by 26-32% below 1990 baseline levels by 2020.
2. Why the carbon budget for the period including the year 2020 cannot exceed 32%.
3. The rationale for the five-year budgetary period.
4. Monitoring and early warning systems to ensure achievement of targets is on track.

5. Accountability and enforcement mechanisms to ensure compliance with targets, and
sanctions in cases of non-compliance.

Carbon budgeting

6. The facility—in any given budgetary period—to ‘borrow’ emissions rights from a
subsequent period, or to ‘bank’ any ‘surplus’ emissions reductions for use in the
next budgetary period.

7. The facility to purchase carbon credits from outside the UK to meet domestic targets,
in terms of their overall quantity and sources.

8. The range and validity of changes in circumstances in which budgets can be subject
to review and revision.

9. The reporting procedure and Parliamentary accountability.

1 The draft Bill is available at http:/www.official-documents.gov.uk/document/cm70/7040/7040.asp

2 Oral evidence taken before the Environment, Food and Rural Affairs Committee on 7 March 2007, HC (2006-07) 88-
viii, Q 785
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Adaptation

10. Whether adequate provision is made within the Bill to address adaptation to
climate change.

Committee on Climate Change

11. Its composition and appointment, including length of tenure and degree of
independence.

12. Its function and responsibilities.
13. Its powers in determining carbon budgets and the provisions within each budget.
14. The adequacy of its range of functions in overseeing the targets.

15. The resources available to the Committee.

Enabling powers

16. The adequacy and implications of the proposed enabling powers allowing the
Secretary of State to establish greenhouse gas emission trading schemes by means of
secondary legislation.

International implications

17. The validity of the Government’s view that the Bill will act as an effective example to
drive international climate change policy post-2012.

3. We received 43 written submissions from a wide range of interested organisations and
individuals, and took oral evidence in May 2007 from: the Tyndall Centre for Climate
Change Research; the Energy Saving Trust (EST); Friends of the Earth; the Royal Society
for the Protection of Birds (RSPB); Climate Change Capital; the Carbon Trust; the
Confederation of British Industry (CBI); EEF, the Manufacturers’ Association; Mr William
Wilson, Cambrensis Limited and Barrister, Environmental Law Unit, Burges Salmon LLP;
Mr Michael Woods, Stephenson Harwood, Council Member of the UK Environmental
Law Association; Mr Tom Bainbridge, Nabarro; the Fuel Poverty Advisory Group (FPAG);
the Office of Climate Change (OCC); and the former Secretary of State for Environment,
Food and Rural Affairs, the Rt Hon David Miliband MP. We are grateful to all those who
gave evidence to our inquiry.

4. We note the work undertaken concurrently with our inquiry by the Joint Committee on
the Draft Climate Change Bill as part of its pre-legislative scrutiny of the draft Bill, and
thank those who sent us their submissions of evidence to the Joint Committee as
background documents to our inquiry. We have exchanged memoranda with the Joint
Committee.
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2 Background

Purpose of the draft Bill

5. The first climate change target in the UK—to return carbon dioxide (CO,) emissions to
1990 levels by 2005, subject to similar action by other countries—was announced by Chris
Patten, then Secretary of State for the Environment, in May 1990. It was repeated in
September 1990 as part of the Environment White Paper.’ This domestic target to tackle
CO; emissions has subsequently been revised several times—in fact, net UK CO, emissions
in 2005 were around 5% below 1990 levels*—but the draft Climate Change Bill is the first
attempt to put such a target into statute. Accordingly, it was described by Ian Pearson MP,
Minister of State (Climate Change and Environment) as “a landmark piece of legislation™
with the Secretary of State calling it “the world’s first eco-constitution™.®

6. According to the Government’s consultation document, the rationale behind the
Climate Change Bill is:

e to demonstrate leadership by example to help foster collective international action;

e to create a clear and coherent framework to enable the UK to meet domestic and
international commitments;

e to provide greater clarity and certainty for UK industry, households and individuals to
effectively plan for and invest in a low carbon economy;

e to maximise social and economic benefits and minimise costs to the UK as we pursue
these goals;

e to help the UK towards being better adapted to the impacts of unavoidable climate
change.”

Application of the draft Bill

7. Clause 43 states that the Bill will extend to the whole of the UK. The Bill has been drafted
such that all powers and duties rest with the Secretary of State for the purposes of
consultation and pre-legislative scrutiny. The Government says that the devolved
administrations will develop their positions on the Bill following the recent elections and
the Bill will only be introduced into the UK Parliament once agreement has been reached

3 Manual of Environmental Policy: The EU and Britain, Policy Release 23, 14.1-1, May 2003

4 Provisional greenhouse gas emissions figures for 2005 released today, Department for Environment, Food and Rural
Affairs News Release, 30 March 2006

5 Oral evidence taken before the Environment, Food and Rural Affairs Committee on 7 March 2007, HC (2006-07) 88-
viii, Q 785

6  “David Miliband ‘I will vote for Gordon’” The Observer, 22 April 2007

7 Department for Environment, Food and Rural Affairs, Draft Climate Change Bill, Cm 7040, March 2007, Consultation
Document, p 18, paragraph 4.1
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from the devolved administrations as to how the devolved aspects of the Bill are to be
addressed.®

Is the Bill needed?

8. Leaving aside questions about the appropriate level of the UK target, there is a generic
issue about the effectiveness of enshrining such targets in legislation. Since publication of
the draft Bill there has been a substantial level of interest from other EU Member States as
well as the US. This suggests there may be a valid role for the Bill in demonstrating the
UK’s credibility as an international leader in this field. The Fuel Poverty Advisory Group,
established by the Government to advise on the practical measures required in order to
meet the Government’s statutory targets of eradicating fuel poverty in England, concludes
that “the target and the associated arrangements have been helpful and have
unquestionably resulted in more progress than would have been made in their absence.™
Even though there is no realistic way of making such duties “justiciable” (the Secretary of
State will not be fined or jailed for failure), we are inclined to believe that putting these
targets into statutory form can have some value and impact. In addition to providing a
greater degree of long term confidence for the business community in the Government’s
policy direction, the existence of a legal duty may reinforce officials’ and ministers’ zeal in
achieving those targets. Some legal opinion has questioned the constitutional validity and
effectiveness of enacting numerical targets in this way. We note this, but have focussed our
Report on the environmental outcomes of the Bill.

9. The Bill also stands as a reminder that—in an area which the Government attaches
singular importance—the current non-statutory target approach sees the UK not meeting
its own self-imposed CO, reduction target of 20% below 1990 baseline levels by 2010.
Whilst it is true that we will meet our Kyoto obligations, this alone is not sufficient to
ensure we make our contribution to keeping global average temperature rise below 2°C by
2050.

10. Target setting alone cannot deliver policy objectives. However, enshrining one in
law will strengthen the Government’s resolve to achieve it, subject it to greater public
accountability if it fails, and crucially give confidence and certainty to the business
community whose mid- and long-term investment decisions are central to meeting the
target.

11. Given that we accept the benefit of this legislation, we now go on to discuss the
particular provisions within the draft Bill.

8 Department for Environment, Food and Rural Affairs, Draft Climate Change Bill, Cm 7040, March 2007, Explanatory
Notes, paragraphs 125-128

9 Ev85
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Summary of the Bill’s key provisions

Targets

1. The Bill would put into statute the UK's targets to reduce CO, emissions from a 1990
baseline by:

i. 60% by 2050 and
ii. 26-32% by 2020.

2. The draft Bill proposes establishing five-year carbon budgets, beginning with the
period 2008-12. Binding limits on CO, emissions will be set by the Government for
each five-year budget period.

3. The targets can be achieved both through reducing emissions within the UK, and by
purchasing carbon credits from overseas.

4. The Bill includes provisions for ‘banking’ and ‘borrowing’ between budgetary
periods.
Committee on Climate Change

5. An independent statutory body—the Committee on Climate Change—will be
established to advise Government on the level of carbon budgets, as well as advising on
the proportion of each target within a budget period to be achieved by CO, reduction
activity in the UK, and by overseas carbon credits.

Enabling Powers
6. The Bill contains enabling powers to introduce new trading schemes through
secondary legislation.

Reporting requirements

7. The Committee on Climate Change will report annually to Parliament on the UK’s
progress towards achieving its targets and budgets. The Government response will also
be laid before Parliament.

Reporting Progress on Adaptation

8. The Bill places upon Government the duty to report to Parliament on policies and
proposals for adaptation to climate change no later than three years after enactment of
the Bill, and then no more than every five years thereafter.
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3 Carbon targets

Background

12. Prior to publication of the draft Bill, the UK Government had two domestic climate
change goals:

e toreduce CO, emissions by 20% below 1990 baseline levels by 2010; and
e toreduce CO, emissions by 60% below 1990 baseline levels by 2050.

13. The Government has already conceded that it is unlikely to achieve the 20% target by
2010, with latest estimates indicating that by 2006 CO, emissions were a mere 5% below
1990 levels."” The Government’s suggestion that—in the absence of new policy measures—
a 16.2% reduction in CO, below 1990 baseline levels will be achieved by 2010 seems
optimistic."!

14. The Kyoto Protocol was adopted in 1997 and sets out legally binding targets for the
reduction of six greenhouse gases (set out in Annex A of the Protocol) by developed
countries. The Protocol officially came into force on 16 February 2005, requiring the
developed world to reduce greenhouse gas emissions by 5.2% below 1990 levels by
2008-12. Under the existing Kyoto protocol, the EU is required to reduce its emissions of
greenhouse gases by 8% by 2008-12. The UK, as its contribution to the EU target, is
required to reduce greenhouse gas emissions by 12.5% by 2008-12.

15. In May 2007, the Minister of State (Climate Change and the Environment) Ian Pearson
MP affirmed the UK’s commitment to:

... limiting global mean temperature rise to 2°C above pre-industrial levels. This
mirrors the European Union's 2°C stabilisation target.'?

16. Defra’s Climate Change Strategic Framework cites the European Commission which
states that, in order to keep within the 2°C threshold, atmospheric concentrations of
greenhouse gases must remain:

... well below 550ppmv COeq, requiring global emission reductions of at least 15%,
but perhaps as much as 50% by 2050 compared to 1990 levels. Industrialised
countries would have to continue to take the lead and explore options to reduce their
greenhouse gas emissions by 15-30% by 2020 and 60-80% by 2050."

10 Department of Trade and Industry, Meeting the Energy Challenge: A White Paper on Energy, Cm 7124, May 2007

11 Environment, Food and Rural Affairs Committee, Second Report of Session 2006-07, Defra’s Departmental Annual
Report 2006 and Defra’s budget, February 2007, HC 132; HC Deb, 12 June 2007, col 735

12 HC Deb, 14th May 2007, col 472W

13 Department for Environment, Food and Rural Affairs, Climate Change Strategic Framework, March 2007
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Terminology

17. Clause 1 (1) states that “It is the duty of the Secretary of State to ensure that the net UK
carbon account for the year 2050 is at least 60% lower than the 1990 baseline”. When
questioned, experts from the Tyndall Centre for Climate Change Research confirmed that
the “UK carbon account” meant nothing to them as a term. Similarly the Energy Saving
Trust noted that it “lacked clarity”.'"* As Dr Bows explained “people talk about carbon
dioxide emissions reductions when they mean greenhouse gas emission reductions [...] [it]
needs to be absolutely clear”."”

18. There is further ambiguity in the draft Bill regarding the extent to which it is concerned
with limits to carbon dioxide emissions or limits to all greenhouse gases. Whilst the targets
focus on carbon dioxide, there are a number of places where the term “greenhouse gases” is
used. For example, the provisions for the establishment of new trading schemes in Clause
28 of the draft Bill talk about “limiting activities that consist of the emission of greenhouse

gas [...]".

19. There is inconsistency in the language within the Bill. Terms such as “UK carbon
account” and “UK carbon dioxide emissions” are used seemingly interchangeably. We
recommend that the Bill only use two terms, “carbon dioxide” or “carbon dioxide
equivalent”. To do otherwise will cause confusion. Not all greenhouse gases—as defined
by the Kyoto Protocol—are carbon-based. Use of the word “carbon” in the Bill should
be avoided to remove any further ambiguity.

Cumulative emissions

20. Greenhouse gases do not just arrive and depart. They accumulate. Reducing annual
emissions is only one step on the way to mitigating climate change. The aim is to arrest the
atmospheric concentration of greenhouse gases (usually expressed as ppm) at a “safe” level.
One of the key messages from the Stern Review on the Economics of Climate Change was
the need to reduce emissions sooner rather than later. This has been a consistent theme of
the assessment reports from the Intergovernmental Panel on Climate Change (IPCC). The
Tyndall Centre told us that the 60% target equates to the UK limiting itself to a cumulative
level of emissions of 20-22 GtCO,'® between 2000 and 2050 (excluding international
aviation and shipping)."” This is effectively a CO, budget which we must not go beyond.

21. As Friends of the Earth explains “[t]he fundamental thing is that is not the end point: it
is about living within this budget™:

because carbon dioxide persists in the atmosphere for many years, the real
determinant of the severity of climate change is not emissions in 2050, but total
cumulative emissions by 2050. The cumulative emissions resulting from meeting a

14 Qq7-8

15 Q 12; The term ‘greenhouse gases’ as defined by the Kyoto Protocol includes carbon dioxide (CO;), methane (CHa),
nitrous oxide (N2O), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SFe).

16 1 x 10° (a US billion, or thousand million) tonnes.

17 Kevin Anderson and Alice Bows ‘A response to the Draft Climate Change Bill’s carbon reduction targets’ Tyndall
Centre Briefing Note No.17, March 2007
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target in 2050 are dramatically reduced if the largest cuts are made early in the period
(a “ski-slope” graph) rather than leaving them until the end of the period (a graph
like a falling bullet). As viewed on a graph of emissions, it is the area under the line
that matters — not the end point. [...] the nature of this cumulative curve, means that
if we do nothing for 10 years, it does not mean we only have 40 years to meet our 50-
years target, it means we have 40 years and we have already spent some of the money
in the bank. You are absolutely right to say that the end point is rushing up on us
twice as fast, but it is not simply getting closer, it is also getting more difficult with
every year of delay.'®

22. This can be demonstrated using the following illustration (Figure 1). The area between
the two curved lines represents the difference in cumulative emissions, despite the same
end point:

Figure 1: lllustrative emission reduction pathways
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Source: Domestic emissions already released taken from the Tyndall Centre for Climate Change Research'®

23. The Tyndall Centre explained that there is around an 88% chance of exceeding the 2°C
threshold at 550ppm CO,, and about a 70% chance at 440ppm CO,. Because CO, remains
in the atmosphere for over 100 years:

When it comes to the targets, the final percentage reduction in a particular year has
little relevance to the 2°C or the 440 or 550 concentrations [...] It is not the
percentage reduction; rather it is the cumulative emissions that matter.”

18 Ev26,Qq 79, 86
19 Ev3
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[...] a 450ppm CO, alone would give us a 30 per cent chance of not exceeding [the
2°C threshold], still not a huge chance, but would give us a reasonable chance and we
have calculated that this correlates with a UK carbon budget of around 4.8 billion
tonnes of carbon* for the period 2000 to 2050. [...] but because we are spending this
budget at quite a high rate at the moment, we have effectively spent about 25 per cent
of this 50-year budget in just seven years.**

24. Friends of the Earth concluded that:

[...] Tyndall explain[ed] the effects of the current government decisions and
expose[d] very, very clearly the gap between what the Government say they are going
to do and what the Government say they are trying to achieve and the Government
have to adjust one or the other of those two things.?

25. David Miliband appears to have recognised this important point. On the day the draft
Bill was published (13 March 2007), he wrote on his blog:

It’s an easy hit on politicians to say we are good at setting targets but not meeting
them. Leave to one side that the targets adopted at Kyoto for greenhouse gas
emissions are being met by this country. There is a good argument that in respect of
climate change, which is spurred by the stock of greenhouse gas in the atmosphere
not just the flow at any one time, it is more important to have a budget for the
amount of carbon to be released [...] Carbon budgeting ensures that every tonne of
carbon counts. It addresses the stock of carbon dioxide (or equivalent) in the
atmosphere.**

26. We recommend that the Government should also incorporate within the Bill targets
relating to cumulative emissions. These should address overall budgets to 2020 and to
2050 in quantitative terms (tonnes of CO2eq) rather than only using annualised
percentage reductions. This addition to target setting would help set the framework for
each of the five-year budgets required by the Bill.

2020 and 2050 targets

27. The Bill puts into statute the UK's targets to reduce carbon dioxide (CO,) emissions
from a 1990 baseline by at least 60% by 2050; and by 26-32% by 2020. The 60% target
originates from a report in 2000 by the Royal Commission on Environmental Pollution
(RCEP) which adopted the principle of contraction and convergence to allocate emissions
to individual nations.”® Contraction and convergence is the principle by which emissions
are allocated on an equal per capita basis, outlining the level to which ‘over-emitters’
(developed countries) must contract, and under-emitters (developing countries) can

20 Q13

21 This is equivalent to 17.6 GtCO;; figures have been converted into CO, by multiplying by 44/12.
22 Q14

23 Q84

24 See http://www.davidmiliband.defra.gov.uk/blogs

25 Royal Commission on Environmental Pollution, Twenty-second Report Energy—The Changing Climate, Cm 4794,
June 2000
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increase emissions, until they converge. At the time, the 60% target was calculated to be the
UK’s ‘fair share’ of a global effort to stabilise the concentration of CO; in the atmosphere at
550 parts per million (ppm). It was thought that this limit on the concentration of CO,
would mean that the more dangerous impacts of climate change would be avoided. This
was adopted by the UK Government in the 2003 Energy White Paper.”® Since the 60%
target was first proposed by the RCEP, the science has developed. Reports by the
Intergovernmental Panel on Climate Change (IPCC) in 2007 suggest that the situation may
be both more serious and urgent than had been previously thought. So, in order to limit
global mean temperature increases to 2°C (which is now widely agreed to be necessary to
avoid some of the more extreme impacts of climate change), the science suggests that
concentrations of CO, and other greenhouse gases should be kept much lower than
550ppm.

2050 long-term target

28. Whilst much of the written evidence received is, generally, supportive of the Bill in
principle, strong reservations were expressed by some that the 60% target is inadequate.
Climate Change Capital described it as “disappointing”, particularly in the light of the
recent Stern Review and 2007 Intergovernmental Panel on Climate Change (IPCC)
reports.”’

29. The Tyndall Centre for Climate Change Research argued that, despite international
political commitment to constrain warming to no more than 2°C above pre-industrial
levels, the targets enshrined in the Bill are more likely to contribute to an increase of 4°C or
5°C warmer than pre-industrial levels, with an 80% chance of exceeding the 2°C
threshold.”® Research by the Tyndall Centre for Friends of the Earth and the Co-operative
Bank has argued that the UK must cut emissions by 70% by 2030 and 90% by 2050 if its
emissions are to be compatible with a global temperature change of less than 2°C.*
Accordingly, a substantial amount of the evidence we received calls for at least an 80%
reduction in CO, emissions below the 1990 baseline by 2050 to be enshrined in the Bill,
rather than the existing 60% target.* The Mayor of London calls for an even more
ambitious target of a 60% reduction below 1990 levels by 2025.**

30. Professor Michael Grubb from the Carbon Trust urged a different kind of caution,
noting that: “if one is falling behind on existing targets calling very shrilly to tighten the far
out target is not a solution, if we are already struggling to meet a credible trajectory towards
60 per cent and saying it should be 80 per cent is not going to actually solve that problem—
it might possibly create risks of devaluing the credibility of the actual commitment.”*

26 Department of Trade and Industry, Energy White Paper: Our Energy Future—Creating a Low Carbon Economy, Cm
5761, February 2003

27 Ev45

28 Kevin Anderson and Alice Bows ‘A response to the Draft Climate Change Bill’s carbon reduction targets’ Tyndall
Centre Briefing Note No.17, March 2007

29 Ev26

30 Q79; Ev 165
31 Ev189

32 Q130
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Likewise, other organisations are supportive of the 60% target. For example, EDF Energy
notes that although the 2050 target “may need to be made more stretching as confidence in
the outputs of climate models increase and international burden sharing agreements are
negotiated. It is sufficient at this stage that a 60% target, in itself extremely stretching, has
been established.””

31. The Office of Climate Change defended the 60% target: “[the target] has commanded
most stakeholder support for the past few years being [...] a recommendation of the Royal
Commission. There is no consensus around a different figure as yet. It is also consistent
with the Stern Report which said that developed countries should do 60 to 90 per cent in
order to stay within the 550 [ppm].”** The Secretary of State expanded on the same point,
accepting that “the science shows that 60 per cent is towards the bottom end of the
reductions that are required in advanced industrialised countries, but that is one reason
why the Bill refers to “at least 60 per cent” and why there is provision for the Climate
Change Committee to advise the Government on another figure.””> However, there is no
explicit requirement for such advice to be given. Clause 22(1) allows the Secretary of State
to seek advice on “the Secretary of State’s functions under this Act”. But asking for this
advice is discretionary.

32. The Government sets much store by the Bill. We emphasise, however, that the Bill
alone will not deliver the necessary emission reductions and note that CO2 emissions in
2006 were a mere 5% below 1990 levels. As such, whilst we agree with the substantial
amount of evidence calling for the 2050 target to be higher than 60%, we recognise that
this target itself is still extremely ambitious. We are not in a position to suggest whether
the 2050 target should be higher than 60%. However, we recommend that the first task
of the Committee on Climate Change should be to assess the current state of knowledge
regarding climate science in order to determine what the 2050 target should be and the
trajectory for achieving it.

2020 interim target

33. Clause 3 (1)(a) states that “[t]he carbon budget for the period including the year 2020,
must be such that the annual equivalent of the carbon budget for the period is at least 26%,
but not more than 32%, lower than the 1990 baseline”.

34. Recently the European Commission proposed a 20% cut in greenhouse gas emissions
by 2020, increasing to 30% subject to international agreement on a post-2012 framework.*
Although the burden sharing of the 2020 target is still to be determined, it is possible—
based on experience with the Kyoto Protocol—that the UK might be required to shoulder a
greater than proportionate share of the required emissions reductions. In order to meet the
new EU proposals for a 20% cut in emissions by 2020, a recent study suggests that the UK
would have to reduce its emissions by 30%.”” The CBI has been led to understand by the

33 Ev168
34 Q353
35 Q430

36 Commission proposes an integrated energy and climate change package to cut emissions for the 21st Century,
EUROPA press release,IP/07/29, 10 January 2007

37 2020 climate target "to be felt across Europe", ENDS Europe Daily, Issue 2319, Friday 11 May 2007
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Office of Climate Change (OCC) that a 26-32% target by 2020 is “in line with their
expectations of what the UK’s burden sharing target would be if based on historical
emissions”. The OCC explained that:

in devising the midpoint, the 26 to 32% point in 2020, we on the Bill team worked
very closely with the team working on the Energy White Paper, which [...] has the 26
to 32% range in it, and the projections in the Energy White Paper take us at the
upper end to the 26 to 32% range. [...] The range came originally from the 2003
Energy White Paper and the reason for the range is that it is both credible in terms of
having policies in place to deliver it and, secondly, because it is consistent with a 60
per cent long-term target. The economic analysis shows that.*®

Professor Grubb from the Carbon Trust noted that: “[...] the Government for several years
has officially acknowledged, accepted, the severity of this problem [...] and still CO,
emissions are not going down. From that position a reduction of at least 26 per cent by
2020 is already a very demanding, strong change [...].” *

35. The CBI observed that:

the proposed target expresses a range of 26 to 32% by 2020 is an extremely
challenging one and would require measures beyond those which are currently
envisaged in the government’s climate change programme and indeed in the
measures which are envisaged under the current energy policy review. Whilst we
welcome the need to move quickly in the period up to 2020, we believe that the target
as currently set will be challenging for business and for society as a whole. [...] we
naturally have some concerns, for example, that the UK may be committing itself to
a degree of effort which is laudable but in excess of what perhaps some of our
European partners are committed to.”” [...] [i]Jn terms of whether it is 26 or 32%,
there is some concern that we might be showing our hand a little too soon in terms
of the negotiations that are taking place in Europe and in terms of how we fit in
within that structure.*

36. On the other hand, the Institution of Civil Engineers (ICE) and the Institution of
Mechanical Engineers argue that 35% would not be unreasonable as the upper limit for the
2020 target on the basis that the technology and measures required to achieve this already
exist.*

37. The Secretary of State noted that the 2020 interim target is “almost as significant” as the
2050 target.* He conceded that it was “challenging” but argued that it is, in his opinion,
“doable and gives business the right framework in which to make those decisions”.** With
regard to the upper limit of 32% cut in emissions below 1990 baseline levels by 2020, Mr
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Miliband explained that: “It would clearly be a failure of policy if we ended up below the
26%. I would consider it much less of a failure of policy if we ended up above the 32%, but I
think it is important for the sort of compact that we have tried to establish with investors in
the business community that they know the ball park that we are aiming for, and, just in
parentheses, the 26-32% is consistent with a significantly higher than 60 per cent reduction
by 2050.”* He noted that the business community “[...] wanted an interim [...] target on
the face of the Bill to give them confidence about what range they had to be aiming for, and
I think it is better to say 26-32 than just to say more than 26. I think it gives them a landing
spot that is helpful.”*

38. We are not convinced by the Secretary of State’s arguments for designing a ‘ball
park’ target. Whilst we agree that the target to reduce emissions by 26% below 1990
baseline levels by 2020 will be challenging, and welcome the medium-term indication of
progress that the Government expects, we believe the Government is being
unnecessarily prescriptive in placing an upper limit on the 2020 target. Having an
upper limit serves no practical purpose. We recommend that Clause 3(1)(a) be
amended by leaving out the words “, but no more than 32%,”. This will bring it in line
with the 2050 target to reduce emissions by “at least 60%”.

Amending targets—future scientific developments

39. Clause 1 subsection 4 of the Bill states that the Secretary of State may amend the
percentage target for 2050 “if it appears [...] that there have been significant developments
in scientific knowledge about climate change”. Since the 60% target was first proposed by
the Royal Commission on Environmental Pollution in 2000, the science has developed
with reports by the Intergovernmental Panel on Climate Change (IPCC) in 2007
suggesting that the situation may be more serious and more urgent than had been
previously anticipated. Friends of the Earth has expressed concern that scientific
development prior to enactment of the Bill may be excluded from consideration as
“significant developments in scientific knowledge about climate change”.*’

40. According to Dr Bows from the Tyndall Centre:

the science that links the 550ppm level to the 2°C has since moved on, as much of
that was done prior to 2003 [...] The message is clear from the Defra conference in
2005 that the 450 level was going to give you a much more reasonable chance of not
exceeding the 2°C. At that stage it was clear that 550 was too high. The science is
there and has been there for a good year or so and there is general consensus within
the scientific community. Yes, there has been a misunderstanding or misguidance
somewhere between the science and what has been produced in the Bill.**

41. Whilst appreciative of the greater degree of certainty and consequent level of investor-
confidence lent by the mid- and long-term targets, EEF argues that the Bill must allow for
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the revision of targets “should it transpire that meeting a 60% target is significantly more
costly and the economic impact significantly more adverse than anticipated”.* “We do not
see review clauses being used in a trivial manner frequently but if there are major
developments that we miss or if the pace technology progresses is faster than we thought, if
the impacts of climate change are potentially worse or maybe not as bad as we thought,
there should be grounds to review those targets.”® EDF Energy, however, argues that
reviewing targets could undermine regulatory stability and as such, whilst targets could be
made more demanding, the Bill should not allow for the 2020 target to be relaxed.”*

42. The Office of Climate Change observed that “the Government would clearly need to
make a judgment based on the facts at the time as to whether any development
internationally or any scientific development in its view constituted a significant
development.”

43. The Bill must make provision for the 2020 and 2050 targets to be revised, but we
recommend that this provision be limited to an upwards revision only. We also
recommend that the Committee on Climate Change be empowered to propose
revisions to the mid- and long-term targets whenever it believes an amendment may be
appropriate.

4 Carbon budgeting

Budgetary periods

44. The draft Bill proposes establishing five-year carbon budgets, beginning with the period
2008-12. The Secretary of State will set binding limits on CO, emissions for each five-year
budgetary period. Carbon budgets will be set for three periods ahead. Clause 3 (2) explains
that the “annual equivalent” within any carbon budget can be defined as “the carbon
budget for the period divided by the number of years in the period”. The Bill requires the
proposed Committee on Climate Change to report annually to Parliament on the UK’s
progress towards achieving its targets and budgets. The Government response will also be
laid before Parliament.

45. Much evidence, including that from the Environment Agency and EDF Energy, is
supportive of the five-year budgetary periods. EDF Energy expresses considerable concern
that annual targets would cause too great a focus on short-term reduction objectives,
resulting in investor uncertainty.”

46. However, others are less satisfied, often expressing concern that the 5-year budget is
very likely to include more than one Parliament, thus allowing for abdication of blame or
responsibility for failing to meet a budget. Whilst Friends of the Earth supports annual
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budgets for this reason,* both it and the RSPB are ultimately content with the notion of 5-
year budgetary periods, with the proviso that there are explicit annual ‘milestones’ to
ensure that the Government can be held accountable for making emission reductions
throughout the 5-year period and not just at the end.”® The Association of British Insurers
is likewise supportive on an “indicative trajectory” for individual years.*

47. Friends of the Earth believed that:

because you are talking about the total amount of carbon actually under the line [see
graph on page 12], the actual amount emitted, it does not really matter a hoot
whether the reason you failed was because of a cold winter or because of a change in
the fuel price, you are still absolutely under an obligation to redress that during the
following year.”

48. The OCC defended the five-year budgetary period:

The only con to a five-year period is that it is a longer period of accountability. The
pros were quite overwhelming on the other side in the sense that the consistency
with the international framework struck us as absolutely crucial, making sure that
the periods are coterminous with the Kyoto framework but also with the EU
Emissions Trading Scheme framework, and in a sense to deal with the accountability
issue, and that is why we then also have in the Bill this annual accountability cycle
where the Committee holds the Government to account in Parliament and the
Government responds. The accountability point is addressed through that second
part of the Bill.*®

49. The Energy Saving Trust (EST) proposes an alternative to the concept of fixed
budgetary periods, whereby a ‘rolling’ 5-year average target is used instead, but Rupert
Edwards of Climate Change Capital was sceptical of the Energy Saving Trust’s proposal,
noting that “[t]hat is a nice mathematical idea and it might smooth out the bumps, but I do
not think it is practical. [...] I do not think it will work.”>

50. The OCC is likewise somewhat sceptical of the element of accountability in the EST’s
proposal: “there does not seem to be a whole lot of difference between this concept of
rolling five-year budgets and annual targets, in the sense that it does not really get over the
problem of the Government being held to account in any single year for emissions, which
could fluctuate according to normal variations in the weather, for example.”®

51. We remain unconvinced that annual statutory targets should be used owing to
inevitable fluctuations in energy demand and the unavoidable lag in reporting on
progress. We accept the case for five-year budgetary periods, but we recommend that
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clear annual ‘milestones’ are set—and published—by the Committee on Climate
Change in order that it may become apparent well before the end of a budgetary period
whether or not policies are working. This also reflects the fundamental significance of
cumulative emissions, and the trajectory involved, by which the five-year budgets are
reached. As well as providing a far greater degree of accountability, annual milestones
would provide an early warning system by which underperforming policies could be
improved or done away with, and successful policies extended, in order to maximise
carbon dioxide reductions as early as possible.

52. We recommend that once the Bill becomes law, the Government should publish a
sectoral breakdown of its national emission reduction targets to help different sectors
of the economy and society—including Government, businesses, communities,
households and individuals—appreciate what action they will have to take if the UK as
a whole is to achieve its emission reduction objectives.

Post-hoc revision of budgets

53. Clause 13 (5)states:

An order setting the carbon budget for a period may not be amended after 31st May
in the second year following the end of the period.

54. A letter from the Lords Delegated Powers and Regulatory Reform Committee to the
Chairman of the Joint Committee states that “[...] it is clear from subsection (5) that it is
envisaged that the budget might be amended more than a year after the end of the
budgetary period. [...] we consider that the case has not so far been made out for a power
retrospectively to amend a carbon budget after the end of the budget period.”

55. The provision to amend a budget more than a year after the end of a budgetary
period makes a nonsense of the entire concept of budgetary periods, and would render
any sanctions completely unworkable. This is simply wrong. Subsection (5) of Clause
13 should be removed in its entirety.

5 Carbon credits

Purchasing credits from overseas

56. In addition to provisions aimed at reducing emissions within the UK, the draft Bill
makes provision for purchasing carbon credits from overseas to contribute to meeting
targets. An illustration in the Partial Regulatory Impact Assessment suggests that the costs
of mitigation could be reduced by around 25% if one third of the effort required was met
by purchasing credits from overseas.®

61 Written evidence from the House of Lords Delegated Powers and Regulatory Reform Committee to the Joint
Committee on the Draft Climate Change Bill

62 Department for Environment, Food and Rural Affairs, Draft Climate Change Bill, Cm 7040, March 2007, Partial
Regulatory Impact Assessment, para 5.1.37
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57. Established by the Kyoto Protocol, the Clean Development Mechanism (CDM) ties in
with emissions trading and allows developed countries (those with targets) to invest in
emissions reduction projects in developing countries (those without targets). As there are
no allowances to be transferred from the latter to the former, an equivalent amount is
“generated” and credited to the investor after independent certification. The emissions
reductions achieved by the project can then be used by the investor to meet their targets.
Joint Implementation (JI), a second Kyoto mechanism, allows for investment in emission
reducing projects (e.g. the establishment of a renewable energy plant) in a developed
country by a government or company in another developed country. The emission
reductions achieved by the project can then be used by the investor to meet their targets.
This is a cost reduction measure designed to help spread clean technologies.

58. It has been suggested that if targets are not met, the Government might make up any
shortfall by purchasing international carbon credits. The Bill makes provision for this. The
principle of supplementarity states that the bulk of emission reduction activity should take
place within the UK. The Department of Trade and Industry defines the principle of
supplementarity as:

Under the rules of the Kyoto Protocol, the use of the [...] Kyoto mechanisms must
be supplemental or additional to domestic action, with domestic action constituting
a significant amount of the total country's effort to meet its target.*’

59. While, for example, EDF Energy, was supportive of the proposal to purchase credits
from overseas, it believed it to be “essential” that the Bill defines an acceptable level of
supplementarity in order to prevent industry from simply purchasing from overseas rather
than physically reducing emissions within the UK.** Other evidence suggested that, in
order that the UK maintain its integrity as an international leader in this field, there should
be a “stronger emphasis on domestic effort over international trading” so as to avoid any
loss of credibility. © The Energy Saving Trust proposes a limit of ‘between 5 and 10%’ on
the use of overseas carbon credits.®® Dr Anderson from the Tyndall Centre for Climate
Change Research went further, arguing that such a facility would constitute “trying to
offset by indulgences from outside of the EU”, and disagrees with “any form of going
outside of the EU, unless the country you go to has a national emissions cap and you are
buying off their cap” on the basis that interventions in developing countries, ostensibly to
reduce CO, emissions, may have unintended consequences (the ‘rebound effect’ whereby,
for example, improving the efficiency of vehicles actually increases emissions as people
choose to drive more because their cars become cheaper to run).®” The Baptist Union and
others express concern that “[t]he purchasing of one-third of the 2050 abatement effort
with carbon credits may provide a cost-effective path to reducing carbon but is inequitable.
[...] In our view the obligation on the UK to reduce carbon emissions should not be
exported overseas”.®® This is supported by the ICE and IMechE who describe this facility
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as “baffling” and a “short-term ‘escape hatch’ that allow for the UK’s targets to be met
without taking any serious action [...]”.* E.ON, whilst supportive of the general principle,
observes that “[a]s a developed nation wishing to show leadership in tackling climate
change, it is important that a high proportion of emissions reductions take place within the
UK. This is a moral obligation as well as a reflection of the global reduction effort which is
required to mitigate the worst effects of climate change”.”

60. By contrast, several industry representatives such as the UK Petroleum Industry
Association and EEF, the Manufacturers’ Organisation, says that “there should be as few
restrictions as possible”.”" Both EEF and the CBI support the provision made in the Bill to
use overseas carbon credits. The CBI argues that using international trading to help meet
the UK’s targets could “encourage other countries to follow our leadership”, whilst
conceding that any purchasing of such credits must be in addition to domestic activity:’

While we believe that the balance of effort needs to take place domestically, within
the limits set by international law, the use of the Kyoto mechanisms and the EU ETS
is an important way of achieving emissions reductions at lower cost, reducing the
competitiveness impacts of UK unilateral action and encouraging other countries to
follow our leadership.”

61. EEF argues that “the only limitation on [the use of carbon credits] should be on quality
grounds” (i.e. they must be genuine, sustainable and fully verifiable).” “[...] We seek global
solutions for a global problem so wherever the emissions reductions are made within the
world they are still contributing to tackling the problem. If those reductions can be made
more cheaply elsewhere and they are quantifiable and can be verified, then those are the
reductions that we should be looking to use in addition to the domestic reductions that we
and our members are making.””?

62. Climate Change Capital noted that:

In terms of the limits on the use of importing, effectively, offsets or credits from
other countries it is an extremely useful way of transferring technology from north to
south, of showing developing countries and economies in transition that we are
serious about leadership. [...] there are lower costs generally for taking a tonne of
CO, out of the atmosphere in developing countries than there are in the
industrialised world, but the principle of supplementarity that is currently enshrined
in Kyoto and the Marrakesh Accords, whereby the use of such credits should only be
supplemental to domestic emission reductions, must be carefully followed [...] it
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would not be right for the UK’s 60% target to be 30% the UK and 30% somewhere
else.”

63. The Secretary of State explained:

the whole point about purchasing credits overseas, given it is a global problem, is one
I would defend, but I would defend overseas action on a supplementary basis to
domestic action. I do not think it should substitute for domestic action, or wholly
substitute, it should only be supplementary to domestic action. [...] I would see
overseas purchasing as being something that is more likely to be used in the interim
but not used to buy yourself out by 2050.”

64. We recommend that the facility to purchase credits from overseas should only be
exercised as a last resort. The Government should ensure that any purchases of credits
from overseas do not prejudice a country’s attempts to meet its own environmental
objectives. Because of the serious implications of over-utilising this facility in terms of
the UK’s credibility on the international stage, combined with the potential for
unforeseen consequences and the importance of pubic opinion, we recommend that
this provision be strictly limited to a quantifiable amount to be advised by the
Committee on Climate Change for each budgetary period. It should be for the
Committee on Climate Change to determine if and when the purchase of overseas
credits is appropriate.

6 Enforcement

65. The Government says that the draft Bill “places a legal duty on the Government to
ensure that the UK meets its targets and stays within the limits of its carbon budgets”. This
means that “a Government which fails to meet its targets or stay within budget would be
open to Judicial Review”. Further, “[i]n such instance, the Government could be required
to take remedial action by order of court”.”® The Secretary of State reinforced this point and
argued that the draft Bill “provides Britain with the world's first eco-constitution”.”

66. Some witnesses have already questioned whether the Bill's provisions would be
enforceable in the courts. Mr Woods from Stephenson Harwood, and Council Member of
the UK Environmental Law Association, noted that:

I do not think it is very enforceable in practice. [...] Judicial Review is designed for
challenges in relation to public bodies which act unreasonably. It is not an appeal
tribunal that is supposed to have an over-arching approach to bigger picture politics,
political decisions and targets such as this. What will happen is if there is a flawed
decision then certainly a challenge could be brought, but in all likelihood all we
would find is that, as happened recently with the Energy Review, the Government
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has to go back, have another look at its figures and then reproduce its paper or its
legislation or its rules. The judicial review challenge would not actually change

anything.®

67. The Environment Agency suggests that, following consultation with the Committee on
Climate Change, the Government could meet any shortfall within a carbon budget by
purchasing credits from overseas, although notes that such a mechanism should not be
relied upon too heavily.®! In oral evidence to the Joint Committee, Professor Christopher
Forsyth, Director of the Centre for Public Law at Cambridge University said:

A target is not something that you can guarantee [...] The duty of the Secretary of
State to achieve the target is at best a duty to use their best endeavours to achieve that
target [...] [So] a failure to achieve the target does not [...] imply a breach of the duty
so there is nothing to enforce. This is a duty that is unenforceable in the courts.

It is unthinkable that the English courts would consider themselves to have
jurisdiction, for instance, to close down a coal-fired power station in order that the
target could be met [...] or order the Minister to buy carbon credits. If the Minister
were to buy carbon credits, it is most likely that he would have to have funds voted to
him by Parliament.*

68. Friends of the Earth suggests that a more ‘pre-emptive’ approach—whereby legal action
can be taken in advance if it is perceived that a particular policy is underperforming—
might be more effective from an environmental perspective:

while a Judicial Review may be relatively easy to win it is hard to see what it would
change - it would already be too late. [...] A much more useful process would be a
way to challenge in advance a policy or suite of policies which did not appear likely
to meet the budget(s). Should such a challenge be successful, Ministers could be
required to amend the policies and thus still meet the budget. [...] any judicial review
is really just saying you failed. I cannot see the point in that.*’

69. In this vein, Mr Wilson of Cambrensis Ltd, Barrister with the Environmental Law Unit,
Burges Salmon LLP, told us:

There are some circumstances in which a court might intervene in a judicial review
challenge; for example if the Secretary of State was acting wholly inconsistently with
the targets and budgets, or (if there was a requirement written into the Bill for a more
detailed action plan), by failing to take specific steps. But the real accountability and
sanctions involved here are the risks of adverse public opinion, a bad press and
Parliamentary pressure.®*
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70. Climate Change Capital noted that: “international environmental law, like all
international law, tends to rely on a reputation rather than some kind of compliance
mechanism.” This is supported by the CBI which observed that: “[p]articularly for the
government that has brought forward this Bill, which sets its store by leadership in this
agenda, to be shown to be failing in some way through its programme of measures to
deliver on the target will be a pretty strong sanction—admittedly not a direct, financial one
but a very strong political one.”® Mr Wilson concurred, noting that: “I think the sanctions
here are not really Judicial Review but adverse public opinion, bad press and having a hard
time in Parliament, and those are the really effective sanctions as envisaged by this Bill.”*’
The Association for the Conservation of Energy adopts a similar stance, noting that “fear of

Judicial Review does seem to concentrate ministers’ minds wonderfully”.®

71. The Secretary of State supported this stance:

There is a requirement on the Government to live within its budget. So, the whole
bias of the system is towards correcting problems before it is too late rather than
after. [...] the sanction of, first, public opinion, second, political pressure and, third,
the law is pretty strong in trying to ensure that the country—because in the end it is
the country that has to make the choices—lives within its carbon means.*” [...] in a
Cabinet Committee a Secretary of State [...] may be able to conjure up particularly
gruesome prospects of intervention. It is a last resort sanction or a last sanction. [...]
I feel much more comfortable defending the Bill with this provision in it than I
would without it in it.*

72. Although sanctions may not be either likely or real, we recognise that having an Act
of Parliament has its own merits. By institutionalising the targets, the political pressure
to achieve them will be increased. The Government of the day will also be subject to ‘the
court of public opinion’.

73. If a target is missed, we recommend that a debate on a remedial action plan is held
on the Floor of the House on an amendable Government motion subsequent to the
publication of the Government’s response to the annual progress report by the
Committee on Climate Change.

7 The Committee on Climate Change

74. The draft Bill proposes that a new Non Departmental public body should be established
known as the Committee on Climate Change. Part 2 of the draft Bill (Clauses 19 to 27
inclusive) relates solely to the Committee. The stated purpose of the Committee is “to
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independently assess how the UK can optimally achieve its emissions reductions goals”.*’
However, as drafted the Bill sees the Secretary of State making the final decision on carbon
budgets and apportionment of effort between reductions in domestic emissions and the
use of ‘carbon credits’.

The role of the Committee

75. The Government intends that the Committee should advise it on the level of carbon
budgets as well as:

e The extent to which carbon budgets should be met by domestic emissions reductions
versus emissions reductions purchased overseas;

o the respective contributions towards meeting the budgets of those sectors of the
economy covered by trading schemes; and,

e the contribution towards meeting the budget of those sectors not covered by trading
schemes.”

76. The duty of the Committee is to advise the Secretary of State and report on progress. It
is not tasked to manage the achievement of the targets, and does not have a policy-making
role. However, the Energy Saving Trust argues that the Committee should “ensure a robust
evaluation process for each implemented policy measure”.”?

77. EEF told us that “[tJo ensure its independence from government, we think it is
appropriate that the Committee has an advisory rather than a policy making or proposing
role”.** It noted that: “What might be a problem for the Committee on Climate Change
would be proposing what the budgets are, setting the budgets and then reviewing whether
progress against those budgets was achieved. There could be a conflict of interest there.”
The CBI questions the independence of the Committee on Climate Change:

it is unclear from our discussions with DEFRA and the OCC as to the degree of
independence of the Committee, which we understand to be viewed by DEFRA as
providing advice to the government in response to specific questions posed by the
department.*

78. Mr Wilson also noted that it is “unclear” how the Committee is going to work, and
argues that it could be more closely analogous to the Expert Panel on Air Quality Standards
(EPAQS). The role of the EPAQS to provide expert scientific advice means that such advice

91 Department for Environment, Food and Rural Affairs, Draft Climate Change Bill, Cm 7040, March 2007,Consultation
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need not be qualified “in order to accommodate all the political and economic
considerations that governments have to take into account.”™”’

79. On the other hand, Dr Anderson from the Tyndall Centre argued that:

The committee really needs to have some teeth. It should not just be an advisory
committee, the committee itself should actually manipulate the instruments, the
instruments it will be given by Government; it should be allowed to play with these
things to achieve the targets. It should not be the role of Government as a whole,
which has other political concerns, to manipulate the instruments. They should be
manipulated by the committee [...]*

and the Mayor of London has expressed concern that:

[...] as currently proposed, the Committee will have limited ability to influence
Government policy. Government’s failure to date in terms of carbon reduction has
not been in terms of target-setting, but in introducing real, long-term and effective
energy policies to create a successful low-carbon economy.*

80. Mr Wilson commented that: “What I think needs a sharp focus in the Bill is what you
really want this Committee to do. My suggestion is that it has got enough to do to be a fully
authoritative scientific advisory committee, giving the best advice it can to Government on
the issue of climate change and what could be done about it both at the UK, EU and
international level, and that it should be for Government to take the difficult policy choices
about what to do about things like fuel poverty.”'®

81. Mr Woods asked: “[...] what is the Committee designed to do? Is it designed to cover
climate change science or is it designed to provide a check on what the Government is
doing or is it a hybrid—I do not think that is clear in the Bill at the moment.”""!

82. Evidence from the Fuel Poverty Advisory Group (FPAG) suggested that, despite being
tasked with a purely advisory role, the Group took it upon itself to become more proactive
in seeking meetings with relevant government departments rather than waiting for
requests. They did this “because we did not see any point in just giving advice and
disappearing into the ether [...] [w]hen things are not going well we make it very clear”.
FPAG is of the opinion that this has been encouraged.'”

83. The OCC defines the role of the Committee on Climate Change thus: “the primary
duty of the Committee on Climate Change will be to define what it considers the optimum
trajectory out to 2050 and then to work back from that in order to give advice on the

97 Written evidence from William Wilson, Director, Cambrensis Ltd, Barrister, Environmental Law Unit, Burges Salmon
LLP to the Joint Committee on the Draft Climate Change Bill
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budget, so it will not be possible to give advice on budgets for the first three periods up to
2022 unless it has a view on the longer term, that is its primary duty.”'*

84. The Secretary of State observed that the Committee on Climate Change has three main
provisions:

(1) they have their recommended budgets, (2) they have their reports on progress,
(3) they can do work as requested by the Secretary of State. [...] it is important to
emphasise, this has been set up not as a policy-making committee, and there are two
aspects of that that are important, but one is the most important. It has been set up to
set carbon budgets. In other words it is focused on outcomes. It has also been set up
to monitor progress towards the achievement of those outcomes. [...] It does not say
to the Committee: “Tell us what you think our policy on cavity wall insulation should
be vis-a-vis solar panels?” We can ask them for that sort of advice, but that is not the
starting point. Its role is to recommend budgets and to monitor progress.'*

85. The Committee on Climate Change should not be a policy-making or delivery body.
It should be focussed on the provision of advice with regard to the budgets, and the
publication of progress reports, but it must not be prevented from advising the
Government on any policy matters that may come to its attention while carrying out its
duties.

86. In order to establish the independence of the Committee on Climate Change, the
Secretary of State should be required to accept its recommendations without further
debate. This would position the Committee’s advice alongside that of the Monetary
Policy Committee whose interest rate decisions are not challengeable by the Chancellor
of the Exchequer except under very extreme circumstances.

87. Several pieces of evidence, including that from the Natural Environment Research
Council, as well as Friends of the Earth, questioned the fact that the Bill makes no
provision for the Committee on Climate Change to say whether the 2050 target is “the
right one [...] this is supposed to be the expert committee which advises Government on
its climate change policy and they cannot advise it on the absolute number one, most
central aspect of it.”'® The Carbon Trust argued that: “[t]he precise debate around whether
the number should be 60 to 80 per cent for 2050 and the precise trajectory as to how we get
there, whether we have a near trajectory or we have a lot of early action, is a specific
question for the Committee on Climate Change.”'%

88. We do not see that the Bill prevents the Committee on Climate Change from
recommending the mid- and long-term targets, but it is not clear that the Committee
will have this power. We recommend that by 2009 the Committee should review and
recommend to the Secretary of State what the 2020 and 2050 target should be. We
would not expect these to be less than 26% and 60%, respectively, below 1990 levels. In
addition, the Committee should have the power and responsibility to make
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recommendations to the Secretary of State at any time regarding the mid- and long-
term targets.

Composition

89. Schedule 1 to the draft Bill states that the Committee on Climate Change, taken as a
whole, must have “experience in or knowledge of:

i. economic analysis and forecasting,

ii. business competitiveness,

ili. financial investment,

iv. technology development and diftusion,

v. energy production and supply,

vi. climate science,

vii. emissions trading, and

viii. climate change policy, and in particular the social impacts of such policy.”

90. FPAG commented on its own experience, noting that it is “a Group consisting of
representatives of external organisations”."”” By contrast, members of the proposed Climate
Change Committee “should be experts in their field, rather than representing specific
stakeholder groups”.'%

91. Mr Wilson suggested that the list of potential expertise is too wide-ranging. He
concluded that the expertise required in the overall composition of the Committee,
including fiscal and social circumstances, and policy issues, is “blurring the distinction
between a very important advisory committee, which will have to carry scientific
conviction, and the responsibilities which ought to be retained by government.”'%

92. In contrast, several witnesses perceived gaps in the proposed remit of the Committee.
The RSPB highlighted the lack of a requirement to include environmental policy experts
on the Committee and the absence of sustainable development from the list of factors the
Committee must consider.'"

93. It is right that the Committee on Climate Change should be composed of experts
rather than representatives. Although the essential expertise required of the Committee
is not explicitly listed in order of importance, the way it is listed in the Bill appears to
suggest that economic interests are going to be more heavily represented than
environmental ones. The schedule should be redrafted to dispel this impression (for
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example, by using alphabetical order). We also recommend that the impact of climate
change upon biodiversity be added.

94. Although the draft Bill does not stipulate the expected length of tenure for the members
of the Committee on Climate Change, and it was explained that the Government has yet to
decide on length of appointment, the Secretary of State appeared to be under the
impression that they would be in post for five years.'"!

95. It is not in anybody’s interest to have a strict fixed-term appointment of five years
such that the entire Committee on Climate Change is potentially replaced at the end of
every budgetary period. We recommend that appointments are for five years at least,
and could be longer to allow their contracts to expire at different times. The
Government should make them non-renewable so as to underpin members’
independence of Government.

Resources

96. The resources available to the Committee on Climate Change are outlined in the Partial
Regulatory Impact Assessment (RIA) published alongside the draft Bill (paragraph 5.2.9),
according to which the resource costs are to be met from within Defra’s public spending
allocation. It suggests first year costs of £2.25m and ongoing costs for subsequent years of
£1.96m. The Partial RIA breaks down these costs thus:

Function 15t Year Costs'2 | Ongoing Annual Costs
Secretariat 830,000 820,000
Committee 270,000 460,000
Research Budget 750,000 500,000
Additional 150,000 175,000
Corporate Identity and Set up Costs 250,000

Total 2,250,000 1,955,000

Source: Defra, Partial Regulatory Impact Assessment, Draft Climate Change Bill

97. The Energy Saving Trust (EST) proposes that the Committee should be supported by
cross-departmental bodies such as the Office of Climate Change and the Interdepartmental
Analysts Group (IAG). The EST also notes that the IAG has previously been under-
resourced in its work to support government policy development, stating that:

the OCC is a fairly new body, typically staffed with people with one-year contracts,
so there is a lack of long-termism around that. The Interdepartmental Analysts’
Group is a group of very well qualified individuals who frankly probably, despite
their best endeavours, have not had sufficient time to undertake the work that they
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have been required to do at various stages and meet demands from Government.
[...] the resources at the moment are not sufficient to undertake this type of work.'"?

98. Several witnesses expressed concern about the resource—and the independence of that
resource—available to the Committee. Mr Wilson observed that: “I think the Committee
on Climate Change has got enormously important functions, obviously, but the matters
which it has to take into account before it considers its advice include scientific knowledge,
technology, economic circumstances, fiscal circumstances, social circumstances including
fuel poverty, energy policy and international circumstances. By the time it has done all that
I wonder how many staff it is going to need and what sort of budget it is going to need in
order to be able to do its job effectively.”***

99. Professor Grubb suggested that the Committee on Climate Change should be
resourced such that it is able to conduct its own analysis independent of Government.'®
EEF notes that: “this committee needs to be adequately resourced and, more importantly,
to enable them to be an independent body its secretariat needs to be independent. There
was some talk earlier that perhaps the secretariat should come from the Office of Climate
Change. We would be thinking that they may recruit certain people who may be currently
part of the Office of Climate Change but once they step out of that and step into the role of
the secretariat for the Committee on Climate Change they would be independent of
government and government departments.”"' This view is supported by the CBI.

100. The OCC made clear that whilst it will be conducting some analysis in the interim
period prior to the Committee on Climate Change being fully established, and will be
available to the Committee, its role is “not to duplicate what the Committee on Climate
Change does.”""” It also explained that:

The OCC is taking forward a piece of work now to look in a lot more detail at exactly
the sort of resources that we may need to understand better our trajectory to 2050
and to define those first budgets. As part of that I think it will become clear the exact
size of the Committee on Climate Change and the secretariat that is needed to
support it. We had supplied some early estimates through the regulatory impact
assessment but those to some extent, not massively but to some extent, will change as
we carry out the more detailed scope of the exercise.'”® [...] essentially we are
assuming that the Committee will need a mixture of drawing on government data,
commissioning its own research, potentially adding to models which are already out
there and doing some qualitative research, if you like, on models which exist and
being able to interpret and add value to those. '
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101. It is imperative that the staff and information resources available to the
Committee on Climate Change are completely independent of Government. We
recommend that independent consultants be asked by the Government to recommend
the correct level of resources available to the Committee in order to establish that it is
properly resourced. This should ensure that it can be truly independent of Government
interests in conducting the analysis and research which it believes necessary to help
ensure that the targets set out in the Bill are met.

Emissions forecasting

102. The UK Climate Change Programme, launched in 2000, outlined the Government’s
policies and measures for achieving its domestic target of reducing CO, emissions to 20%
below 1990 baseline levels by 2010. In September 2004 a review of the UK Climate Change
Programme was announced. The consultation closed in March 2005, and a summary of
responses was produced in May 2005. The updated Programme was originally due to be
published in the first half of 2005, but was eventually published in March 2006. One of the
reasons for the delay is alleged to be problems with the forecasting model used by the DTI.
The emissions forecasting model used is adapted from the DTI energy model.

103. The Energy Saving Trust questions the adequacy of the model currently used,
suggesting that the Committee on Climate Change:

[...] should work with Government to consider whether a “next generation” bespoke
single model, with a primary focus on the vitally important task of forecasting future
greenhouse gas emissions, is required. In this respect we note that the DTI energy
model was not designed to undertake the long term forecasting that is required for
GHGs. [...] Our very strong recommendation is that we look at a next generation
bespoke model that is all about meeting that carbon target.'*

104. Professor Chesshire of FPAG noted that:

The research budget is £500,000. It does not buy a lot if you are exercising big models
but particularly if you need to develop the models to answer these policy questions.'*!

105. Regarding the existing emissions forecasting model, the OCC concedes that:

the Committee is going to want to look at that. It no doubt would want to use the
Government’s model and use the DTTs energy model. It will need to look for
example at the transport model as well which the DfT operates, but I think it will also
want to take account of other sorts of evidence out there, whether it is in the
academic community or elsewhere, and reach a balanced judgment, and the Bill will
not fetter its discretion to do that. It will want to use both government analyses and
other analyses and the budget that is outlined in the regulatory impact assessment
would allow it to do both.'*
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106. Given that the emissions forecasting model used by the DTI is adapted from its
energy model, and the delays experienced in publishing the Government’s Review of
the Climate Change Programme, we question whether the current forecasting model is
suitable for use by the Committee on Climate Change in drawing up budgets three
budgetary periods (15 years) in advance. Our evidence suggests that the resources
proposed for the Committee on Climate Change may quickly prove to be inadequate.
We recommend that adequate resources are made available to the Committee on
Climate Change for a ‘bespoke’ emissions forecasting model to be developed. Given the
importance that Defra attaches to climate change, we are sure the Department will be
able to find the relatively small sums involved by reprioritising from elsewhere within
its budget.

Reporting to Parliament

107. The Bill requires the Committee on Climate Change to report annually to Parliament
on the UK’s progress towards achieving its targets and budgets. The Government response
will also be laid before Parliament.

108. The Mayor of London suggests that, as part of its annual reporting requirement, the
Committee on Climate Change should “identify where Government policy is conflicting in
achieving the UK’s carbon goals.”'*

109. Professor John Chesshire of the Fuel Poverty Advisory Group observed that:

I would make a very strong case for the research base to go into the public domain.
Otherwise, people will be arguing from different bases. It helps peer review and
wider knowledge. For example, if it comes to a debate on the committee about the
extent to which the effort should be generated within the United Kingdom or traded
internationally or whatever, it might be the case that ministers would seek advice
from the committee in the run up to a renegotiation of the next phase of Kyoto, the
one after the next one. '**

110. EDF Energy argued that “any decision by a government to reject or materially depart
from advice contained in a Committee report should have to be explained in a statement
laid before Parliament for debate, leading to a vote .”'*

111. According to the OCC: “the point is that the normal expectation of a body of this sort
is it would have to make clear its analysis and its underpinning assumptions in publishing
its recommendations. I think it would be extraordinary for it not to do so.”'*® The Secretary
of State also anticipated that the recommendations of the Committee on Climate Change,
as well as their “views on progress” would be in the public domain.'*’
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112. We recommend that the work of the Committee on Climate Change—including its
minutes and advice given—should be posted on its website within one month of
transmission to the Secretary of State.

113. We strongly recommend that the Government commits to holding an annual
debate on a substantive amendable motion on the Floor of the House, subsequent to
the publication of the Government’s response to the annual report produced by the
Committee on Climate Change.

8 Trading schemes

114. The Bill contains enabling powers to introduce new trading schemes through
secondary legislation. These powers are broad and could be used to set up schemes to limit
greenhouse gas emissions in particular economic sectors. They could also be used to
implement schemes to encourage particular types of activity (for example, renewable
energy generation). A number of additional trading schemes are currently being
considered. One is the Carbon Reduction Commitment which would apply to large, non
energy-intensive businesses and public sector organisations. Another is personal carbon
allowances (PCAs) under which individual citizens would be allocated tradable quotas of
emissions permits.'”® The Secretary of State has expressed particular enthusiasm for PCAs.
In his speech to the Audit Commission in July 2006, he described them as “a compelling
thought experiment”, and argued that it could be “more equitable” than a system of tax or
regulation because:

instead of tax increases which hit all consumers of products, personal carbon
allowances provide free entitlements and only offer financial penalties for those who
go above their entitlement. People on higher incomes tend to have higher carbon
emissions due to higher car ownership and usage, air travel and tourism, and larger
homes. People on low incomes are likely to benefit as they will be able to sell their
excess allowances.'*

115. Much of the written evidence is supportive of the inclusion of these enabling powers,
but some responses have questioned whether they go far enough. Climate Change Capital
points out that “long term signals on the price of carbon will enable investors to make
informed decisions about whether to invest in high or low carbon infrastructure in line
with carbon budgets set by Government”."*® Furthermore, the enabling powers to set up
emissions trading schemes that will put a price on carbon or other greenhouse gas
emissions “will form a key pillar to the success of the proposed legislation”."*!

116. The Better Regulation Commission questions whether there may be “[...] a danger
that the draft Bill could encourage the use of trading regardless of whether it is the most

128 We examine this further as part of our inquiry into Climate change: the “citizen’s agenda”.

129 Environment, Food and Rural Affairs Committee, Climate Change: the “citizen’s agenda”, written evidence from
Defra (Cit 30)

130 Ev44
131 Ev44



Draft Climate Change Bill 35

appropriate approach”,’*? a view also held by the CBI, which noted that it may “skew the
balance of effort unfairly away from the whole of society in delivering emissions reduction
and put it unfairly on one part of society which is the business community.”"** EEF notes
that “the administrative burden associated with emissions trading may render such an
approach counterproductive in relation to emissions from individuals, households and
small businesses” and highlights that a variety of policy instruments such as regulation and
taxation will be needed."** This argument is supported by the RSPB, which noted that “the
focus seems to be entirely on trading schemes and there are some situations in which some
very straightforward simple environmental regulation would be more acceptable, it would
be cheaper, it would be clear for everybody to understand and it would get you some
carbon emission reductions faster.”*

117. The EU Emissions Trading Scheme already covers a large proportion of heavy
emitters and represents around half of the UK’s emissions. It is proposed to introduce the
new Carbon Reduction Commitment scheme using the enabling powers within the Bill,
although this raises issues in itself. The Secretary of State admitted that Personal Carbon
Allowances would be introduced “with a big song and dance [...] with full debate and
engagement”, implying introduction through primary legislation. We question what
sectors are remaining that might be suitable for an emissions trading scheme established
through secondary legislation, and therefore the validity of including such enabling powers
within the Bill. We recommend that the Government explains more clearly—prior to
the final version of the Bill being produced—which trading schemes will be introduced
using the enabling powers within the legislation.

Allocation of allowances

118. According to the Energy White Paper, the Carbon Reduction Commitment—a
trading scheme incorporating large commercial and public sector organisations—would
involve the auctioning of allowances to emit CO, to participating organisations.”*® The
revenue would then be recycled back to these organisations, and would therefore be
revenue neutral for the Treasury. However, Schedule 2 to the draft Bill says that new
trading schemes set up using the powers within the Bill “must provide for the allowances to
be allocated free of charge”. There is considerable debate about the merits of free allocation
of allowances or of alternative methods of allocation such as auctioning. The advantage of
auctioning allowances to trading scheme participants is that it raises revenue for
Government which could be used to support “low carbon” activities. Auctioning also
provides information about the costs of greenhouse gas emissions abatement to industry.
The Energy White Paper explicitly states that “We will seek enabling powers under the
draft Climate Change Bill to introduce these new trading arrangements.”"”

132 Ev 197
133 Q228
134 Ev 60
135 Q124

136 Department for Environment, Food and Rural Affairs, Consultation on measures to reduce carbon emissions in the
large non-energy intensive business and public sectors, November 2006

137 Department of Trade and Industry, Meeting the Energy Challenge: A White Paper on Energy, Cm 7124, May 2007



36 Draft Climate Change Bill

119. The proposal in the draft Bill is strongly supported by EEF which told us that “[...] we
are glad to see that the trading schemes that can be introduced through this route would
have to involve free allocation because we think that there are potentially more serious
financial consequences for emissions trading schemes with, say, auctioning and we think it
would be appropriate for those to come forward via separate legislation.”*®* The recent
experience of free allocation within phase 2 of the EU emissions trading scheme has led
others to take the contrary view. For example, the Environmental Audit Committee
recently argued that free allocation in this case had led to ‘windfall profits’ in the power
sector, and recommended auctioning for this sector and for aviation in the future." This
has also been the case in other EU Member States.'*” The Carbon Trust supports 100%
auctioning of allowances in this sector.'*!

120. The Secretary of State stated that the Finance Bill makes provision for the auctioning
of allowances, and that—although “all other aspects” of a trading scheme would be
provided for by the Climate Change Bill—the financial issues such as auctioning would be
addressed through the Finance Bill. According to Mr Miliband, the enabling powers within
the Climate Change Bill could not be used to implement any auctioning provisions and
that if this were the intention, the Finance Bill would be used.'*

121. There appears to be some discrepancy between the draft Climate Change Bill, which
provides for free allocation of allowances, and the recent Energy White Paper which clearly
states that allowances under the new Carbon Reduction Commitment (a cap-and-trade
scheme from large commercial and public sector organisations) are to be auctioned. It
seems unwise for the Government to close off the option of auctioning allowances in the
draft Bill. Accordingly, we recommend that the requirement for allowances to be
allocated free (Schedule 2, Section 5 (3)) be removed from the Bill so as to avoid any
unnecessary confusion, particularly for those industries and sectors that will be subject
to these schemes.

9 International aviation and shipping

122. According to the Aviation Environment Federation (AEF), aviation is the fastest
growing source of greenhouse gas emissions in the UK. Recent predictions by the Oxford
Environmental Change Institute using data from the Department for Transport suggest
that by 2050 aviation will be responsible for around 27% of the UK's total allowance in the
event of a 60% cut in emissions.'*’
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123. The targets in the draft Bill exclude emissions from international aviation and
shipping. However provision is made within the Bill for inclusion at a later date “if there is
a change in international carbon reporting practice relating to aviation or shipping”
[Clause 15, subsection 3] It is currently hoped to include emissions from flights within the
EU as part of the EU Emission Trading Scheme by 2011, although the AEF suggests that, as
a consequence of the need to first resolve “methodological and highly sensitive political
issues”, this may be somewhat ambitious.'**

124. Much of the evidence we received called for inclusion of the UK’s emissions from
international aviation and shipping within the Bill from the outset. The Natural
Environment Research Council describes the exclusion of international aviation and
shipping as being “of particular concern”,'* while Friends of the Earth argues that the
inclusion of emissions from aviation and shipping was implicit in the 60% target originally
recommended by the Royal Commission on Environmental Pollution."* The Aviation
Environment Federation points out that the UK already submits information on emissions
from international bunker fuels to the United Nations Framework Convention on Climate
Change (UNFCCC) as part of its annual greenhouse gas emissions inventory. It argues that
special provision for aviation and shipping could be made at the outset, with flexibility to
alter those provisions should international policy change.'” Professor Grubb noted that
“the Committee [on Climate Change] has to consider any contribution that is making the
climate change problem worse, which would obviously include international bunker fuels.
[...] Irrespective of how the carbon budget is defined, the Committee surely should be
allowed to comment on the state of international aviation and marine transport.”'*®

125. Friends of the Earth argues that:

There is sense to having a clause in the Bill which says that when an international
agreement is reached which allocates those aviation emissions to countries in a
particular way that the Bill is amended so that we use the internationally agreed way
of doing it consistent with other countries. At the moment there is no such
international agreement and there is not really very much prospect of one arising any
time particularly soon. [...] It is something of a myth to say that we cannot allocate
these emissions from aviation and shipping to the UK carbon account, as it is called
in the Bill, because we already do it. [...] seeing we have the methodology and the
thing is there, we should start using that right from day one in order to include
carbon dioxide in this account and if that needs to be adjusted at some point in the
future you can guarantee that there will be a smaller adjustment to our accounts than
if we simply ignore it.

The reason for including it in the Bill is not simply because we should control those
emissions, it is because without counting them it is a bit like being on a diet where
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you count your calories but you decide not to count calories from chocolate. It just
will not work. '#

126. In addition, the Tyndall Centre suggested that UK emissions from international
aviation and shipping could have a substantial impact on the UK’s total ‘carbon account”:

if you tot up the aviation and shipping additional emissions and include those within
the domestic emissions budget, you get a new total UK cumulative carbon budget
over a 50-year period between 2000 and 2050 of between 7 to 7.5 billion tonnes of
carbon.' If the same apportionment regime is used that the Government used in
order originally to come up with its 60 per cent target, this would equate to
something closer to a 600 to 750 parts per million CO, rather than the 550ppm that
the Government originally started from. [...] this is a 92 to 100 per cent chance of
exceeding 2°C or a 50 per cent chance of exceeding four degrees. [...] a 450ppm CO,
alone would give us a 30 per cent chance of not exceeding [the 2°C threshold], still
not a huge chance, but would give us a reasonable chance and we have calculated
that this correlates with a UK carbon budget of around 4.8 billion tonnes of carbon'*!
for the period 2000 to 2050.'>

127. The Office of Climate Change explains why the UK’s share of emissions from
international aviation and shipping have not been included: “The reason it is not included
is simply because there is no internationally agreed basis for allocating responsibility for
emissions from international aviation and shipping and therefore the Government took
the view that it was irrational for the UK to take on that legal responsibility unilaterally, as
it were. It does not mean that we do not report on our international aviation and shipping
emissions but to take legal responsibility for them ahead of an international agreement
would seem odd.”"’

128. As the years pass it will become increasingly artificial not to take account of the UK’s
share of emissions from international aviation and shipping, as indicated by the
Government’s Aviation White Paper. The Government argues that there is not yet any
internationally agreed basis for allocating responsibility for emissions from international
aviation and shipping. But these emissions are already reported to the UN as a ‘memo
item’. This suggests that some basis for reporting has in fact been agreed. The inclusion of
the UK’s share of emissions from international aviation and shipping will have
significant implications for the validity of the 2050 target. We recommend that the
Committee on Climate Change should be required to report on the UK’s emissions
from international aviation and shipping, whether or not they are counted as part of
the statutory target, in order more accurately to inform its recommendations regarding
budgets and targets which will affect all other sectors of the economy. Pursuant to this,
the Government must make every effort to achieve international agreement as soon as
possible on allocation mechanisms so that the powers provided for in Clause 15 (3) can
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be exercised. We further recommend that once international agreement is reached, the
Committee on Climate Change should include the UK’s share of emissions from
international aviation and shipping in its reccommendations for the targets.

Conclusions and recommendations

Purpose of the draft Bill

1.

Target setting alone cannot deliver policy objectives. However, enshrining one in law
will strengthen the Government’s resolve to achieve it, subject it to greater public
accountability if it fails, and crucially give confidence and certainty to the business
community whose mid- and long-term investment decisions are central to meeting
the target. (Paragraph 10)

Terminology

2.

There is inconsistency in the language within the Bill. Terms such as “UK carbon
account” and “UK carbon dioxide emissions” are used seemingly interchangeably.
We recommend that the Bill only use two terms, “carbon dioxide” or “carbon
dioxide equivalent”. To do otherwise will cause confusion. Not all greenhouse
gases—as defined by the Kyoto Protocol—are carbon-based. Use of the word
“carbon” in the Bill should be avoided to remove any further ambiguity. (Paragraph
19)

Cumulative emissions

3.

We recommend that the Government should also incorporate within the Bill targets
relating to cumulative emissions. These should address overall budgets to 2020 and
to 2050 in quantitative terms (tonnes of CO2eq) rather than only using annualised
percentage reductions. This addition to target setting would help set the framework
for each of the five-year budgets required by the Bill. (Paragraph 26)

2020 and 2050 targets

4.

The Government sets much store by the Bill. We emphasise, however, that the Bill
alone will not deliver the necessary emission reductions and note that CO2 emissions
in 2006 were a mere 5% below 1990 levels. As such, whilst we agree with the
substantial amount of evidence calling for the 2050 target to be higher than 60%, we
recognise that this target itself is still extremely ambitious. We are not in a position to
suggest whether the 2050 target should be higher than 60%. However, we
recommend that the first task of the Committee on Climate Change should be to
assess the current state of knowledge regarding climate science in order to determine
what the 2050 target should be and the trajectory for achieving it. (Paragraph 32)

We are not convinced by the Secretary of State’s arguments for designing a ‘ball park’
target. Whilst we agree that the target to reduce emissions by 26% below 1990
baseline levels by 2020 will be challenging, and welcome the medium-term
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indication of progress that the Government expects, we believe the Government is
being unnecessarily prescriptive in placing an upper limit on the 2020 target. Having
an upper limit serves no practical purpose. We recommend that Clause 3(1)(a) be
amended by leaving out the words “, but no more than 32%,”. This will bring it in
line with the 2050 target to reduce emissions by “at least 60%”. (Paragraph 38)

The Bill must make provision for the 2020 and 2050 targets to be revised, but we
recommend that this provision be limited to an upwards revision only. We also
recommend that the Committee on Climate Change be empowered to propose
revisions to the mid- and long-term targets whenever it believes an amendment may
be appropriate. (Paragraph 43)

Budgetary periods

7.

We remain unconvinced that annual statutory targets should be used owing to
inevitable fluctuations in energy demand and the unavoidable lag in reporting on
progress. We accept the case for five-year budgetary periods, but we recommend that
clear annual ‘milestones’ are set—and published—by the Committee on Climate
Change in order that it may become apparent well before the end of a budgetary
period whether or not policies are working. This also reflects the fundamental
significance of cumulative emissions, and the trajectory involved, by which the five-
year budgets are reached. (Paragraph 51)

We recommend that once the Bill becomes law, the Government should publish a
sectoral breakdown of its national emission reduction targets to help different sectors
of the economy and society—including Government, businesses, communities,
households and individuals—appreciate what action they will have to take if the UK
as a whole is to achieve its emission reduction objectives. (Paragraph 52)

The provision to amend a budget more than a year after the end of a budgetary
period makes a nonsense of the entire concept of budgetary periods, and would
render any sanctions completely unworkable. This is simply wrong. Subsection (5) of
Clause 13 should be removed in its entirety. (Paragraph 55)

Purchasing credits from overseas

10.

We recommend that the facility to purchase credits from overseas should only be
exercised as a last resort. The Government should ensure that any purchases of
credits from overseas do not prejudice a country’s attempts to meet its own
environmental objectives. Because of the serious implications of over-utilising this
facility in terms of the UK’s credibility on the international stage, combined with the
potential for unforeseen consequences and the importance of pubic opinion, we
recommend that this provision be strictly limited to a quantifiable amount to be
advised by the Committee on Climate Change for each budgetary period. It should
be for the Committee on Climate Change to determine if and when the purchase of
overseas credits is appropriate. (Paragraph 64)
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Enforcement

11.

12.

Although sanctions may not be either likely or real, we recognise that having an Act
of Parliament has its own merits. By institutionalising the targets, the political
pressure to achieve them will be increased. The Government of the day will also be
subject to ‘the court of public opinion’. (Paragraph 72)

If a target is missed, we recommend that a debate on a remedial action plan is held
on the Floor of the House on an amendable Government motion subsequent to the
publication of the Government’s response to the annual progress report by the
Committee on Climate Change. (Paragraph 73)

The Committee on Climate Change

13.

14.

15.

16.

17.

The Committee on Climate Change should not be a policy-making or delivery body.
It should be focussed on the provision of advice with regard to the budgets, and the
publication of progress reports, but it must not be prevented from advising the
Government on any policy matters that may come to its attention while carrying out
its duties. (Paragraph 85)

In order to establish the independence of the Committee on Climate Change, the
Secretary of State should be required to accept its recommendations without further
debate. This would position the Committee’s advice alongside that of the Monetary
Policy Committee whose interest rate decisions are not challengeable by the
Chancellor of the Exchequer except under very extreme circumstances. (Paragraph
86)

We do not see that the Bill prevents the Committee on Climate Change from
recommending the mid- and long-term targets, but it is not clear that the Committee
will have this power. We recommend that by 2009 the Committee should review and
recommend to the Secretary of State what the 2020 and 2050 target should be. We
would not expect these to be less than 26% and 60%, respectively, below 1990 levels.
In addition, the Committee should have the power and responsibility to make
recommendations to the Secretary of State at any time regarding the mid- and long-
term targets. (Paragraph 88)

It is right that the Committee on Climate Change should be composed of experts
rather than representatives. Although the essential expertise required of the
Committee is not explicitly listed in order of importance, the way it is listed in the
Bill appears to suggest that economic interests are going to be more heavily
represented than environmental ones. The schedule should be redrafted to dispel this
impression (for example, by using alphabetical order). We also recommend that the
impact of climate change upon biodiversity be added. (Paragraph 93)

It is not in anybody’s interest to have a strict fixed-term appointment of five years
such that the entire Committee on Climate Change is potentially replaced at the end
of every budgetary period. We recommend that appointments are for five years at
least, and could be longer to allow their contracts to expire at different times. The
Government should make them non-renewable so as to underpin members’
independence of Government. (Paragraph 95)
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Resources

18.

19.

20.

21.

It is imperative that the staff and information resources available to the Committee
on Climate Change are completely independent of Government. We recommend
that independent consultants be asked by the Government to recommend the correct
level of resources available to the Committee in order to establish that it is properly
resourced. This should ensure that it can be truly independent of Government
interests in conducting the analysis and research which it believes necessary to help
ensure that the targets set out in the Bill are met. (Paragraph 101)

Given that the emissions forecasting model used by the DTTI is adapted from its
energy model, and the delays experienced in publishing the Government’s Review of
the Climate Change Programme, we question whether the current forecasting model
is suitable for use by the Committee on Climate Change in drawing up budgets three
budgetary periods (15 years) in advance. Our evidence suggests that the resources
proposed for the Committee on Climate Change may quickly prove to be
inadequate. We recommend that adequate resources are made available to the
Committee on Climate Change for a ‘bespoke’ emissions forecasting model to be
developed. Given the importance that Defra attaches to climate change, we are sure
the Department will be able to find the relatively small sums involved by
reprioritising from elsewhere within its budget. (Paragraph 106)

We recommend that the work of the Committee on Climate Change—including its
minutes and advice given—should be posted on its website within one month of
transmission to the Secretary of State. (Paragraph 112)

We strongly recommend that the Government commits to holding an annual debate
on a substantive amendable motion on the Floor of the House, subsequent to the
publication of the Government’s response to the annual report produced by the
Committee on Climate Change. (Paragraph 113)

Trading schemes

22.

23.

We recommend that the Government explains more clearly—prior to the final
version of the Bill being produced—which trading schemes will be introduced using
the enabling powers within the legislation. (Paragraph 117)

We recommend that the requirement for allowances to be allocated free (Schedule 2,
Section 5 (3)) be removed from the Bill so as to avoid any unnecessary confusion,
particularly for those industries and sectors that will be subject to these schemes.
(Paragraph 121)

International aviation and shipping

24.

The inclusion of the UK’s share of emissions from international aviation and
shipping will have significant implications for the validity of the 2050 target. We
recommend that the Committee on Climate Change should be required to report on
the UK’s emissions from international aviation and shipping, whether or not they are
counted as part of the statutory target, in order more accurately to inform its
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recommendations regarding budgets and targets which will affect all other sectors of
the economy. Pursuant to this, the Government must make every effort to achieve
international agreement as soon as possible on allocation mechanisms so that the
powers provided for in Clause 15 (3) can be exercised. We further recommend that
once international agreement is reached, the Committee on Climate Change should
include the UK’s share of emissions from international aviation and shipping in its
recommendations for the targets. (Paragraph 128)



44 Draft Climate Change Bill

Formal minutes

Wednesday 27 June 2007

Members present:

Mr Michael Jack, in the Chair

Mr David Drew Mr Dan Rogerson
Mr James Gray Sir Peter Soulsby
Patrick Hall David Taylor
Daniel Kawczynski Mr Roger Williams
Mrs Madeleine Moon

Draft Report (Draft Climate Change Bill), proposed by the Chairman, brought up and
read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.
Paragraphs 1 to 128 read and agreed to.

Summary agreed to.

Resolved, That the Report be the Fifth Report of the Committee to the House.
Ordered, That the Chairman do make the Report to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the
provisions of Standing Order No.134.

Several papers were ordered to be appended to the Minutes of Evidence.

Ordered, That the Appendices to the Minutes of Evidence taken before the Committee
be reported to the House.

Several papers were ordered to be reported to the House.

ook

[Adjourned till Wednesday 4 July at 4.15 p.m.
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Additional papers have been received from the following and have been reported to the
House but to save printing costs they have not been printed. Copies have been placed in
the House of Commons Library where they may be inspected by Members. Other copies
are in the Parliamentary Archives, Houses of Parliament and are available to the public for
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