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Summary 

Entry clearance, normally in the form of a visa, is required for over 100 nationalities prior 
to travel to the United Kingdom, whatever the purpose of their journey. In addition, people 
of all nationalities who intend to enter for certain purposes, including to settle or to marry, 
must also obtain entry clearance.  

Responsibility for entry clearance is allocated between the Foreign and Commonwealth 
Office (FCO) and Home Office. UKvisas is the joint FCO/Home Office body responsible 
for managing the entry clearance operation and implementing immigration controls at 
visa-issuing posts overseas. In 2002–03 UKvisas dealt with 1.94 million visa applications at 
162 Embassies, High Commissions and Consulates worldwide.  

On the basis of a Report by the Comptroller and Auditor General,1  we examined the work 
of UKvisas in managing the entry clearance operation at visa-issuing posts overseas. 
Demand for visas has increased by over 33% in the past five years, placing increased 
pressure on the entry clearance operation. UKvisas has responded by making significant 
efforts to streamline its procedures for processing entry clearance applications. But there is 
a tension between achieving a more efficient process and allowing sufficient time to apply 
robust checks, and at times, staff felt that efficiency took precedence over the application of 
effective controls. UKvisas is developing a number of ways to improve its emphasis on 
control, through better risk assessment and through tackling specific abuses such as bogus 
students. But the lack of feedback on the subsequent actions of visa holders after entry to 
the United Kingdom makes it impossible for UKvisas to evaluate whether it is achieving its 
objectives.  

We also explored the operation of the European Community Association Agreements 
(ECAA) in Bulgaria and Romania, where allegations were made that applications were 
being granted despite the concerns of entry clearance staff. A difference of opinion between 
Home Office and UKvisas staff in the standards which should be applied to such 
applications was not satisfactorily resolved. This failure to resolve the dispute, together 
with ineffective communication and a lack of monitoring, resulted in over 7,000 people 
entering the United Kingdom under the scheme, of which entry clearance staff estimated 
that they would have issued visas to fewer than 10% of them. 

 
1 C&AG’s Report, Visa entry to the United Kingdom – the entry clearance operation (HC 367, Session 2003–04) 
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Conclusions and recommendations 

1. UKvisas has made significant progress in streamlining the processing of visa 
applications, but there needs to be more robust quality control by managers of 
the quality of decisions. In particular, more use could be made of peer review and 
consistency checks, and this should be reflected in guidance to staff. 

2. UKvisas should examine whether more time is required for rigorous scrutiny of 
applications. UKvisas’ benchmark is that, on average, every officer should process a 
visa application every 11 minutes. Some applications can be dealt with quickly but an 
average of 11 minutes seems scarcely sufficient to review the application details and 
supporting documentation, let alone to carry out additional checks to verify the 
authenticity of the documentation. 

3. Using risk assessments to target resources where they will have most effect should 
become the rule rather than the exception. Risk assessment units have currently 
been established in only a small number of key posts, although UKvisas is extending 
the number of these units. Risk assessments need more and better intelligence 
information for assessing applications. Databases maintained locally and in the 
United Kingdom should contain complete and up-to-date information on suspect or 
criminal activity, and details of previous visa applications.  

4. 50% of appeals by applicants intending to visit family members in the United 
Kingdom have led to the original decision being overturned in the appellant’s 
favour. Indicators which UKvisas could use to provide more information for 
monitoring purposes on the quality of decisions include analyses of refusal rates, 
appeal outcomes and the number of decisions which are overturned following 
management review. Such analyses could highlight differences between posts and 
categories of application, and trends across years, in the consistency and quality of 
decision-making. 

5. There is currently no systematic check on whether visa holders comply with the 
conditions of their visa once they are in the United Kingdom. So UKvisas is not 
able to evaluate whether it is achieving its objectives in entry clearance. The Home 
Office’s ‘e-Borders’ programme is intended to provide the facility to electronically 
track everyone entering and leaving the country. The Home Office and UKvisas 
should use this information to provide systematic feedback to entry clearance staff 
on when visa holders leave the United Kingdom.  

6. Meanwhile UKvisas, together with the Home Office, should carry out more 
tracking exercises to establish whether visa holders comply with the terms of the 
visa. In addition to tracking exercises for particular categories, the Home Office and 
UKvisas should use statistically based sample checking to provide an overall estimate 
of the number of people who are not complying with the terms of their visa. 

7. 100 out of 400 colleges cited by ‘students’ in visa applications have been found to 
be bogus. The Home Office is only now compiling a list of approved colleges. It also 
needs to establish a programme of checks on whether students actually attend the 
approved colleges after entry into the United Kingdom.  
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8. UKvisas should identify and disseminate good practice methods of accepting and 
processing applications to encourage more systematic improvements in 
efficiency. It should review working processes in each country, and promote models 
for wider adoption in guidance to staff. 

9. UKvisas should predict future demand for visas, identifying where the risks and 
constraints lie, to assist it in deploying resources to meet demand. A modest 
capital budget, allocated to UKvisas for small scale improvements, would enable it to 
tackle accommodation problems which are causing bottlenecks at visa sections. 

10. The Home Office should not have dismissed objections from visa staff in Bulgaria 
and Romania to granting visas on the basis of standardised business plans, of 
which the applicants had no knowledge. The Home Office should have obtained 
legal advice on whether its interpretation of legal precedents was correct. It now 
needs to focus on removing individuals who have not set up a valid business. 

11. As a joint Home Office/FCO body, UKvisas should facilitate better 
communication between its parent departments, including face-to-face 
communication.  

12. Disciplinary procedures are under way in respect of staff who challenged 
shortcomings in the administration of the European Community Association 
Agreements scheme. We note that no action has been taken to discipline those who 
ignored or tolerated those deficiencies.  

13. The Departments should establish proper procedures for reporting concerns to 
the appropriate internal authority, particularly where there is more than one 
Government department concerned. These procedures should be clarified and 
disseminated to staff. Departments should also ensure that all staff are aware of the 
correct channels for making disclosures under the Public Interest Disclosure Act. 
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1 Making timely and appropriate decisions 

Effectiveness and speed of processing applications 

1. UKvisas has a dual aim of welcoming legitimate travellers and preventing the entry of 
those who do not qualify under immigration rules. It must ensure that controls over entry 
are effective, whilst at the same time promoting an efficient and high quality service to 
genuine applicants who wish to travel to the United Kingdom. UKvisas has made 
significant efforts to streamline its entry clearance procedures in many posts to provide a 
better and faster service to applicants.2 But UKvisas also recognises the importance of 
reaching the right decisions so as to manage immigration effectively and combat terrorism, 
and is increasing its emphasis on this area.3  

2. UKvisas uses a range of approaches to apply proper controls, including a review of the 
documentation provided, supplementary telephone checks to confirm the authenticity of 
documentation, use of a security database, and the use of risk assessment units at posts to 
focus on forgery and intelligence issues.4 But there is a tension between the need to 
consider fully the veracity of the application and meeting daily processing targets and 
benchmarks.5 These targets and benchmarks focus on the rate of processing applications. 
UKvisas believes that the introduction of streamlining measures should enable staff to 
process 8000 straightforward applications per year, which equates to 40 per day or an 
average of 11 minutes per application, although this benchmark is subject to local 
circumstances.6  

3. The need to focus on both efficiency and effectiveness in making decisions is not 
currently reflected in UKvisas’ performance measurement framework. The performance of 
posts is measured primarily against the current public service agreement targets, three out 
of four of which focus on the speed of processing applications (Figure 1).7 Staff at visa 
issuing posts believed that meeting these processing targets took precedence over the 
application of effective controls. During peak periods, they did not have adequate time to 
consider thoroughly applications which raised doubts or put together a robust case for 
their conclusions, though they remained confident that they were making the correct 
decisions in the majority of cases. UKvisas needs to monitor the effectiveness of controls 
and the quality of decision-making in its performance measurement framework. There is 
no single measure of accuracy, though there are some indicators which may provide partial 
information on the effectiveness of control and quality of decision-making, such as refusal 
rates and appeal outcomes.  

 
2 C&AG’s Report, paras 9 (executive summary), 1.9 

3 Q 2 

4 Q 4 

5 C&AG’s Report, paras 15 (executive summary), 2.8–2.9 

6 ibid, paras 15 (executive summary), 2.8; Q 3 

7 C&AG’s Report, paras 15 (executive summary), 2.10 
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Figure 1: The Public Service Agreement Targets 

Turnaround time 

 90% of non-settlement applications not requiring interview to be decided within 24 
hours 

 90% of interviews for non-settlement applications to take place within 10 working 
days 

 Posts to interview applications for settlement within target times in 90 of the 100 
largest visa-issuing posts (target of 12 weeks for all but 4 posts) 

Effectiveness 
 The number of visa holders whose leave to enter the United Kingdom is cancelled on 

arrival is not to exceed 0.04% of the number of visas granted 

 
Source: UKvisas 

4. The use of risk assessment to identify the high risk applications which require more 
attention can allow straightforward applications to be handled quickly while leaving more 
time for staff to carry out additional checks on more questionable applications.8 UKvisas 
has set up risk assessment units run by dedicated full time officers in key posts and, in 
other posts, entry clearance officers spend part of their time on risk assessment and 
intelligence work. But more could be done to collect and disseminate intelligence 
information to inform risk assessments, including local intelligence regarding known 
criminals as well as intelligence collected in the United Kingdom.9  

5. Decision-making involves an assessment of an applicant’s future intentions, and is based 
on the balance of probabilities that the applicant will comply with the terms of the visa. In 
2002–03, UKvisas made nearly two million decisions on visa applicants’ eligibility for entry 
into the United Kingdom, within a context of increasing demand and more emphasis on 
strengthening immigration control at visa sections overseas.10 UKvisas believed that staff 
were well trained, but were operating under pressure, and some mistakes would inevitably 
be made, given the number of applications.11  

 
8 Qq 3–4 

9 C&AG’s Report, paras 12 (executive summary), 2.11; Qq 144–146, 168 

10 C&AG’s Report, para 2.2 

11 Q 44 
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Compliance with visa terms 

6. Intelligence information and feedback on the actions of visa holders after entry to the 
United Kingdom is valuable to entry clearance staff. It provides relevant details on 
individual cases and helps officers to identify trends in applications. It also provides useful 
information on the quality of decision-making and on the attention given to both 
efficiency and effectiveness. The strengthening of immigration controls makes intelligence 
information and feedback more important in developing sound risk assessment techniques 
to target those applications which carry higher risks of the applicant contravening 
immigration controls. 

7. There is, however, only very limited information available on the actions of individuals 
after they enter the United Kingdom. Establishing the true extent of illegal immigration is 
challenging as such people attempt to remain hidden and fall outside official statistics. The 
Home Office has been trying to address problems of illegal immigration by increasing the 
enforcement effort, working closely with police and carrying out checks with employers.12 
Checks on people leaving the country were reduced from 1994 and abolished completely in 
1997, so there is now no reliable and systematic method of collecting comprehensive 
information on whether visa holders are leaving the country in accordance with the terms 
of the visa.13 In addition, in October 2000, the ability of immigration officials at ports in 
challenge the entry of visa holders was restricted. Consequently, fewer checks are now 
carried out on applicants on arrival which means that UKvisas’ entry clearance officers 
receive less feedback on their decisions.14 This lack of information on the subsequent 
actions of visa holders makes it impossible to evaluate whether the objectives of entry 
clearance are being achieved.  

8. In the absence of systematic information on visa abuse, UKvisas has put other measures 
in place to provide some information, including checks on visa issuing and closer co-
operation with the Immigration and Nationality Directorate of the Home Office to assess 
trends.15 UKvisas, together with the intelligence section of the Immigration and Nationality 
Directorate, has also conducted some tracking exercises which seek to establish the 
subsequent actions of a sample of visa holders after entry to the United Kingdom.16 The 
results of these exercises raise some concerns over the number of visa holders who cannot 
subsequently be traced.  

9. In the longer term, the e-Borders programme offers the potential for tighter controls 
over entry to the United Kingdom and the collection of better information on potential 
abuse of the visa system. The e-Borders programme is an approach by several government 
departments to a modernised integrated border control system which aims to provide 
faster passenger processing and a means of sharing relevant border information across 
government. The programme includes plans to electronically track every person crossing 
United Kingdom borders, and to carry out checks on airline passengers prior to travel. 

 
12 Q 17 

13 Q 7 

14 Q 6 

15 Q 6 

16 C&AG’s Report, paras 18 (executive summary), 2.12 
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Improvements to information technology will enable departments to share relevant 
information across government and to carry out a range of security checks on travellers 
before they depart from their country of origin. Such improvements should also allow 
better use of electronic information to trace the actions of visa holders.17  

Student applications illustrate the importance of robust checks and 
feedback 

10. In 2002–03, 128,000 people were granted leave to enter to study in the United 
Kingdom.18 It is Government policy to encourage and facilitate students to come to the 
United Kingdom.19 But UKvisas also needs to ensure that it can detect applications from 
bogus students. Feedback exercises have highlighted possible abuses of student visas; for 
example, a study carried out in Accra found that 37% of students granted a visa could not 
subsequently be traced.20  

11. There are a number of checks undertaken when student applications are submitted. 
These include checks on the availability of funds and suitable accommodation, and checks 
that the student has been accepted on a valid course at a genuine institution.21 The 
unregulated nature of private sector education creates difficulties for entry clearance 
officers in checking that each institution is genuine. The Home Office addressed this issue 
earlier this year by carrying out checks at a number of colleges where there were suspicions 
were raised that they may not be genuine.22 100 of 400 colleges visited were found to be 
bogus, and a number of the colleges still require further investigation, raising serious 
concerns about the number of previously undetected bogus student applications.23  

12. The Home Office is addressing the problem of bogus colleges by compiling a register of 
genuine colleges and institutions for use in the United Kingdom and overseas. When the 
list is completed, entry clearance officers will only accept applications from those applying 
to study at colleges on the list.24 The Home Office expects that a full list will be completed 
by the end of 2004.25 There may be scope for local authorities to play a role in compiling 
and monitoring this list.26 

13. Ensuring that academic institutions are genuine only addresses part of the problem. 
Checks on whether students actually attend the colleges after entry to the United Kingdom 
are also important. UKvisas works with the Home Office to examine evidence and 
investigate trends, but the feedback on the actions of student visa holders after entry is 
limited as the Home Office does not have the capacity to check each individual case.27 The 
 
17 C&AG’s Report, para 22 (executive summary); Qq 7, 17 

18 C&AG’s Report, Figure 2 

19 Q 20 

20 C&AG’s Report, paras 18 (executive summary), 2.12 

21 Q 69 

22 Q 74 

23 Q 79 

24 Qq 7, 75 

25 Qq 77–79 

26 Qq 76, 79 

27 Qq 72–74 
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Home Office is now consulting with the education sector and others about placing an 
obligation on institutions to report students who do not regularly attend their stated 
courses.28 Such a requirement would provide important information for entry clearance 
officers when assessing applications. 

14. Academic institutions have raised concerns regarding the quality of service provided to 
students at entry clearance posts overseas. These concerns centre on the information which 
students require in making their application, queues at posts resulting in delays for 
applicants, and mistakes with the endorsements or length of validity of the visa.29 The latter 
are significant as they lead to students being required to pay a minimum fee of £155 to 
obtain a visa extension after arrival in the United Kingdom. UKvisas accepts that there has 
been inconsistency in the documentation required to support student applications, and 
that mistakes have been made in the length of validity of visas.30 But there are a number of 
complexities encountered by entry clearance staff processing student applications, 
including, for example, a lack of clarity about the exact dates of courses. In addition, visas 
with shorter validity are deliberately issued in cases when attendance at the second part of a 
course is contingent on passing the first part. UKvisas and the Home Office have now 
made arrangements to rectify any errors free of charge.31  

Increasing demand for visas 

15. Overall demand for visas has increased by 33% over the past five years, although some 
individual posts have experienced much higher levels of increase (Figure 2).32 UKvisas has 
coped with increasing demand by increasing its resources, improving its information 
technology and by seeking to streamline its application process.33 These measures are 
achieving improvements in both efficiency and the quality of service provided at many 
posts overseas. But there is still significant variation between posts in the adoption of 
streamlining initiatives, and UKvisas could take a more proactive role in encouraging the 
wider adoption of good practices at individual posts.34 There is still scope for further 
improvements in efficiency to cope with the increasing demand, which could be achieved 
by improved staff training, better working processes and making more effective use of 
information technology.35  

 
28 Q 75 

29 Ev 18–21; C&AG’s Report, paras 3.5, 3.10 

30 Q 20 

31 Q 20 

32 C&AG’s Report, paras 5 (executive summary), 1.2 

33 ibid, Figure 10 and para 3.6 

34 ibid, paras 1.11–1.15 

35 Q 5 
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Figure 2: The rising number of visa applications 
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Note: In 2001 UKvisas’ management information changed from a calendar year to a financial year 
basis. 
 
Source: UKvisas 

16. There are a number of constraints which impact on the efficiency of service provided 
by UKvisas and can place a limit the number of applications which can be processed. These 
constraints include the number and quality of staff available to cope with seasonal 
fluctuation in demand, visa section accommodation and the impact of security issues.36 
Over one third of posts surveyed by the National Audit Office reported difficulties in 
obtaining the required seasonal relief staff, and almost half of posts considered that their 
accommodation was unsuitable for their needs.37 Accommodation is particularly 
problematic in posts such as Lagos, which have experienced rapid increases in demand and 
require larger accommodation. But visa section accommodation requirements must 
compete with wider FCO estate priorities and against a limited capital budget for 
improvements. Security constraints can also restrict the ways in which visa applications are 
handled in posts such as Islamabad and Istanbul.38 

17. An exercise carried out by UKvisas in October 2003 revealed that already as many as 35 
posts could not consistently cope with daily demand for visas, and demand is expected to 
increase in future years.39 UKvisas has already responded to changes in immigration policy 
which have impacted on the operational requirements for visa sections overseas, but 
increasing emphasis on strengthening immigration controls and the collection of biometric 
data could lead to additional significant increases in pressure in the future. UKvisas is 
seeking to exploit a number of options to cope with increasing numbers of applicants in 
the short term, such as the streamlining initiatives referred to in paragraph 15. But more 
work is needed to think imaginatively about meeting demand in the longer term. UKvisas 
believes that proposals such as the e-Borders programme offer a real chance to simplify and 
change the visa issuing process.40 In the meantime other actions might include assessing 
potential future demand and identifying the drivers of demand, to allow UKvisas to fully 
consider the implications for future service delivery. 

 
36 Q 23 

37 C&AG’s Report, paras 1.18–1.19 

38 Q 23 

39 C&AG’s Report, paras 22 (executive summary), 3.7, 3.18 

40 Q 5 
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2 The operation of the European 
Community Association Agreements in 
Bulgaria and Romania 
18. The European Community Association Agreements (ECAA) provide for nationals of 
countries which are shortly to negotiate entry to the European Union to establish 
themselves in business in European Economic Area41 countries such as the United 
Kingdom. Applicants from Bulgaria and Romania must also obtain visas to enter the 
country. In processing applications from these two countries, entry clearance staff referred 
applications to the Home Office, who then decided whether applicants qualified under the 
Agreements. The decision was communicated back to the entry clearance officer who 
issued the required visa.  

19. There was a difference of opinion between the Home Office and entry clearance staff at 
posts regarding the correct standards and criteria to apply when assessing applications. 
This difference was based around the interpretation of European law under the 
Agreements. Home Office staff believed that they were not able to make it any more 
onerous for Bulgarian or Romanian nationals to set up a business in the United Kingdom 
than for British nationals.42 Since there are few requirements for establishing a business in 
the United Kingdom, they believed the entry criteria to be low. Entry clearance staff, on the 
other hand, were more conscious of the entry clearance standards applying to other types 
of applications and how these were reflected in the Immigration Rules.  

The number entering under the Agreements 

20. The Home Office reported that just over 7,000 people, of which 6,800 were from 
Bulgaria or Romania, had entered the country under the scheme in the past two years.43 
Entry clearance staff believed they would have issued visas to fewer than 10% of applicants 
that did actually receive them, had their understanding of the immigration rules been 
applied.44 Examples of applications approved against the advice of entry clearance staff 
included applicants who had no knowledge of their business plan, no skills in their chosen 
field, poor English language ability or who had previously entered the United Kingdom 
illegally.45 An additional 17,800, including 7,400 Bulgarians and Romanians, also made 
applications to the Home Office to switch to the scheme after entry into the United 
Kingdom.  

 
41 The European Economic Area comprises the following countries: Austria, Belgium, Cyprus, Czech Republic, Denmark, 

Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, 
Malta, Netherlands, Norway, Poland, Portugal, Republic of Ireland, Slovakia, Slovenia, Spain, Sweden and United 
Kingdom.  

42 C&AG’s Report, Appendix 7; Q 10 

43 Q 61 

44 C&AG’s Report, para 2.37; Q 9 

45 C&AG’s Report, Appendix 7; Qq 11, 95  
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21. An internal investigation by the Home Office, published in June 2004, found that the 
Home Office had applied an unduly restricted view of the scope for refusing applications.46 
Legal advice taken as part of the internal inquiry concluded that a higher standard could 
have been applied to these applications, but the Home Office was too willing to accept that 
applications could not be refused.47 

22. Many of those admitted to the United Kingdom probably did not qualify for entry 
under the correct interpretation of the Agreements. The internal inquiry estimated that 
only 150 applicants had already been given permanent leave to remain in the United 
Kingdom.48 The remainder will need to apply for further leave to remain or may choose to 
leave the country when their current visa expires, which will allow the Home Office the 
opportunity to give careful consideration to these cases.49 But the system of being given 
time-limited visas with a need to apply for extensions is ineffective without adequate 
controls to ensure that people who do not apply have actually left the country. There is no 
incentive for people who have not established a valid business to make themselves known 
to authorities, and there is a risk that such individuals will remain illegally in the United 
Kingdom. The only certain way to ensure that applicants were legitimate would be to trace 
each individual. 

23. The Home Office internal inquiry did investigate the subsequent actions of a sample of 
ECAA applicants, to provide some evidence on whether those entering under the 
Agreements were complying with the terms of the visa.50 Although too small to draw 
definitive conclusions, the sample found that entrants under the Agreements were more 
likely to be in paid employment than to have had recourse to public funds and benefits.51 
Such follow-up work is not routinely carried out to determine the actions of entrants under 
the Agreements once in the United Kingdom. The internal inquiry team recommended 
that enforcement resources be devoted to tracking a sample of ECAA applicants, on a risk 
basis, to establish whether applicants were complying with the immigration rules for the 
scheme.52 The Home Office is implementing this recommendation.53 

Communication regarding the scheme 

24. Although there was regular communication regarding the scheme, with entry clearance 
staff raising their concerns with the Home Office, UKvisas and visiting officials, this lack of 
shared understanding on the standard to be applied was not satisfactorily resolved.54 
Correspondence and communication on the issue included numerous letters and e-mails 
as well as two visits from Home Office and UKvisas central policy section staff to Bulgaria. 
But the departments involved did not act in a joined up manner to grasp the fundamental 

 
46 Qq 9–10 

47 Q 10 

48 Inquiry into handling of ECAA applications from Bulgaria and Romania by Mr Ken Sutton, para 1.15 

49 Q 165 

50 Inquiry into handling of ECAA applications from Bulgaria and Romania by Mr Ken Sutton, para 1.27 

51 Q167; Ev 22 

52 Inquiry into handling of ECAA applications from Bulgaria and Romania by Mr Ken Sutton, para 3.74 

53 Ev 22 

54 Q 12 
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problems with the scheme. FCO officials who had responsibility for implementing the 
scheme accepted the interpretation of the policy adopted by the Home Office and 
instructed UKvisas to act accordingly.55 UKvisas, as a joint Home Office and FCO body, 
needed to be closely engaged with discussions on the issue.56 But it did not actively seek to 
resolve the dispute, as the responsibility lay with the FCO official who had initially raised 
the issue directly with Home Office.57 None of the staff involved sought any additional legal 
advice to clarify the position, which meant that the fundamental disagreement in 
interpretation remained.58 Thus the Home Office’s understanding of the legal position was 
not seriously challenged by the FCO or UKvisas at a sufficiently senior level, despite the 
continuing concerns of entry clearance staff and strong case evidence of the doubtful status 
of applicants entering the United Kingdom under the scheme.59 

25. Problems with the operation of the Agreements were not recognised and raised at a 
sufficiently high level. The Foreign and Commonwealth Office Accounting Officer only 
became aware of the problems in March 2004, despite the issues being raised with senior 
staff in UKvisas as early as 2002.60 The Accounting Officer regretted not having been 
informed of the problems when it was evident that two different interpretations of the legal 
position existed, as he would have become involved in resolving the difference between 
departments at this point.61 The FCO, UKvisas and the Home Office have now taken steps 
to achieve a more joined-up approach to communications. Improvements include setting 
up joint committees at ministerial and senior official level to encourage more face-to-face 
communication on key issues.62 

Monitoring of the scheme 

26. ECAA applications in Bulgaria and Romania increased significantly in the past three 
years (Figure 3), placing pressure on posts to cope with the increases in demand.63 Officials 
in London were not aware of the scale of increases in the number of applications received 
at posts although UKvisas and the Home Office both accepted that these should have been 
noticed.64 Applications under the ECAA arrangements form only a very small percentage 
of the total number of 1.94 million visa applications in 2002–03.65 But such significant 
increases, had they been recognised, could have acted as a warning of potential misuse of 
the scheme, particularly in conjunction with the concerns raised by entry clearance staff. 
Both UKvisas and the Home Office are taking action to improve their monitoring and 

 
55 Qq 60, 123 

56 Q 119 

57 Q 148 

58 Qq 56, 60 

59 Qq 53–54, 58, 122–123 

60 Qq 13–15, 97–102, 113–117 

61 Q 54 

62 Qq 25–26, 60 

63 C&AG’s Report, Appendix 7 

64 Qq 124–137 

65 Q 137 
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information technology systems, which should result in the ability to perform more co-
ordinated and proactive monitoring of visa applications.66 

Figure 3: Increasing numbers of ECAA applications 

 
Financial year 

Applications 
received at Sofia 

Applications received 
at Bucharest 

2001–02 23 40 
2002–03 409 107 
2003–04 6,659 1,375 

 
Source: Home Office and UKvisas’ internal statistics (not subject to management validation) 

The case of the “whistleblower” 

27. The difference in view between UKvisas and Home Office staff was first brought to 
public attention when the Consul in Romania disclosed papers to David Davis MP. Mr 
Cameron is now facing disciplinary procedures as a result of the allegations he made 
regarding the operation of the Agreements in Bulgaria and Romania.67 Similarly, Mr 
Moxon at the Immigration and Nationality Directorate is also facing disciplinary action 
after he made separate allegations regarding the scheme.68 The National Audit Office 
Report and findings of the internal Home Office inquiry both indicate that Mr Cameron’s 
allegations were largely correct.69 Mr Cameron was instrumental in bringing important 
systems failures to light.70 He had for some time tried to draw attention to his concerns 
with the scheme within UKvisas, the FCO and the Home Office, before taking a route of 
disclosure which constituted a breach in procedures.71 There was an apparent lack of clarity 
regarding the appropriate routes for reporting such matters, both to senior officials 
internally, and externally, particularly with more than one government department 
involved. On the other hand, no disciplinary action has yet been taken against those who 
failed to act when staff at entry clearance posts expressed their concerns, despite the 
significant effects of the failure to resolve the problems.  

 
66 Qq 126, 130–132, 142 

67 Qq 156–157 

68 Qq 158–159 

69 C&AG’s Report Appendix 7; Qq 153–155 

70 Q 16 

71 Q 16 
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Formal minutes 

Monday 7 February 2005 

Members present: 
 

Mr Edward Leigh, in the Chair 
 

Mr Richard Allan 
Mr Richard Bacon 
Mrs Angela Browning 
Mr Ian Davidson 
Mr Brian Jenkins 

 Jim Sheridan 
Mr Siôn Simon 
Mr Gerry Steinberg  
Mr Alan Williams 

The Committee deliberated. 

Draft Report (Foreign and Commonwealth Office: Visa entry to the United Kingdom: the 
entry clearance operation), proposed by the Chairman, brought up and read. 

Ordered, That the draft Report be read a second time, paragraph by paragraph. 

Paragraphs 1 to 27 read and agreed to. 

Conclusions and recommendations read and agreed to. 

Summary read and agreed to. 

Resolved, That the Report be the Seventh Report of the Committee to the House. 

Ordered, That the Chairman do make the Report to the House. 

Ordered, That the provisions of Standing Order No. 134 (Select Committees (Reports)) be 
applied to the Report. 

[Adjourned until Wednesday 9 February at 3.30pm 
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Oral evidence

Taken before the Committee of Public Accounts

on Monday 21 June 2004

Members present:

Mr Edward Leigh, Chairman

Mr Richard Bacon Jim Sheridan
Mrs Angela Browning Mr Gerry Steinberg
Jon Cruddas Mr Alan Williams
Mr Brian Jenkins

Sir John Bourn KCB, Comptroller and Auditor General, National Audit OYce, further examined.

Mr Rob Molan, Second Treasury OYcer of Accounts, HM Treasury, further examined.

REPORT BY THE COMPTROLLER AND AUDITOR GENERAL:

Visa Entry to the UK: The Entry Clearance Operation (HC 367)

Witnesses: Sir Michael Jay KCMG, Permanent Under-Secretary of State, Foreign and Commonwealth
OYce, and Accounting OYcer of UKvisas;MrRobin Barnett OBE,Director, UKvisas; andMrBill JeVrey,
Director General, Immigration and Nationality Directorate, Home OYce, examined.

Q1 Chairman: Good afternoon and welcome to the spend more time dealing with complaints, they
Committee of Public Accounts, where today we are become stressed, and the decisions tend to get worse
looking at the subject of visa entry to the United rather than better. It is in that context that the sorts
Kingdom. We are delighted to be joined by Sir ofmeasures which are being introduced, such as out-
Michael Jay, who, of course, is the Permanent sourcing, streamlining, getting rid of queues, help
Under-Secretary of State andAccountingOYcer for ensure a good service to our customers and a better
the Foreign and Commonwealth OYce. I think it is balanced visa operation all round.
your first visit to the Committee of Public Accounts.
Sir Michael Jay: It is, Chairman.

Q3 Chairman: That sounds fine as far as it goes.
What I am going to be putting to you over the next

Q2 Chairman: I hope it will be very enjoyable for few minutes is that all the pressure on your oYcers
you. We welcome Mr Robin Barnett, who is out in the field is to achieve this eYciency and
Director of UKvisas, and Mr Bill JeVrey, who is streamlining, avoiding queues and the rest of it. Let
Director General of the Immigration and us look, for example, at paragraph 2.8 on page 22:
Nationality Directorate of the HomeOYce. I do not “UKvisas has established a benchmark that entry
know whether it is your first visit or not, but thank clearance oYcers should process 8,000 applications
you for coming this afternoon. Sir Michael, could I per year.” That is 40 applications a day, SirMichael,
please ask you a general question to start with? The which equates to one every 11 minutes. Do you
reference for this is contained in the Comptroller really think that, on average, you can properlyGeneral & Auditor’s Report paragraph 1.6-1.10, consider an application for a visa in just 11 minutes?pages 13-15. Without having to plough through all

Sir Michael Jay: I think it entirely depends on howthose paragraphs, I can put it to you very simply: I
straightforward the visa application is, Chairman.accept that your new system is more eYcient; that
The 40 cases that you mention is a productivitycomes out quite clearly from the Report, but does it
guideline, which refers to 40 straightforwardmean that you are not giving enough time to
applications per ECO per day, and I think that is ascrutinise applications?
reasonable guideline, but of course, that is alwaysSir Michael Jay: I do not think it does, Chairman. I
subject to local circumstances. I have to say that inthink at the heart of the visa operation is finding the
the 60 or so visa sections that I have visited over theright balance between service delivery and control.
last couple of years or so, I have often sat besideNeither is more important than the other. They are
ECOs and seen them process straightforward visaboth essential, and there is no alternative to doing
applications sometimes in a matter of seconds. Iboth. That is the short answer to the question.
have also seen them have real diYculties over theStrong control is essential on immigration and on
complicated cases. What we need to try to do is tocounter-terrorism grounds, and I think UKvisas are
sort out the procedure so the straightforward onesputting some important new measures in place to
can be handled straightforwardly, and leave time forachieve that. Maintaining a good service to visa
the more complicated ones, including those thatapplicants is crucial as well, not least because if the

service declines, the pressure on staV rises; they should not be granted, to be handled properly.
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Q4 Chairman: That is obviously true, but what your entry clearance oYcers be confident that they
are making the right decisions when apparentlyinformation can you give us as to the procedures you

have to actually sort out these more diYcult there is no feedback which is sent back to them?
Mr Barnett: It is true that since October 2000, whenapplications from the easier ones? What sort of

evaluation is going on? visas became leave to enter, there are fewer checks
carried out on arrival, but what we have sought toSir Michael Jay: Could I ask Mr Barnett to answer

that one, Chairman? do is to put in place a series of alternative measures.
As the Report points out, we carry out follow-upMr Barnett:Chairman,we begin the visa application

process by getting locally engaged staV to do basic exercises, we carry out checks on visa issuing, andwe
work very closely with IND to monitor what ischecks. So even in themost straightforward of cases,

initial information and checks will have been carried happening to assess trends. The solution to
monitoring and control is not solely a specificout and the ECOs will be able to check the

information that is before them. Secondly, we are control target.
doing a great deal in the area of well managed risk
assessment. In high-risk posts we have begun to Q7Chairman:Rather than deal with trends, why not
introduce new risk assessment units with full-time just check when people leave the country? That is
UK-based oYcers in charge of them. In many posts how most people understand what a visa is about.
we have already been operating a risk assessment Your passport is stamped when you come in and it
system based around ECOs spending some of their is stamped when you go out, and then you have a
time leading a risk assessment eVort, therefore what rough idea of what is happening. Can I please put
we are doing when we select straightforward from one example to you, Sir Michael, a case example in
non-straightforward applications is operating on a Accra? If you look at page 23, paragraph 2.12, you
risk assessment and intelligence-led basis. will see one example there. “For example, a tracking

exercise carried out in Accra found that 37% of a
sample of students who had been issued with a visaQ5 Chairman: Mr Barnett, I wanted to ask you to
could not subsequently be traced.” I put it to youlook at page 11, paragraph 1.2, where you will see
that that is quite possibly, although only a singlethe overall demand: “UKvisas received 1.94 million
tracking exercise, something which may go on invisa applications in 2002–03, which represents an
other areas with other groups of students but, as weincrease of 33% over five years.” I just wonder
simply do not know what is happening to thesewhether this increase in demand—which is not your
people—most of them seem to vanish once they getfault in any shape or form; we all accept that your
into this country—there is no proper evaluation andstaV are under tremendous pressure and do a very
we do not know what is going on, do we?good job, and we congratulate them on a very
Sir Michael Jay:As far as students are concerned, itdiYcult job they do—is overwhelming your
will be easier to track students when we have aresources?
proper registration scheme, which is due to be inSir Michael Jay: Could I take that? I do think the
place shortly.question of demand in the longer term is one of the
Mr JeVrey: It is certainly the case, Chairman, thatkey issues, clearly, for UKvisas, and they are doing
we no longer check people’s departure from thequite a lot of thinking about the longer term. There
country, as was done a number of years ago. Thereis a lot more that needs to be done. I do not think
was an embarkation check system, which wasthat there is a risk of the service being completely
overwhelmed by numbers and was essentially paper-overwhelmed, but I do think it is important to look
based and did not enable us in the early Nineties toahead quite imaginatively at diVerent ways of doing
make these sorts of connections and establishthis. There are proposals such as the e-Borders
whether people had left the country or not. Theseprogramme, which is referred to in the Report,
checks were withdrawn gradually, initially in 1994 atwhich does oVer a real chance to change quite
ferry ports and small airports, and then completelyradically the shape of visa issuing in the future and
in 1997. I think, short of the kind of electroniccope with a rising upward trend. Meanwhile, there
system that the e-Borders programme will bring us,are ways of increasing productivity, better processes,
there is no point in doing this partially.better training of our entry clearance staV, making

better and more eVective use of IT, alternative
methods of helping hard-pressed posts trying to look Q8 Chairman: It is better to do something partially
at applications being handled by hubs overseas, not than not at all, I would have thought.
always in individual countries, in which we can hope Mr JeVrey: It is certainly the case that, as we work
to meet at least some of the increased demand. But up to the e-Borders programme, we will be looking
I do think that these are issues which we and at whether there are some routes that we can pilot
Ministers are going to have to look at hard. the approach on, but the intention is certainly in the

next few years—
Q6 Chairman: What is absolutely essential is that
you have adequate evaluation and feedback of what Q9 Chairman:Mr JeVrey, now that you have taken

the floor, perhaps we can deal with the scam that wasis going on. Can you please turn to page 28 and look
at paragraph 2.33? You will see there that there is going on in Romania and Bulgaria. If you look at

page 29, paragraph 2.37, you will see it deals withvirtually no evaluation of these people who are given
visas once they get into this country. “The Home that. 26,500 applicants were granted entry to the

United Kingdom. Entry clearance oYcers out in theOYce does not collect this information.” How can
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field in Romania and Bulgaria estimated that they Q12 Chairman: The obvious question is why did it
take you so long to address this lack ofwould have approved only 10% of these. So it is not
understanding between the oYcers working forsurprising that morale is poor in Mr Barnett’s
Mr Barnett’s organisation and the oYcials workingoperation if you are overturning nine out of 10 of his
for your organisation? This is supposed to be joined-decisions.
up government, is it not?Mr JeVrey: You will be aware, Chairman, that
Mr JeVrey: It is, and I think it is more joined up inMr Ken Sutton has done an investigation of that
the sense that we work very closely with UKvisassequence of events.1 What essentially happened was
now and have done for some time, but it took longerthat over a period we operated on an unduly
to address than it should have done. I readilyrestricted view of the scope for refusing applications
accept that.of that sort. It is worth remembering that the

agreements are unusual in that they confer
entitlements on people from accession countries to Q13 Chairman: Sir Michael, lastly, when were you
be allowed to establish themselves here on the same aware of Mr Cameron’s concerns? Were you aware
basis as a British citizen. of them before he made them public?

Sir Michael Jay: I was first aware of his concerns, as
far as I have been able to ascertain from the papersQ10Chairman: I thought youmight say that because
and as far as my own memory recalls, when I wasthat, of course, is in the Report, that you, the Home
told on 19 March this year that a member of ourOYce, considered that they could not treat
embassy in Bucharest—Bulgarian or Romanian nationals diVerently from

United Kingdom nationals. I think Mr Sutton said
that actually that is not entirely true, is it? You could Q14 Chairman:When did it become public? Remind
have done a diVerent process if you had wanted to, me of the date.
could you not? Mr JeVrey: I think Mr Davis published his email on

the 29th.Mr JeVrey: I was going to come on to say that, and
to say very clearly that there were mistakes made
over this and it is a serious failure that we do take Q15 Chairman: So you were aware on the 19th?
seriously. What Mr Sutton found was that, on the Sir Michael Jay: The 19th was the day on which we
basis of legal advice that he took in the course of his became aware that a member of the embassy in
investigation, it would have been possible to have Bucharest had told a member of staV that he had
adopted a more robust approach to deciding these been in touch with Mr Davis and at that stage we
cases than was in fact taken. That is not to say that became aware that this issue would arise.
the nine out of 10 cases that entry clearance oYcers
would have wished to refuse would be refused under

Q16 Chairman: Do you accept that this NAOthe new approach, but it certainly means that we
Report, together with Mr Sutton’s report, confirmswere too ready in the past to accept that these
in broad terms what Mr Cameron was alleging?applications were essentially unrefusable because of
Sir Michael Jay: I think what the Report shows isthe nature of the agreement.
that the embassy inBucharest andMrCameron, and
indeed the embassy in Sofia, had been telling the

Q11 Chairman: The reference is in Appendix 7, page Home OYce for some time, drawing their attention
50: “Applications were approved against the advice to the fact that entry was being granted under the
of entry clearance staV. Some applicants had no scheme to people who the embassy themselves
appropriate skills in their chosen business. would have refused. The Home OYce’s response to
Applicants had no idea of what was in their business that was that they believed in good faith that they
plan. Many applicants could speak little or no had very little if no room for manoeuvre under the
English. Some applicants were accepted who had terms of the ECAA and therefore they could not
previously entered the United Kingdom illegally” respond to the embassy’s concerns. That was the
etc. These are the people you were letting in against basis. What Ken Sutton’s report has shown is that
the advice of your entry clearance oYcers. the rules would, in fact, admit a more robust

interpretation, which would allow normal entryMr JeVrey: I agree, and I very much regret that that
clearance considerations to be taken into account. Iwas happening. On the other hand, it has to be said
do think that Mr Cameron brought the diVerencethat the view of the law which is now being taken,
between the embassy and the Home OYce out intoand which we will very quickly translate into
the open.What I would like to do is to reiterate whatguidance so that we can re-start the system in
Bill JeVrey has said about the extent to which theBulgaria and Romania, is one that still does not say
Foreign OYce and the Home OYce and UKvisasthat simply because someone does not speak very
both before but also since this matter came to lightgood English or someone has not formulated a
have changed and strengthened our procedures, Ibusiness plan, they can be refused on that ground
believe in some important fashions, and I think italone. We will be guiding our staV in future, as we
now extremely unlikely that an issue of this kindshould have been doing all along—and I entirely
would continue for so long without it being broughtaccept this—
to the attention of senior management and
Ministers. It is certainly our intention to ensure that1 Inquiry into handling of ECAA applications from Bulgaria

and Romania, Ken Sutton, 17 June 2004 that is the case.
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Q17 Jim Sheridan: Can I follow up the issue of lack Sir Michael Jay: There certainly should be no
discrimination against students. Indeed, it is anof traceability when people come into the country on

a visa? You may recall the 21 cockle pickers who extremely important part of the visa operation that
we should encourage and facilitate students to comedied on the beaches at Morecambe. Basically, there

was some concern that no-one knew who these here, because it is very much in their interests and
our interests that they should.people were, where they came from and who was

responsible for them. Do you have any advice on Mr Barnett: I think the reality in the student
situation is, first of all, that we get it wronghow this could be put right for the future?

Sir Michael Jay: It is a matter for the Home OYce. sometimes. It is certainly true that sometimes an
ECO will ask for more documents than are strictlyMr JeVrey: As I was saying in response to the

Chairman’s question earlier, I think the best way in necessary. However, it is also true that in the case of
students there are particular complexities. One ofwhich we can deal with this is to have the kind of

electronic system that the e-Borders programme the things Universities UK was particularly
concerned about is that we do not always issue a visawould oVer for recording movements in and out of

the country, and we will then know who has over- for the full length of the course, but the fact is that,
for example, where ECOs are aware that yourstayed their legitimate visa. What is much harder to

deal with are people—and the cockle pickers may admission to a full course is contingent on passing an
initial exam after, say, six months, ECOs I thinkhave been among them—who enter the country

illegally. There are fewer of these than there used to reasonably conclude that they should give an initial
visa for a period of six months. I think the otherbe, because we are working hard at the channel

ports, but our best means of doing that is by important improvement is that we have now put in
place arrangements whereby, if there is an error bydeploying enforcement eVort, by working very

closely with the police, by making visits to places of an ECO, this can be rectified free of charge, which I
think was the most important criticism thatemployment where we think we may find illegal

workers, for example, and we are building on that. Universities UK had.

Q21 Jim Sheridan: There was some £91 millionQ18 Jim Sheridan:You indicated just now that there
raised last year from visa applications. Do you haveare fewer illegal immigrants than there used to be.
a figure for this year?Do you have any evidence to substantiate that?
Sir Michael Jay: I am told it is £100 million plus.Mr JeVrey:We certainly believe that there are fewer

clandestine, illegal migrants coming across the
Q22 JimSheridan:That is despite the vast increase inChannel. There was a time in the latter part of 2002
visa applications? That is an increase of £9 million.when very large numbers were coming through the
Mr Barnett: I have just been told that the figure forTunnel, or smuggling themselves across the
2003–04 has come out at £110.7 million.Channel. We have now eVectively exported this,

working with French oYcials on the French side, we
have more detection equipment, and as a Q23 Jim Sheridan: The Report mentions the
consequence, it is one of the things that has constraints that the outposts or the visa applications
contributed to the very substantial reduction in centres are experiencing. What are the constraints?
asylum claims. There are now fewer people being Is it accommodation? Can you give us a flavour for
detected in the Dover area, for example, as having exactly what these constraints are?
come across the Channel clandestinely. One can Sir Michael Jay: I can mention some of them. There
never be certain, but we do feel that we are making are constraints in a number of countries where there
a diVerence. are great fluctuations in visa applications at diVerent

times of the year, which means we have to try to
match the resources in the visa sections to thoseQ19 Jim Sheridan: I understand them coming
fluctuations. That is never easy to do given the needthrough the Dover entrance, but there are other
for us sometimes to get visas ourselves for our visaentry points throughout the whole of the UK.
people to work overseas, for example. There are alsoMr JeVrey:We are trying to close them down. There
constraints on accommodation in some parts of theare other ports where there is a possibility of
world. We do not have the capital that is necessarydisplacement, and we are trying to anticipate that
to ensure that we can house in the circumstances wedisplacement by applying staV to routes where it is
would like all visa operations. That can sometimestaking place.
also lead to queues forming. We cannot always get
entry clearance oYcers with the right kind of
background or the right kind of training when weQ20 Jim Sheridan: I would like to turn to the
need them. There are a number of managementevidence given by Universities UK.2 It seems to
constraints which sometimes aVect us.indicate that certain students in particular are
Mr Barnett: Another important issue is that ofdiscriminated against in terms of applying for visas
security. In places like Pakistan, more recently inwhen they are asked for evidence or documents that
north Africa, we have found ourselves in a positionare not under the Immigration Rules like tenancy
where we have had very short notice to either closeagreements, etc.Why are students, so-called, treated
posts or restrict the ways in which we handlediVerently to anyone else?
applications, which inevitably makes life very
diYcult. A very specific example is Istanbul, where2 Ev 18–21
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the visa team is doing a fantastic job issuing 75% of closely together on these and other issues, andwe are
putting the procedures in place to ensure that thatthe visas it did before in a small number of rooms in

the Hilton Hotel. We do our best to overcome happens.
constraints but they can be very real.

Q27 Mr Steinberg: Would you look at page 25,
figure 15? Mr JeVrey, is it a coincidence that whereQ24 Jim Sheridan: In terms of the relationship
the Home OYce is involved in processingbetween the staV of the entry clearance oYcers and
applications, and where they are involved in issuingthe Home OYce or the FCO, is there some tension
work permits, the refusal rate is very low?there between onemaking a decision and one having
Mr JeVrey: It certainly, I would say, reflects thea diVerent view?
nature of the applications. It may be that these areSir Michael Jay: The visa sections themselves are
peoplewho have already been granted awork permitstaVed by entry clearance managers and entry
by Work Permits UK in the United Kingdom andclearance oYcers who may be from the Home OYce
there is a refusal there which is quite significant.or may be from the Foreign OYce, and a number of

them will also be recruited locally. Normally, a visa
section will include, let us say, a Foreign OYce entry Q28 Mr Steinberg:Would it be fair to say that your
clearance manager, some Foreign OYce and some standards are much lower than the Foreign OYce in
Home OYce entry clearance oYcers, and local staV terms of approving an application?
who will be supporting them. Certainly, in my Mr JeVrey: I do not think it would be fair to say that.
experience, there is very little tension on the spot It depends on the nature of the application. That is
between the two. There are sometimes slight the straightforward answer to that. Certainly, in the
diVerences in terms of service, which can cause case of work permits, it is a complicated process
people to wonder why they are not getting a bit of an because the work permit is issued to the employer by
allowance here or there, but on the whole, I have Work Permits UK,which is part of the HomeOYce.
been impressed by the good morale and the unity of The person then goes to seek entry clearance at the
our operations overseas. post overseas, and the entry clearance oYcer

considers the case at that point. That may provide
part of the explanation for the fact that the refusalQ25 Jim Sheridan: In terms of the Chairman’s point rates in this category are lower than for others.about joined-up government, and it is only from

experience of taking through this Gangmasters Bill,
Q29 Mr Steinberg: Did Ministers dictate policy inthere is a distinct lack of joined-up government,
terms of how entry clearance should take place forie departments do not talk to each other.
work permits and visas in eastern Europe?Sir Michael Jay: I am clear, and I know that my
Mr JeVrey: The whole operation takes place underfellow Permanent Secretary, John Gieve, is very
the policy set by Ministers, clearly, and byclear that we need to ensure that the Foreign OYce
Parliament under the Immigration Rules. If whatand the Home OYce work extremely closely
you are asking, Mr Steinberg, is was the detail oftogether on these and indeed on other issues inwhich
how these ECAA cases were being dealt with thatthe Foreign OYce and the Home OYce have
were the subject of the Chairman’s earlier questioncommon interests, and there are very many of them.
directed by Ministers, the answer is no, it was not.Ministers, I know, are very much of that view as

well. What we have done in the last few weeks or so
is to strengthen the Government’s arrangements Q30 Mr Steinberg: What you are saying is that
between the Home OYce and the Foreign OYce. oYcials were taking the decisions without Ministers
There will be a Foreign OYce Minister on the IND knowing? You must be saying that.
supervisory board. Mr JeVrey:What I am saying is that the policy in the

Immigration Rules covering applications for
admission under the ECAA, the EuropeanQ26 Jim Sheridan:With the greatest of respect, it is
Communities Accession Agreement, is ministerialnot the Ministers that I have diYculty with; it is the
policy. It was Ministers who signed up to theoYcials. Are the oYcials talking to each other?
agreements, and it was Ministers who took throughSir Michael Jay: Yes. There is a ministerial group
Parliament the relevant Immigration Rules. Thenow which has Foreign OYce, Home OYce and
particular issue that the Chairman was asking meDCAon it. There are oYcial groups underneath that
about earlier, which was the way in which practicewhich also have Foreign OYce and Home OYce
developed, was not put to Ministers, and itpeople on them. UKvisas of course, which Robin
transpires following Mr Sutton’s report that weBarnett heads, is a joint Foreign OYce-Home OYce
could have been applying a more robust standard inunit. His deputy, which is a new post, Mandy
relation to these cases.Campbell, is from the Home OYce intelligence

branch, and she is working therefore very much
jointly withHomeOYce, Foreign OYce and head of Q31Mr Steinberg: I am getting confused. So are you

saying that although the policy was laid down byUKvisas. I accept that the ECAA case shows that
the co-ordination between the two was not what it Ministers, they were not supervising that policy and

therefore did not know what was going on, andshould have been. I do believe that at the top, both
at ministerial and senior oYcial level, the Home Home OYce oYcials were making the decisions

contrary to what the Foreign OYce was saying?OYce and the ForeignOYce are determined towork
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Mr JeVrey: I am saying that in the particular case Mr JeVrey: As far as I can see, in the email that
Mr Cameron sent toMr Davis he did not allege thatthat the Chairman was asking me about earlier,

which has been the subject of much recent publicity, Ministers were aware of this.
namely the ECAA applications in Bulgaria and
Romania, the specific issue which was the subject of Q38 Mr Steinberg: So where did the rumour come
Mr Sutton’s recent inquiry, namely how were we from that Ministers knew about it?
dealing with these cases, what was the nature of the Mr JeVrey: It is certainly the case that, in very
disagreement between the clearance oYcers and our general terms, the thenMinister had the issue drawn
staV in IND, Ministers were not aware of that to her attention by Mr Bob Ainsworth when he
dispute, nor of the detailed interpretation of the law visited these posts, but I cannot help, Mr Steinberg,
that our staV were applying. to understand beyond that why it has been suggested

by others that Ministers—
Q32MrSteinberg:When it first broke, if I remember
correctly—tell me if I am wrong—it was a Home Q39 Mr Steinberg: So when did Ministers actually
OYce oYcial who originally blew the gaV, was it not, know what was going on?
a Home OYce oYcial in SheYeld, and he was Mr JeVrey: In the Home OYce, the details of
suspended? Is that right? Mr Cameron’s allegations first became known to
Mr JeVrey: It is a slightly diVerent issue, but there Ministers, and indeed to senior oYcials as well, at
was certainly a Home OYce oYcial in SheYeld who the point when Mr Davis published them on
published information about the way in which 29 March.
similar cases were being decided.

Q40 Mr Steinberg: What you are saying is thatQ33 Mr Steinberg:Ministers said at that particular Ministers did not know before then what wastime that they knew nothing about it. going on?Mr JeVrey: The then Minister said correctly that Mr JeVrey: Ministers were aware in very generalsome guidance which had been developed in the terms from the fact that Mr Ainsworth picked upearlier part of this year and late last year for dealing some of these issues when he was in eastern Europe,with these cases and for clearing a backlog had been but the detailed allegations that Mr Camerondeveloped without her knowledge, and that was made were—the case.

Q41 Mr Steinberg: Come on! Now you are sayingQ34Mr Steinberg: In other words, if that is the case,
that Mr Ainsworth picked up these details when heit was oYcials who were interpreting the rules and
was in eastern Europe. When was he in easterncarrying out the policy, as it happens wrongly?
Europe?Mr JeVrey: In the case that we were discussing
Sir Michael Jay: This was in February 2003. Heearlier involving ECAA applications, and this is
visited Bulgaria and Romania.what I am talking about, that is correct and, as I was

saying earlier, it is extremely regrettable.
Q42 Mr Steinberg: You are saying he picked it up
then?Q35 Mr Steinberg: Mr Cameron, the next whistle
Sir Michael Jay: The concerns were raised with himblower, actually refuted this, did he not? He said, if
then, and on his return he minuted to BeverleyI remember rightly, that Ministers did know about
Hughes, so at that stage those two Ministers wereit, did he not? So Cameron was lying all along the
aware of the issue.line. If Cameron said that Ministers knew about it,

then Cameron was telling lies, if Mr JeVrey says that
Ministers did not know about it.Who dowe believe? Q43 Mr Steinberg:When was that?
I do not think it is a very diYcult question. Sir Michael Jay: That was in February, March and
Sir Michael Jay: Mr Cameron and indeed the April 2003.
embassy as a whole had for some time been drawing
the Home OYce’s attention to the fact— Q44Mr Steinberg:One of the things that worries me

about the whole system is how haphazard it is,
Q36 Mr Steinberg: A Minister resigned, was forced Sir Michael. I believe that lots and lots of cases are
out—whether rightly or wrongly I have no idea; all unfair. I do not personally get many cases in
I am doing is going by what I have read in the Durham, because we do not have a large immigrant
newspapers and heard people say. If that Minister community, but the cases that I do get are sometimes
has been forced out on the lies of a so-called whistle very heart-breaking, and sometimes I wonder who is
blower, that is totally unfair. On the other hand, if making the decisions wherever it is, in India, for
Cameron was right, then Ministers did know about example. I have doctors working at my local
it. Who was telling the truth? hospital—and the hospital would not function if it
Mr JeVrey: I have just checkedMr Cameron’s email were not for the fact that they are here—who may
to Mr David Davis, which Mr Davis released to the have children that their parents have never seen, and
public on 29 March. their mothers, perhaps in their Seventies, are refused

admission to this country to come and see their
grandchildren. To me, that is heartless and unfair,Q37 Mr Steinberg: Why did Cameron not write to

you? and considering that you make mistakes in 50% of
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cases anyway, according to the Report, or 50% of Sir Michael Jay: That was an internal Home OYce
minute.appeals find decisions to be wrong, it makes me

wonder how fair the system is in the first place.
Sir Michael Jay: I would not accept that the system Q49 Mrs Browning: But it would have been
is haphazard, Mr Steinberg. The NAO Report on circulated as internal minutes are within the
the whole is rather complimentary about UKvisas Department.
operations, and I personally believe is rightly Mr JeVrey: Yes, that is correct.
complimentary about them. It is also, if I may say so,
a very helpful Report to us generally. I think the Q50Mrs Browning:Would it have been circulated to
figures show that 90% of straightforward visa the Permanent Secretary in the Home OYce?
applications are processed within 24 hours, which Mr JeVrey: I do not know oVhand whether it was
shows that there is an eYcient system at work here. or not.
But we have to remember two things: firstly, there
are now upward of 2 million visa applications a year Q51 Mrs Browning: Would you have thought
around the world. The people who are processing something of that nature would have been circulated
these are, I believe, professional, on the whole well both to oYcials and other Ministers?
trained, but they are operating often under great Mr JeVrey: Yes, it was.
stress, a lot of pressure, and inevitably, given the
number of applications that there are, there are

Q52Mrs Browning:Normally, what happens withingoing to be somemistakes. Some of themistakes will
ministries, is it not, is that when Ministersbe heart-rending mistakes; we have all been rung up
correspond with each other in this way, it isand been approached by people who have had
circulated internally and Ministers and other seniorgenuine mistakes made in heart-rending
oYcials sign it oVwith initials on the side, so it is notcircumstances, but the aim of UKvisas is to keep
just between those two people?those to an absolute minimum, and the appeal
Sir Michael Jay: The first part of that is right,system is there to ensure that when there has been a
Mrs Browning. Certainly a minute would normallymistake, it is rectified as soon as possible. What I do
be circulated to Ministers and senior oYcials. Thenot accept is that the system is haphazard, nor
second part, I am afraid, is not necessarily rightindeed, the earlier point made that morale is low.
because the sheer volume and weight of paper that isActually, morale in the visa service as a whole is
circulated means that we do not have the chance topretty high. If I can just quote one statistic from the
read all the papers that are copied to us. If, forReport, the fact that it showed that 80% of
example, I am travelling, if I am out of the oYce, mycustomers are satisfied with the service provided is a
oYce will decide, rightly, that it needs to cut downvery encouraging and morale-boosting statistic for
the number of papers forme to see onmy return, andthe service.
I will not therefore see every paper that is copied toMr Steinberg: If you look at page 27, figure 19, in
me. That is just a fact of our lives these days.14% of cases that are turned down, the decision is

not even in accordance with Immigration Rules, so
Q53 Mrs Browning: But we do know from, forthey are actuallymaking decisions that are illegal. So
example,Mr Ainsworth’s visit that this was a matterI do not know how you can say what you have said.
that was clearly understood between your twoChairman: Take that as a comment.
Departments that there was a problem and there was
a diVerence of view between your two Departments

Q45 Mrs Browning: I would like to ask some in terms of the legal interpretation as to how these
questions about the ECAA, and my questions are applications would be handled. Is that correct?
really directed to SirMichael andMr JeVrey. Is it the Sir Michael Jay: Yes.
case in both of your ministries that when Ministers
minute each other across departments, there is a

Q54 Mrs Browning: When we look at the NAOcirculation list within your ministries of those who
Report on page 29, it says at the end of paragraphwould also see that correspondence?
2.37 “Communication was incomplete or ineVectiveSir Michael Jay: That would normally be the case,
in resolving diYculties.” What did your twoyes.
Departments do to resolve this legal diYculty?
Sir Michael Jay: Let me answer that question, if I

Q46 Mrs Browning: Would that include the may, becausewhat happenedwas clearly not entirely
Permanent Secretary? satisfactory. Perhaps I can answer it in a slightly
Sir Michael Jay: It would depend on the diVerent way. There is a point when I think, in
circumstances. It often would, but not always. retrospect, that I would like to have been involved in

this issue. There was a time, which is detailed
Q47 Mrs Browning: Would it include other certainly in Mr Sutton’s report, when John
Ministers? Ramsden, who was the head of the Foreign OYce
Sir Michael Jay: It often would but not always. It Department concerned, wrote to the Home OYce
would depend on the case. drawing attention to the concerns of the entry

clearance oYcers about the practices as they saw
them, and there was a reply which came back whichQ48 Mrs Browning:Do you know whether that was

the case in the case of theminute fromMrAinsworth said that the Home OYce interpretation of the law
was such that they did not feel they had anyto Ms Hughes?
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alternative except to process the applications in the recollection of seeing it. The volumes are such that it
was not for me to deal with personally, and I veryway that they had been doing. That in a sense was

confirming a diVerence of view between our two much wish I had identified it as something that was
a source of concern, but I did not and the fact is thatDepartments. With hindsight, I would like to have

been involved in that myself at that stage, talked to the response that Mr Ainsworth received from the
Minister was one that simply said that our view ofJohn Gieve, and we would have tried between us to

have resolved what was clearly a serious diVerence the law was as it was, and that our obligations under
the international agreement were such that thesebetween our two Departments. I think it is in order

to ensure that this sort of thing does not happen in cases had to be dealt with in the way they were being
dealt with.the future that we have set in place the new

arrangements so that when there is a diVerence of
this sort, it is brought to the attention of senior Q60Mrs Browning:But somebodymust have said to
oYcials and Ministers straight away. the embassies, “Look, we have taken a legal view on

this.” It was quite clear from the tension building up
Q55 Mrs Browning: Ministers already knew. We in the embassies and from the staV processing in the
know that because we know that in 2003 embassies that to be asked to consistently process
Mr Ainsworth’s visit precipitated correspondence, these pro formas, particularly for the business
so Ministers were aware. applications, what must have been quite self-evident
Sir Michael Jay: In the Home OYce, yes. when you see business plans that all look the same

was that there was something seriously wrong there,
Q56 Mrs Browning:Did nobody in either the Home and if, as you have told us, there were staV from both
OYce or the Foreign OYce seek to take further the Home OYce and the Foreign OYce, presumably
advice from somebody to arbitrate in this legal at some time they had some contact back with their
diVerence of opinion? Did anybody in either main embassies. I find it very hard to believe that
Department seek the advice of the law oYcers? these two big government departments failed to
Mr JeVrey: No, they did not, is the answer to that communicate anything other than the fact that they
question. both knew they were locked in a legal diVerence of

interpretation and somehow the status quo was
allowed to proceed for so long.Q57 Mrs Browning:Why was that?
Sir Michael Jay: The embassies alerted the ForeignMr JeVrey: I think it was seen in the Home OYce at
OYce to what they thought was an inappropriatethe time as being, as Ken Sutton’s report brings out,
practice. The Foreign OYce referred that to thealmost close to self-evident that the view that was
Home OYce. The Home OYce replied that the waybeing taken was the correct one.
in which they were operating the scheme was in
accordance with their interpretation of the law. TheQ58 Mrs Browning: I am sorry to interrupt you.
Foreign OYce therefore had sought advice from theThey were sure of their views, but you had a dispute
Home OYce, had got it, accepted it, passed it on towith another Department. You were receiving in the
the embassies, and the embassies were thereforeHome OYce presumably business plans that were
instructed to continue to operate within thatpro formas, and on the basis of that, you were quite
framework. As we know from Ken Sutton’s report,sure that in the Home OYce view youwere right and
in fact, the law could have been interpretedtherefore you were overturning nine out of 10 cases
diVerently, which would have meant there wouldthat were sent to you by the embassies.
have been a diVerent mechanism for operating it. AsMr JeVrey: The diYculty is that the dispute was
I said just now, I think that that is regrettable. Itresolved, but it was resolved in favour of what was
would have been better at the moment when thatthe Home OYce view at the time.
reply came back from the Home OYce that the
matter then be pushed further up the tree in theQ59 Mrs Browning: Tell me who resolved it.
Foreign OYce and the Home OYce, and we had atMr JeVrey: If I take the example of the
that point resolved it. I regret that that was not thecorrespondence with John Ramsden and IND,
case. As I said earlier, I do believe that we have putSir John received a reply from an IND oYcial which
in place procedures since then, both at ministerialreflected the conventional wisdom about what the
and at oYcial level, to ensure that these sorts oflaw did or did not allow at that time, and he decided
misunderstandings will not happen again.that this was an explanation that he was not

particularly happy with, but he did not pursue it.
Just to be clear about the second exchange, Q61Mrs Browning:Howmany people do you think

all together have come in under what Mr SuttonMr Ainsworth visited the posts, and saw in quite
general terms, not making the sorts of allegations describes as an exploitation of the scheme? I will

accept a ball-park figure.thatMrCameronmade, but in general terms the fact
that staV were saying that these cases were being Mr JeVrey: Over the key two-year period, just over

7,000 people from the accession countries, includingresolved as they were by the Home OYce. He
received a reply from Beverley Hughes. As to your 6,800 Bulgarians and Romanians, got entry

clearance under the ECAA, and there were anotherquestion about whether that correspondence was
copied, yes, it was copied within theHomeOYce but 17,800, including 7,400 Bulgarians and Romanians,

who were granted status within this country,not within the Foreign OYce. It came to my oYce
but, for reasons SirMichael was hinting at, I have no switching from some other temporary status into
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ECAA. That does not mean to say that all or by any Q68 Mr Jenkins: Mr Barnett, when somebody
comes here as a student, what is a student?means all of these were people who were not entitled

to what they were asking for. Mr Barnett: A student is somebody who wishes to
study at some form of educational institution in the
UK. That could be a school, it could be a short-termQ62Mrs Browning:What changes have youmade in
language course or it could be, for example, arecent weeks in terms of applications from Turkey?
university degree.Mr JeVrey: The position in Turkey is governed by a

diVerent accession agreement, under which these
applications are to be dealt with consistently with Q69 Mr Jenkins: If I were to set up the English
the Immigration Rules as they were at the time. Cultural Morris Dance Academy and Worldwide
There is in fact an outstanding court case involving Centre for students to come to my academy for
the extent to which people who apply under them morris dancing in the UK, they would be oYcially
when they are in this country should have their cases classified as students and given visas to come in?
considered under the Immigration Rules as they Mr Barnett: Absolutely not, unless they could
were at the beginning of 1973. So there is a bit of demonstrate that they were high-quality potential
uncertainty around the position of Turks but it is not morris dancers, and that they could provide
the same as Bulgarians and Romanians because it evidence that they had the funds to support
does not create the kind of absolute entitlement that themselves while in the UK without recourse to
the Bulgarian and Romanian agreements do to be public funds. I have to say too that with an
treated on the same basis as a British national would institution with the name that you describe, we
be if they were trying to establish a business. would also want to carry out at least some checks to

establish whether there was actually a global
Q63 Mrs Browning: So you could tell a genuine demand for morris dancers. So we would
Turkish business plan from one that was a pro undoubtedly first want to check the bona fides of an
forma? institution. As you know, we have now developed
Mr JeVrey: I would hope so, yes. that and the plan is to have a student registration

scheme.
Q64 Chairman: Just to complete Mrs Browning’s
questioning, Mr JeVrey, can you do us a note on the Q70 Mr Jenkins: That is where I am getting to, step
circulation list of the memo from Mr Ainsworth to by step. I have seen some of the literature and I have
Ms Hughes of oYcials and Ministers? seen some of the applications. When they actually
Mr JeVrey: Yes.3 make an application to come here and study at the

Mickey Mouse Academy, for lack of a better term
Q65 Mr Jenkins: Just to clarify in my mind, I for them, do they actually have to attend the college
understand that the Departments were talking to once given a visa and granted entry to this country?
each other, or not talking to each other, with regard Mr Barnett: They are issued a visa for the purposes
to the situation in Bulgaria and eastern Europe, and of attending a college, yes.
it required a visit from Mr Bob Ainsworth, a
Member of Parliament, to talk to oYcials on the Q71Mr Jenkins: I did not ask that. Do they have to
ground, to come back, to send a memo to another attend the college?
Minister, and that was the first time theMinister had Mr Barnett: Yes.
heard that there was a problem on the ground. Yes?
Sir Michael Jay: I believe that is the case, yes.

Q72 Mr Jenkins: Do you check, or is any check
carried out on their attendance?Q66 Mr Jenkins: So your system, which should Mr Barnett: I think that is a matter I would like toautomatically be feeding problems back, and did pass to someone else, because I am only responsiblefeed problems back, because you discussed this for the overseas end of the process.between yourselves, but no-one thought of telling

the Minister that there was a problem.
Q73Mr Jenkins: Surely, once again, there must be aSir Michael Jay: No. As I was saying in answer to
lack of feedback. You do not close the loop. What isMrs Browning’s question, I do believe that this issue
the point of attending Mickey Mouse College—andshould have been drawn to the attention of senior
you have granted visas to attend Mickey MouseoYcials and Ministers earlier than it was. I am
College—if they do not actually turn up?determined, as is John Gieve, to ensure that the
Mr Barnett: To be very clear, there is a good deal ofarrangements are in place to ensure that that does
joined-up activity. UKvisas works very closely withnot happen again.
IND, and particularly with the IND intelligence
service, to examine information and investigateQ67 Mr Jenkins: So, with luck, it will not happen
trends. It is true to say that we do not have theagain?
capacity either overseas or at home to follow eachSir Michael Jay:With more than luck, Mr Jenkins;
individual case.I hope with the proper procedures in place and a

determination on both our parts to ensure that it
Q74 Mr Jenkins: So you cannot follow eachdoes not.
individual case, but if you have got a college—and I
could name one or two, and you will be well aware3 Ev 21
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of one or two colleges—do you ever go along and Q78Mr Jenkins: The worry is—and there are alarm
bells ringing to me—that we are always going to docheck the attendance register to see that they do

attend the college? something; we are going to get there, but I want to
know when we are going to get there and why theMr JeVrey: This is an area that we have got into in
stable door is not shut. You know, and I know,the last month or so much more than in the past,
names of colleges which have given us problems inand, as the Home Secretary announced a few weeks

ago, first of all, there will be a registration scheme, the past, and they are quite clearly bogus in their
and the Secretary of State for Education announced arrangements. I was looking at one applicant, who
that the other day, but in themean timewe have been says that in order to come to London, to do a PhD at
visiting colleges. We have already been to 300 or 400 this college, the college had indicated he would need
of the ones that we thought gave most grounds for £2,700, that is for the college course and to keep him
doubt, and there are a number of them we have in the four years he would be studying in London.
already identified as being essentially bogus and Quite simply, it is just not possible; and yet that
applications in relation to them, whether made college is continuing trading and selling its name,
abroad or in this country, will be refused. and undermining the good establishments in this

country; so when will it be shut down?
Mr JeVrey:We are absolutely determined, and our

Q75 Mr Jenkins: I can save you some time. You ministers are, to get on top of this. We feel that a lot
can take Oxford and Cambridge oV your list. of our eVort in the last year or so has been about
Universities in this country, when they have getting much more on top of the asylum problem
students, they do attend. But you know and I know than we had been, and we have succeeded in that in
and any one of your people inDhaka or Accra know largemeasure.We are nowdevoting a lotmore eVort
that there are sham colleges. People come here as to identifying colleges, doubtful marriages and that
students, they never attend and they disappear. sort of thing. It is important not least because many
Mr JeVrey:On the sham colleges, we are determined of the prospective students are exploited by these
to end it, and to get to the point where, if the college sorts of organisations.
is not on the register, then application will be
refused. On attendance, again, as the Home
Secretary announced a month or so ago, we are Q79 Mr Jenkins: Yes, and we can chew and walk at
discussing with the education sector and others the same time! There is no reason why, if we are
arrangements under which there would be an doing one function, we cannot devote some energies
obligation on them to inform us about the extent to to another one; and it is quite simple to set up.
which people granted leave as students actually Believe me, I think it is very simple to set up, and you
attended the course or not. can use the local authorities to go down that route of

setting up, because for any college established in the
local authority area, you could ask them to tackle it.Q76 Let us take it the other way round: let us take it
They do things like food outlets and health andlike any good local authority would; let us create a
safety, and they could have gone in there and ratifiedlist. To get on the list you have to make an
whether that college was a genuine college. Theyapplication and you have to pay to be on the list, and
could have had the names of the students, and theythen you can send an oYcer down to check it, just
could have sent them back to you on the attendancelike you would do a take-away restaurant or food
records. When are we going to get to that stage? It isoutlet. Do you have a list of recognised colleges
now 2004; can you giveme a date as to when that willnow?
be in place, and be fairly watertight?Mr JeVrey: We have a list now of recognised
Mr JeVrey:The key date is the end of this year, whencolleges, but we also have a list of colleges that we
the register will be completed. It will take some timewill definitely refuse if we have seen applications in
to complete. But to give an indication of the progressrelation to them. What we are trying to do is to
that we are making, in the last month or so our staVbridge the gap so that everything is under one thing
have visited just over 400 colleges that in our mindsor the other.
raised some doubt.We have already established that
over a hundred of them are definitely not genuine,

Q77Mr Jenkins: If they are not on the “recognised” and we will do something about that. There are
list, refusal should be automatic. It is the college’s others that require a bit more careful investigation,
job to get on the list, and then you can send the so we are getting on with this. It is an area, as you
inspectors in and have them carry out checks on say, Mr Jenkins, where we feel that there may well
them; and they pay to be on the list. Does that have been exploitation of the system in the past.
make sense? Mr Jenkins: It is undermining that brand name we
Mr JeVrey: Apart from the point about payment, have got with regard to British education, and it is
that will be the position we will have reached at the time we should take it very seriously.
end of the year because the college is not on the
register that the Secretary of State for Education
announced the other day. Then we will refuse an Q80Mr Bacon:Mr JeVrey, are you a member of the

Asylum Intake Reduction and Secure Bordersapplication made by somebody who purports to be
studying there. Subprograms Board?
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Mr JeVrey: No, I am not. Sir Michael Jay: Yes.

Q81 Mr Bacon: Is Mr Ken Sutton? Q92 Mr Bacon: You had to have good service for
Mr JeVrey: The position of Mr Sutton— applicants and strong control.

Sir Michael Jay: Yes. We have a duty to ensure that
Q82MrBacon: Is he amember of theAsylum Intake those who want to come here—and in many cases it
Reduction and Secure Borders SubprogramsBoard? will be in our interests should come here, and who
Mr JeVrey: The reason I gave an equivocal answer have every right to come here, and who satisfy the
in that—or began to give one— requirements to come here—should come here. One

purpose of UKvisas is to ensure that the system
operates eVectively to enable them to do so.Q83Mr Bacon:Well, you are a witness for the PAC;

we are used to equivocal answers!
Mr JeVrey: The reason I answered as I did was that

Q93 Mr Bacon: This system was not operatingwhen we first established the Subprograms Board
eVectively, was it?structure, it was originally intended that Mr Sutton
Sir Michael Jay:At the same time we need to ensureshould, as a senior director, additional to the senior
that those who are trying to come here for nefariousdirector who chairs it—
purposes, or who do not meet the criteria, should be
stopped from doing so, so that they do not get here.

Q84 Mr Bacon: That is the Senior Director of What we need to do is achieve both those things,
Operations. which is what I mean by a balance between them.
Mr JeVrey: That is right. As it happens, he has not
become a member and he has not attended any of
these meetings. Q94MrBacon:That is not whatwas happening, was

it? You were not achieving your balance.
Sir Michael Jay: Yes.Q85Mr Bacon: Is the Senior Director of Operations

still Brady Clark?
Mr JeVrey: That is correct.

Q95 Mr Bacon: Reading from appendix 7: “People
were coming here with no appropriate skills in their

Q86 Mr Bacon: He chairs the sub-group. chosen business; they did not have credible business
Mr JeVrey: He does. plans; many could speak little or no English . . .” and

so on. As a result of that, and reading from the
Q87 Mr Bacon: Who are the other people on the Sutton report, paragraph 3.6: “While posts continue
sub-group? to interview and make recommendations for refusal
Mr JeVrey: I do not have a full list immediately based on the overall credibility of the applicants
accessible to me. . . .”—the things I have just been reading out—

“IND caseworkers continue to grant the majority of
these cases, based on their strict interpretation of theQ88 Mr Bacon: How many of them are there?
requirements of the immigration rules. This in eVectMr JeVrey: I would think seven or eight people.
meant much of the work being done in posts was a
waste of time.” In other words, your staV in yourQ89 Mr Bacon: You do not know who they are?
department, in the Foreign OYce, overseas in post,Mr JeVrey: The sensible thing is probably for me to
were doing work that was a waste of time.give you a full list.4
Sir Michael Jay:As I and Mr JeVrey have accepted,
and as the Home Secretary has accepted, there wereQ90Mr Bacon:Thank you; that would be very kind.
flaws in the way inwhich this system operated, whichSirMichael, you started by saying that a balance had
we are now going to put right, following Kento be struck between what you called strong control
Sutton’s report.and good service to applicants. You had to do both,

you said, and one is not more important than the
other. I find that an extraordinary statement in a Q96 Mr Bacon:When did you first—
way. People want to come here, that is clear; and the Sir Michael Jay: I was not answering the question
numbers of people who want to come here are you asked; I was answering in themore general term,
increasing. Why should we compromise the quality aVecting all of the UKvisas operations, where I do
of our controls because people want to come here, believe we have to achieve both proper control and
which is essentially what you said; there is a balance an eVective service; and that is what we are trying
to be struck? Why? to do.
Sir Michael Jay: I do not think it is compromising
the quality of our controls. We have two objectives.
One is— Q97 Mr Bacon: When was the first time you knew

about this organised scam that was going on?
Sir Michael Jay: The first time I was aware of theQ91 Mr Bacon: You said there was a balance, did
issue at all was when I was alerted to the fact that theyou not?
entry clearance manager in Bucharest had admitted
to talking to Mr—4 Ev 21
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Q98 Mr Bacon:When was that? Mr JeVrey: There are two distinct issues. There was
the Backlog Clearance Exercise, which was theSir Michael Jay: That was on 19 March.
subject of some public attention several months ago,
which did involve, for older cases, staV beingQ99 Mr Bacon: Of this year, 2004?
instructed—and this is the generality of cases, notSir Michael Jay:That was 19March of this year, yes.
these particular ones—to deal as far as possible with
the application in front of them on the basis of the

Q100 Mr Bacon: Because Sir John Ramsden wrote papers that had been put to them. The second issue,
his letter in which he said: “It is clear fromwhat they which I took your question to be about, is
told me”—that was in Sofia—“that this has applications under the European Community’s
developed into an organised scam and completely accession agreements. There, what went wrong—
undermines our entry control procedures, and and I readily accept it went wrong—was that IND
indeed makes a bit of a nonsense of having a visa took an unduly restrictive view of the circumstances
regime at all.” He wrote that in November 2002. in which such applications should be refused, but it
You saw it, Mr Barnett, did you not, because it was was not about flushing things through just for the
copied to you? In fact, you are the first person on the sake of doing so.
list. So that was written in November 2002, and you
saw it: did you not tell SirMichael or anybody senior

Q107 Mr Bacon:Why does it say in these flexibilityin the Foreign OYce? This is actually written on
guidance notes for the ECAA, “do not mentionForeign OYce notepaper.
BRACE in the case note; use words ‘grantedSir Michael Jay: As I have already said—
pragmatically’”? Why would it say that?
Mr JeVrey: I think the guidance you are nowQ101 Mr Bacon: Sorry, this is a question for
quoting from—and I may have misunderstood yourMr Barnett now.
first question, Mr Bacon—is the guidance that wasMr Barnett:No, I did not tell anybody more senior.
drawn up by staV in SheYeld that was the subject ofI was in contact with John Ramsden about the issue.
Mr Sutton’s first investigation, which, as his reportJohn Ramsden had written to the Deputy Director
showed, was developed locally and went beyondGeneral in the Home OYce, but I did not myself put
anything that had been approved by ministers or bythe note up to anyone more senior.
senior management.

Q102 Mr Bacon:Right. That is why Sir Michael did
Q108 Mr Bacon: Is it correct that the Managednot find out until March this year—because nobody
Migration Nationality Group in Liverpool, whichtold you—is that right?
processes applications for British citizenship, haveSir Michael Jay: That is right, and, as I have said,
been instructed not to check whether applicantsI—
meet the statutory residence requirement?
Mr JeVrey: No, it—Q103 Mr Bacon: Is Sir John Ramsden not quite

senior?
Sir Michael Jay:He was the head of the department Q109 Mr Bacon: It is not correct; it is incorrect?
at the time. Mr JeVrey:What happened here—and I am aware

of the point that is being made—was that there was
a considered decision taken in consultation with theQ104Mr Bacon:You see, I think basically there was
then minister, that since the information given bya secret policy to rush through applications
applicants about their movements in and out of theregardless of the quality, was there not?
country was almost invariably accurate, then theSir Michael Jay: Not as far as I am aware.
steps that would have been taken to check against
passports for the actual movements in and out of theQ105 Mr Bacon: Not as far as you were aware.
country in some cases did not need to be pursued.Mr JeVrey, do you think there was a secret policy to
The Minister explained all that at the time.rush through applications, regardless of the quality?

Mr JeVrey: No, there was—
Q110 Mr Bacon: In relation to the SheYeld point,
there is another piece of guidance here, that initialQ106 Mr Bacon: You do not. In that case, can you
leave should be approved for 12 months on code 2,explain this document that is headed up “Flexibility
but no expiry date should be put on the system.WhyGuidance”? This is about the BRACE (Backlog
would it have said that? Is your answer that it is justReductionAccelerated Clearance Exercise) in which
again a locally-derived policy that—it says that basically an applicant’s past immigration

history in the UK cannot be held against him or her, Mr JeVrey: I confess I cannot recall from what you
even if they have records of a previous failed asylum- have quoted, which—whether it was the SheYeld
seeker or an illegal entrant; then they can still benefit guidance or not, it must be the same document. I
under entry clearance rules. But this was purely cannot explain that particular reference in this,
based on your interpretation of the law, and your although I could try to do so in correspondence, if it
belief that you had no alternative, and it was not would help.5
trying to rush things up in order to get rid of the
backlog. 5 Ev 21
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Q111 Mr Bacon:We know that Sir Michael did not Mr Barnett: I tasked amember ofmy team to be part
of the ongoing discussions on what to do about theknow what was going on because he admitted it, or

it sounds as though there are policies being problems with ECAA.
pursued—of course, we know in the case of that one
the Minister did know about it—either senior Q117 Mr Williams: But you did not think it worth
oYcials do not know what is going on, but they do notifying ministers?
knowwhat is going on but theywant to hide the fact. Mr Barnett: I did not think it was necessary at that
Is that not true? time to notify ministers.
Mr JeVrey: I do not think it is as simple as that. In
the case of ECAA applications, the issue was Q118 Mr Williams: I see; so you made that
certainly never put to me; although, as I put in judgment, rather than let them know and decide for
response to Mrs Browning’s questions earlier, the themselves whether it was important or not.
correspondence between Mr Ainsworth and Sir Michael Jay: I—
Ms Hughes was copied to my oYce. As I said, I do
not recall seeing it. It was a question really of not Q119MrWilliams: I am sorry, no, I did not ask you;
being aware of the detailed nature of the dispute I am asking Mr Barnett.
between the staV in the post and the staV in IND. Mr Barnett: No, I did not make that judgment. I

simply understood that this was an issue that the
Foreign OYce had raised with the Home OYce, andQ112Mr Bacon: But there was also a desire to cover
that UKvisas, as a joint department, needed to beup what was going on, was there not? For example,
fully involved in the discussions on this issue.in this note here, which was copied to you, about the

backlog of citizenship applications, it specifically
Q120MrWilliams:Let us come toMr JeVrey.Whatsays that this is intended to meet the specific task of
was minuted to your oYce, and when, thatclearing the backlog, and then it says: “There is no
apparently somehow you did not actually see?reason why it should be disclosed outside of
Mr JeVrey: I was not copied in the exchangenationality group.” In other words, there was a
between—the letter from Sir John Ramsden tochange in the policy, but you wanted to keep the
Mr Mace and the reply that he received. That wasfact secret.
about a month after I had taken up post myself, andMr JeVrey: The reason for that, Mr Bacon, was the
I was unaware of that exchange. I find, going backone I alluded to; that we were essentially—and Sir
to it, that I was copied on the exchange betweenMichael was saying earlier, there is an extent to
Mr Ainsworth and Beverley Hughes, which I wouldwhich this whole immigration control business is
say, looking at it, is in quite general terms.about managing lists. It is about working out where

it is sensible to deploy resources, and focusing the
resources on the areas of doubt. In this case, in the Q121 Mr Williams: Yes, I understood that; I noted
nationality case, we did decide that one of the checks general terms—
that was routinely generally undertaken was not Mr JeVrey: It simply amounts to his supporting
necessary, but it would have been a big mistake to what he found, and Beverley Hughes replying,
have made that known publicly, because people saying that there was very little flexibility in the law
could then . . . as it stands.
Mr Bacon: I have run out of time, I am sorry.

Q122 Mr Williams: That is fine; I have got what I
wanted; I have clarified what I wanted to know.Q113 Mr Williams:Mr Barnett, will you clarify for
Sir Michael, you said that at some time the Foreignme an answer you gave to Mr Bacon when he was
OYce thought it had been resolved, when it had not.talking about the scam? What was it you were
What had you thought had been resolved when itnotified of in 2002 that you did not notify anyone
had not, and when was that?else of?
Sir Michael Jay: I was there referring to the reply toMr Barnett: I received a copy of the letter from
Sir John Ramsden’s letter that came from the HomeSir John Ramsden to Chris Mace, the then Deputy
OYce and explained that the Home OYceDirector General in IND. I discussed it with
understood the concerns raised by the Embassy inmembers of—
Bucharest and Sofia, but that their interpretation of
the rules governing the ECAA scheme meant that

Q114 Mr Williams:What was it saying? they believed they had no alternative but to continue
Mr Barnett: This was the letter which said that to operate the scheme as they had been.
Sir John Ramsden had found that ECOs had
concerns about the ECAA scheme. Q123 Mr Williams:When was this?

Sir Michael Jay: I think that letter, if I remember
rightly, was in November 2002. When either BillQ115 Mr Williams:When in 2002 was that?
JeVrey or I said that it had been resolved, what weMr Barnett: That was October 2002. The letter was
meant was that the issue had been settled in the sensedated early November.
that at that stage the Foreign OYce accepted the
Home OYce advice, and asked the UKvisas
operations to act in that context. So, as Bill JeVreyQ116 Mr Williams: So you found that out; you had

that letter but you did not do anything about it. said, it was in that sense resolved, but resolved
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unsatisfactorily because, as Ken Sutton’s report has Q131 Mr Williams: Far from ideal! It has been
grossly inaccurate.subsequently shown, the legal basis on which that

judgment was made was not correct. Mr Barnett: This is why we have—

Q124 Mr Williams: Both your oYces in 2002 were Q132 Mr Williams: And that is an under-statement.
alerted, butmisinterpretedwhat had been notified to Mr Barnett: This is why we have developed a new
you, or decided to do nothing about it. In the next 12 central reference system, which enables us remotely
months, then, if we look at appendix 7 on the very and automatically to collect accurate statistics.
final small table there, the number of cases from
Sofia went up nine-fold, from 890 to 6,659; and the Q133MrWilliams:You see, because you missed the
number from Bucharest went up seven-fold, from forty-fold increase in the one year, you made
184 to 1,375. Those are massive increases, are they possible the nine-fold increase again in the following
not? Should increases of that scale have caused any year. This must have been an absolute bonanza for
concern? some of the crooks, the agents who were operating.
Sir Michael Jay: Yes, it should have done, and I In the paragraph above that table it says they were
think it did, which was why the embassies continued getting about £1,500 per case for guaranteeing
to express their concerns to the Home OYce as that provision of visas. So on that basis, in 2003 the
number rose. agents could have made about £10 million in Sofia

alone on the fees they extracted.
Q125 Mr Williams: In that case, why was no-one Mr Barnett: We were aware of the trend towards
concerned when the number of applications in Sofia rising applications. That is one of the reasonswhy an
went up from 2001–02 forty-fold times by 2002, immigration liaison oYcer was posted to the region,
when the notices were first coming around? If you and why action was taken.
had noticed the nine-fold increase, why did not
anybody notice the forty-fold increase?

Q134 Mr Williams: When were you aware of theMr JeVrey: I think it should have been noticed.
trend?
Mr Barnett: We were aware of the general size ofQ126 Mr Williams: It is quite noticeable, is it not?
the trend from late 2002 onwards. We were inMr JeVrey:A big change. I think generally speaking
discussionswith INDcolleagues.However, it is INDone of the problems we have had in IND in past
that are responsible for setting the policy againstyears is a lack of management information in the
which ECOs overseas have to operate; and, as theright form reaching senior levels. We have reached a
Sutton report shows, it was the IND view of policyposition where we get very good analysis of trends of
that prevailed.this sort in relation to asylum-seeking. We are

working hard to improve it elsewhere, and we now
Q135 Mr Williams: You were monitoring, and yethave plans for much richer information and much
seemed to be doing nothing, and yet if you take thebetter spotting of trends of this sort. But I have to
combined figure relating to Sofia, in 2001–02, toadmit that that trend was not spotted as early as it
2003–04, there was a three hundred-fold increase,should have been.
and still no-one seemed to be concerned.
Mr Barnett:Much of this was in response to a seriesQ127 Mr Williams: To come back to you,
of individual cases. As I say—Mr Barnett, when you were notified in 2002, it was

then increasing in 2002 to 890 that year, whereas the
previous year it had been only 23. Were you not Q136 Mr Williams: You mean a flood of individual
concerned when you got this minute, or this cases, do you not—a three hundred-fold increase in
notification? Did you not to look to see if there was two years?
any significant change in the trend in the number of Mr Barnett: I think the first thing to say is that we
applications, and then did that not raise any were aware of a general trend, and that individual—
worrying signal? but the post did not address to me a systematic case
Mr Barnett: We did continue to monitor what regarding a whole series of trends. The other point I
happened on ECAA applications, although— would want to make here is that—

Q128 Mr Williams: So you were aware of a forty- Q137 Mr Williams: But did anything not ring and
fold increase— say, “hold on, there was that minute or that
Mr Barnett: I was not aware— document I saw in 2002, and now things are

escalating even further” with this monitoring you
Q129 Mr Williams:—over two years. were carrying out? Why did you not detect that
Mr Barnett: No, we were not aware of that level of something was going utterly out of control?
increase. Mr Barnett:While I accept that the figures are quite

high in and of themselves, against over 2 million
applications a year, it was a relatively small number,Q130MrWilliams:You did notmonitor it very well,

did you? and partly because after exhaustive and repeated
checks my staV were told that the law that prevailedMr Barnett: I have to say that our own management

information, as theReport points out, has in the past meant that we were not able to carry out more
thorough checks. But we are not—been far from ideal, which is why we—
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Q138MrWilliams:But you never saw fit to mention to join up our IT. Another important development
is that IND is developing a new intelligence ITto ministers that this problem existed?

Mr Barnett: We directly did not address ministers, system. It is planned that a version of that will be
made available in due course to UKvisas staVno. We believed that IND were fully aware of the

concerns and had reached this conclusion, and the overseas. That, again, will help us better to join up
in the future.fact—

Q139MrWilliams:Do you have the impression that Q143 Mr Williams: Thank you very much for that.
IND was severely under-resourced? Can I just give you a pacifying observation, as an
Mr Barnett: No, I did not have the impression that MP dealing with constituency cases? UKvisas and
IND was severely under-resourced. IND hotline are both now doing a marvellous job

compared with what we had before, in dealing with
members’ cases; and I would like that passed on toQ140MrWilliams:You, SirMichael, referred to the

fact that staV are under intense pressure. the people involved.
Sir Michael Jay: I will do that.Sir Michael Jay: But I was talking about the

UKvisas staV overseas, Mr Williams. Chairman:You have waited an hour and a half for a
pat on the back, but it came at last! We have a few
supplementary questions for you from Mr Jenkins,Q141 MrWilliams: Switching for a second, I do not
Mr Bacon and Mrs Browning.quite understand the logic: there was a report in

April of this year in the Sunday Times that IND is to
reduce its staV by 25% over the next three years. This Q144Mr Jenkins: SirMichael, do you automatically
is supposed to be in a memo from the Permanent check on applicants to see if they have a criminal
Secretary. How does one reconcile a 25% cut in IND record?
at a time when everything is escalating and spinning Sir Michael Jay: Yes, we do, Mr Jenkins.
out of control?
Mr JeVrey: It is not IND as a whole. In common

Q145 Mr Jenkins: An automatic check?with other parts of government, we are looking
Sir Michael Jay:As I understand it, here therewouldcritically at our headquarters staYng. IND is now a
be an automatic—large enough organisation to have a significant

headquarters function, and we think we can reduce
the numbers there by about 25% over three years, Q146 Mr Jenkins: If they come here and make an

application in this country, can we check back to seebut we would be doing so in part to release staV for
our own front-line, because most of our staV are if they have a criminal record as well?

Sir Michael Jay: If the application is made overseas,engaged on administering immigration, and there is
no question of cuts there. then there will be an automatic check to ensure that

they do not have a criminal record.
Mr JeVrey: The main check is against our warningsQ142 Mr Williams: You referred to the inadequacy
index, which is a computerised database of peopleof information flows, and it has been manifestly
who are to be refused for all sorts of reasons,demonstrated here today. I know you are not
including criminality.necessarily responsible for what happened, but you

are in the job today. Why did no-one consider
addressing the incompatibility of the IT systems? Q147 Mr Bacon:MrWilliams just said to me, “how
You talked, Mr Barnett, about monitoring; yet here anyone could ignore Sir John Ramsden’s letter is
you had two departments trying to monitor with fairly unbelievable”—but what I am not quite clear
incompatible IT systems. Did no-one think that that about, Mr Barnett, is, who are the senior managers
might lead to some chaos? This is probably more a in this organisation to whom this information was
question for the Permanent Secretary in fact. I know not passed on? Presumably, in the Foreign OYce it
that, again, you may not have been there at the time is Sir Michael; but you are a senior manager
this came about, but why was it not addressed? yourself, are you not?
Sir Michael Jay: There are incompatibilities in IT Mr Barnett: Yes, I am.
systems around Whitehall, which we are all
collectively trying to address. Mr Barnett can say a

Q148Mr Bacon:You did not think that a letter frombit more about it and precisely how we have been
Sir John Ramsden, saying, “this has developed intotrying to address the incompatibility between the
an organised scam that completely undermines ourHome OYce and our posts.
entry control procedures” was of fundamentalMr Barnett: Absolutely. The main thing we have
importance and should be flagged up at the highestdone is to develop a central reference system. This
level? You did not think that?eVectively gives us central access to the entire global
Mr Barnett: I did not think that, but to be very clearvisa database. That is now not only accessible to us
Sir John Ramsden was the lead oYcial on this sincein UKvisas; it is accessible to posts so that they can
he had written the original letter.check applications if they have received an

application from someone who has previously
applied in a third country. We are now rolling it Q149 Mr Bacon: Yes.

Mr Barnett:We had remained closely in touch andaround the UK to ports of entry, to caseworkers in
SheYeld and elsewhere. We are working very hard we did not—
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Q150MrBacon: I just wanted to be clear you did not Q155 Mr Bacon: So Mr Cameron’s description was
largely correct?think it was important enough to flag up.Mr JeVrey,

do you deny that quality controls on applications for Sir Michael Jay: His description of what had been
happening, as I understand it, was largely correct.leave to remain were basically scrapped, and that the

driving factors became targets and statistics?
Mr JeVrey: I do deny that. I think that, as I said Q156 Mr Bacon: Has he been given a large pay rise
earlier, there was a period—and it is not something and been promoted?
we are now relying on because we are much more up Sir Michael Jay: No, he has not.
to date with the business than we were—when all the
cases were being dealt with under the so-called Q157 Mr Bacon:What has happened to him?
BRACE arrangements, which involved a Sir Michael Jay: He is at the moment facing two
judgment—essentially an instruction to decide the disciplinary procedures, and those are being carried
case on the papers that are in front of them, and not out in accordance with our normal departmental
to make inquiry— procedures. Both of those cases are current at the

moment, and it would therefore be wrong of me to
go into any further details.Q151Mr Bacon: So in other words, to quote further

from this document I have in front of me: “People
Q158 Mr Bacon: Mr JeVrey, has Mr Moxon beenwho contracted bogus marriages, students at bogus
given a large pay rise and been promoted?colleges, and others whose applications would have
Mr JeVrey: No, he has not.been refused, had even basic further inquiries been

made, were all granted leave to remain on the basis
Q159 Mr Bacon:What has happened to him?that they ticked the right boxes on the application
Mr JeVrey: He too is the subject of a disciplinaryform and supplied the minimum of supporting
investigation, but it has not yet come to adocuments. This policy was applied even to those
conclusion.who had breached the immigration rules by

overstaying their previous leave.” That was an
Q160Mr Bacon:Mr JeVrey, do you get paid a bonusaccurate description of how things were being
of any kind, or are you eligible for a bonus of anyapplied or misapplied, is it not?
kind?Mr JeVrey: I do not know from what document you
Mr JeVrey: I am eligible for a bonus.are quoting, but what I would say—

Q161 Mr Bacon: How is it calculated? Is it on theQ152 Mr Bacon: Is that a broadly accurate
basis of targets that you meet?description?
Mr JeVrey: It is calculated on the basis of assessmentMr JeVrey: I do not think it is an accurate
of the Permanent Secretary.description. I think it underestimates the extent to

which the system was working, and it did lead to a
Q162 Mr Bacon: But are there targets that you haveproportion of refusals. What I would say is that in
to meet in order to be eligible for a bonus?terms of the general casework we are now on top of
Mr JeVrey: The targets that are reflected in my ownthe business. I looked back at your Committee’s
job plan for the year are certainly ones that need toreport on the IND computer system several years
be met, and broadly have been.ago, when they then certainly could not say when we

would get the backlogs under control, and your
Q163 Mr Bacon: Again, going back to thisCommittee was critical about that; but now the
document I was quoting from earlier, a letter to thebacklogs are under control, and we are turning our
Leader of the Opposition, the suggestion is thatattention very directively towards tackling abuse of
essentially the operation of policy by seniormarriage provisions, abuse of students.
managers was designed to ensure that the statistics
were cleaned up, and that therefore bonuses were

Q153 Mr Bacon: If you wave everyone through at paid. Is it correct that bonuses get paid in relation to
high speed, it is not surprising the backlogs are now the achievement of targets in relation to the
under control, is it? Sir Michael, in answer to the processing of applications within your directorate?
Chairman’s question, “is what Mr Cameron said Mr JeVrey: It is not as straightforward as that. The
largely correct?” you gave a long answer but did not bonuses are paid on the basis of the line manager’s
actually say whether what Mr Cameron said was assessment of performance throughout the year, but
largely correct or not. Was what Mr Cameron said there is an extent to which the organisation as a
largely correct—yes or no? whole is working to targets. The best example of that
Sir Michael Jay: What he was drawing attention is the extent to which we were seeking, following the
to— announcement made by the Prime Minister, to

impact greatly on the number of asylum forms,
which, as an organisation—and this is not aboutQ154Mr Bacon:Was his description of the situation
individuals—we succeeded in doing.largely correct? Yes or no will do. Was it largely

correct?
Sir Michael Jay: He was drawing attention to Q164 Mrs Browning: Following that, I have a

question for SirMichael. When visa applications arecircumstances, and those circumstances were
largely correct. subject to rigorous scrutiny and proper process what
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then happens statistically to asylum applications Sir Michael Jay: Forgive me, Chairman, I need to
correct one answer I gave just now toMr Jenkins. Itfrom that country? I am not talking about the sort of
is not true that there is an automatic check onprocess we heard today, but when the system is
criminal records of all applicants. The position isworking properly, what is the usual consequence to
that entry clearance oYcers can ask for checks on theasylum applications from that country?
police national computer, and routine checks areMr JeVrey: I am not sure that I completely
made in all cases against the warnings index, whichunderstand. The question is, is the relationship
will contain, or often contain some policebetween the increase in the number of ECAA
information.applications over the period we have been discussing

this afternoon and the asylum applications from
Q168 Mr Jenkins: The reason I asked—andthese countries; there was a separate NAO
unfortunately I did not have the name—one of myinvestigation some weeks ago which concluded that
constituents went oV to Turkey with her friend, andthere was no such evident correlation. It is also the
they both brought back a boyfriend. Her boyfriendcase that Ken Sutton could find none in his inquiry, got refused clearance, but she was shocked becauseand our own judgment is that if you look at the her mate’s boyfriend had been convicted of gun

figures over the period in question, the number of crime and had been in prison in Turkey. Since it was
asylum claims from all of the eastern European four or five years ago, I was hoping that maybe this
countries, and not just those where this peak was system had gone. But in this country, when you
occurring, dropped oV. We believe that was largely realise how many criminal gangs there are in
associated in the early part of 2003 with the London now, a lot of them are imported—you have
Government implementing its provisions for non- let them in. We have enough of our own criminal
suspensive appeals in relation to safe countries, and gangs without bringing any more in. So if we are not
there was a very sharp reduction in the number of making arduous and studious checks on criminal
asylum claims from eastern European countries. backgrounds and criminal activities, we should be.

Mr JeVrey: The warnings index ought to pick up
serious criminals of that sort. Sir Michael is right toQ165 Mr Steinberg: Will you be re-looking at all say, though, that we do not routinely check thethese applications? criminal records of all applicants.

Mr JeVrey:One of the thingsMr Sutton’s report did
find was that he estimated, on the basis of figures Q169 Chairman: Gentlemen, thank you very much.
that he was given by the department, that no more Mr JeVrey, there is one thing I have to ask for a note
than about 150 or so had worked their way through on, and that is that Mr Sutton in paragraph 1.27 on
to the point of being granted permanent residence; page 8 said that his inquiry looked at a sample of
so first of all there will be an opportunity, as these applicants. I would like to know more about that
people come forward, having been given initially a sample, how big it was and what happened to these
year’s stay to set up a business, to examine very people who set up in business.6 Gentlemen, thank
carefully whether they actually did so and whether you very much for coming here this afternoon. We

are seriously concerned about this. You seem to bethat business is flourishing. Secondly, we are going
launched on a policy that you cannot evaluate, andto deploy, on Ken Sutton’s recommendation, some
this is contrary to allmodern notions of government.of our enforcement resource to look into these cases
You appear to have very good evaluation systems asand see whether people did in fact set up in business
to howwell people are meeting their targets, who areas they claimed they would.
actually processing 40 applications a day; but you
seem to have very weak systems for tracing these visa

Q166 Mr Steinberg: Or? holders once they get to this country. I am sure it is
Mr JeVrey: Or not. something we will want to return to in our report.

We have had a considerable discussion this
afternoon about the aVair of Mr Cameron, but it

Q167 Mr Steinberg:What would be the alternative, does reveal a lamentable lack of co-operation
if they did not set up in business? between your two departments, gentlemen. Thank
Mr JeVrey: If they did not set up in business, I think you very much. Have you enjoyed it?
these things are a matter of judgment. One of the Sir Michael Jay: I have found it educative and I have
judgments that, having gone into it quite carefully, learnt some lessons for the future, which is
Mr Sutton did reach was that if people were arriving something that we all very keen to do just at the
for purposes other than those proclaimed in their moment, Chairman.
application, it was much more likely to take paid Chairman: A very diplomatic answer, Sir Michael;

you will go far in the Foreign OYce! Thank you.employment than to fall into the benefit system. He
did not discover anything to suggest that that was
happening . . . 6 Ev 22
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Memorandum submitted by Universities UK

Introduction

1. Universities UK is pleased to submit this memorandum to the House of Commons Committee of
Public Accounts to aid its evidence session with Sir Michael Jay of the Foreign and Commonwealth OYce
and Mr Robin Barnett of UKvisas.

2. Universities UK responded to the National Audit OYce’s examination of the service provided by
UKvisas in November 2003. This memorandum draws on a number of the concerns expressed in that
submission and developments since.

Summary

3. International students provide an immense economic, social and cultural benefit to the UK. Higher
Education is one of the UK’s most successful exports and an eVective system of visas is essential for this
sector to continue to thrive.

4. Higher Education Institutions (HEIs) have reported an improved level and quality of service provided
by UKvisas in recent years. However, they also report a number of continuing diYculties. There are some
inconsistencies in the treatment of prospective students, such as in the following of guidelines, the reasons
oVered for the rejection of applications, and the period of leave to remain granted by oYcials. These have
consequences for the income of universities.

5. Recent changes in the charging policies for visas also have the potential to undermine the
Government’s aim of attracting more international students to the UK. Visa extension charges were
introduced in 2003 without consultation and powers under the Asylum and Immigration (Treatment of
Claimants etc) Bill would allow the Government to “overcharge” applicants for visas.

Background

6. British diplomatic posts issue “entry clearance” to prospective international visitors to the UK which
gives them permission to enter the UK (“Leave to Enter”) for a certain period. The UK Government is
gradually increasing the number of people for whom “entry clearance” is compulsory including most
international students. It is needed for prospective students from countries that appear on the UK’s “visa
national” list, nationals of “phase 1” countries who are coming to the UK for more than six months and
anyone comingwith the intention of settling permanently, or for a number of specific purposes. Applications
for entry clearance by prospective students cost £36.

7. Entry clearance oYcer guidance encourages oYcials to grant leave to enter the UK for the duration
of their course, plus a few months (the length depends on the type of course). There remain concerns that
students are not being granted the appropriate leave for their course which results in thempaying either £155
or £250 to apply to extend their leave.

8. International students make up 11% of all full-time higher education students and 32% of all students
at full-time research postgraduate level according to the latest figures from the Higher Education Statistics
Agency (HESA) for 2002–03. HESA also reports that there were 184,685 international (non-EU) students
at universities and colleges in the UK out of a total of 2,175,115 higher education students in 2002–03.

9. International students are already making a significant financial contribution to the UK. In 2002–03
non-EU fees provided 7% of theUK higher education sector budget. A recent study produced by the British
Council, DfES and UK Trade and Investment on “The global value of education and training exports to
the UK economy” was carried out by Professor Geraint Jones from Lancaster University Management
School. This report provides figures for the economic value of education and training exports to the UK
economy. For the whole area of education and training exports, it calculates earnings of £10.2 billion for
the UK economy. For higher education a number of figures are provided including income from tuition
(£1.25 billion), spending on other goods and services (£1.86 billion), transnational higher education (£99
million), other higher education activities such as academic visitors, franchise agreements, overseas research
grants and contracts (£796 million) giving a total of just under £4 billion as export earnings fromUK higher
education’s international activities. These figures for the value of the international activities of UK HEIs
are significant and a considerable increase on the findings of previous studies in this area.

10. International students also provide an immeasurable cultural and social benefit to the higher
education sector and the UK at large. At postgraduate level international students make a significant
contribution to the UK’s research base and maintain the viability of a number of key subject areas. They
contribute economically through income tax contributions for part time and vacation work.
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Level of Service Provided by UK Visas

11. In their replies to the NAO’s request for information on the performance of UKvisas, institutions
reported that the UKvisas oYce in the UK has provided an improved level and quality of service to UK
universities in the last few years. They are mostly found to be very helpful and prompt in dealing with
enquiries. Institutions highlighted some countries where good practicewas being implemented and indicated
that these practices should be spread elsewhere. For example, in China and Pakistan entry clearance oYcers
have liased eVectively with the British Council and in India the High Commission has hired a private
company to vet applications at smaller local centres before prospective students receive interviews.
Institutions appreciate the progress that has been made and the improved service that has been provided
with fast-track systems and group applications. Many institutions advocate extending this service to more
posts and countries.

12. However, institutions reported that considerable numbers of prospective international students face
problems when trying to obtain visas or entry clearance to study at HEIs in the UK. A significant number
of prospective students who defer their entry to university for a year cite diYculties in obtaining a visa or
entry clearance as the reason for their decision to defer.

13. Inconsistency in the service provided byUKvisas is the main problem that students report. Although
institutions acknowledged the diYculty of resourcing, implementing and co-ordinating standard procedures
across a number of countries operating under diVerent local circumstances, there appear to be unacceptable
disparities in the level of service students receive, the information requested by oYcials and the reasons given
for refusals.

14. One of the most significant problems faced by prospective students when trying to obtain a visa is the
delay in obtaining an interviewwith entry clearance oYcers. Institutions report prospective students waiting
for three months after they make their initial application before they are given an interview date. The eVect
of this delay is that interviews are conducted too late, and visas granted too late, to enable students to start
their courses in the UK in September/October.

15. The situation is most acute in countries where there are few visa oYces, particularly Kenya, Nigeria
and Ghana. Problems have also occurred in India and China but this is explained by the considerable
increase in the number of applications from prospective students in these countries over the last few years.
Institutions report applicants queuing outside UKvisas oYces for up to 10 days to obtain interviews.
Students who have tried to pre-empt this problem by applying early ahead of the peak period in the summer
have been told to come back later in the year and on other occasions have been processed in the same queue
as those applicants seeking non-urgent visitor visas.

16. Institutions report that entry clearance oYcers do not always adhere to the immigration rules and
guidelines. Students have been asked to provide documentation such as tenancy agreements or proof of
payment of tuition and accommodation fees, even though these documents are not required according to
the immigration rules. There is also inconsistency in the responses students receive when their application
is refused. Some of the reasons given for refusals seem to bemade on criteria outside the remit and judgement
of the entry clearance oYcers, for example on the academic suitability of the candidate or their English
language skills. A template of the information required to support applications would be a useful resource
for students and institutions to help to reduce the apparent inconsistencies that occur in this area.

17. There have been benefits for prospective students in countries where group applications are available
as this system can speed up the process, although there is a danger that applications are generalised and
therefore group refusal can be detrimental for individual genuine applicants. If whole cohorts of applicants
from particular countries coming to the UK under partnership agreements are refused visas there may be
a danger that valuable relationships between UK universities and universities overseas may be damaged.

18. In some countriesUKvisas allow interviews to be booked on the basis of conditional oVers. However,
elsewhere interviews can only be booked on the basis of unconditional oVers, which is problematic as often
they can only be given when examination results are issued in late summer. This tends to concentrate the
demand for visas in late summer and leads to delays.

19. Once the interview has taken place students sometimes have to wait for up to three months with no
feedback before they get a decision on their application. One institution reported that its prospective
students were refused visa interviews at one high commission this year if they had conditional oVers of places
at the institution. This was despite an agreement made in 2001 with the relevant head of the visa section to
encourage students with conditional oVers to start applying earlier in the year.

20. An increase in the number of refusals of visa applications from prospective students has also been
reported by a number of higher education institutions. Obviously applications need to be assessed carefully
to ensure that fraudulent applications using the student visa route are minimised, but when all the necessary
documentation has been provided refusals risk frustrating genuine applicants and the institutions that wish
to receive them. Suggestions were made that a lack of resources contributed to an increase in refusals. A
particular problem was raised with regard to Pakistan as to whether the visa oYces are open for a suYcient
time to applicants throughout the year, although the security situation in Pakistan has undoubtedly had an
impact on the level of service that could be provided.
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21. There are also issues around the period of leave to remain in the UK that international students are
granted by entry clearance oYcers. According to the UK Visas guidelines students should be given leave to
remain for the duration of their course plus at least several months. In many cases it appears that entry
clearance oYcers are either ignoring the guidelines or are unaware of the guidelines and the period of leave
granted to students is often insuYcient to cover the duration of their course. This was previously
administratively inconvenient for students and international student advisers. With the introduction of
charges for visa extension applications from 1August 2003 there is now also a considerable cost implication
for international students when they do not receive the appropriate leave to remain in the UK (see section
on Visa Extension Charges below). Institutions also highlighted the position of international students
coming to theUK for less than sixmonths, who are entitled towork, butwho are usually given visitor stamps
and then have to apply for a new visa to enable them to work at considerable cost.

22. Some of these issues could be dealt with by instituting a dedicated, centralised enquiry procedure for
higher education institutions. This would avoid time being wasted trying to contact UK Visas oYcials
seeking clarification only to be directed to the wrong oYcials. Institutions report that the heads of visa
sections are usually very responsive to complaints in person and will occasionally investigate the
circumstances of an individual applicant’s visa refusal. However, if the complaint is not taken up in person
by UK Visas oYcial it is unlikely to receive even an acknowledgement.

Consequences for Universities

23. Universities, as one of the main points of contact in the UK for prospective students and in many
cases the only point of contact, are heavily involved and aVected by the service provided by UK Visas.
Delays in students obtaining visa interviews and then delays in decisions being made on their applications
can result in students arriving late, students deferring their arrival until the following year and ultimately
students not attending the university. This can have a knock-on impact as students who arrive late may
require additional support.

24. Preparations and assistance given by the institution in considering and accepting the student and then
supporting the student’s visa application may be wasted. Further work such as providing additional
documentation may be required when students need assistance in appealing against their refusal.
Universities lose considerable income from tuition fees and accommodation fees when students are unable
to take up their places due to a delay in receiving a decision or refusal of their visa application. Courses may
run without their full complement of students if prospective students accepted onto the course have not been
able to come to the UK.

Visa Extension Charges

25. During the passage of the Immigration and Asylum Act 1999 (which established the principle of
charging for visa extension charges) the then Home OYce Minister, Mike O’Brien MP, said that
international students would be given special consideration and that consultation would be undertaken
prior to the introduction of charges.

26. However, without consultation, the Home OYce announced on 10 July 2003 that with eVect from
1 August 2003 foreign nationals living in the UK would be charged the costs of the immigration services
they use. The charges are being made for applications for an extension of stay in the UK, applications for
settlement and permanent residency stamps being put in new passports. International student advisers
report that around half of all international students generally need to apply for a visa extension during their
time in the UK.

27. Charges for applications for extensions of stay in the UK are £155 for applications made by post and
£250 for applications made in person at Public Enquiry OYces. Despite these high charges, institutions
report that the service provided by UK Visas is still inconsistent. There are disparities in the level of service
that students receive and there are particular delays in obtaining interviews with entry clearance oYcers.

28. TheGovernment has now said that it will consult with the sector to assess the impact of these charges.
This is due to begin in Autumn 2004.

Asylum and Immigration (Treatment of Claimants etc) Bill

29. Clause 28 of the Asylum and Immigration (Treatment of Claimants etc) Bill would give the Secretary
of State the power to exceed the administrative costs of an application in charging entrants to the UK,
subject to consultation and secondary legislation.

30. The Government has agreed to bring forward amendments in the House of Lords to give “a three-
month consultation period and approval by both Houses of Parliament under the aYrmative resolution
procedure before any new fees can be introduced” [Hansard, 18 May 2004: Column 759].
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31. Universities UK is concerned that increasing the charge to prospective students above administrative
costs would be likely to deter international students from coming to the UK. Universities UK has lobbied
for an amendment, put forward byUKCOSA: TheCouncil for International Education, to exclude students
from these charges and there has been considerable discussion of the position of students with regard to the
provisions of this Bill.

Conclusion

32. Although universities recognise that the service provided by UK Visas has improved, there are still
a number of areas that need to be addressed. In particular, the service provided and assessment of
applications is not consistent across countries.

33. The introduction of charges for visa extensions in 2003, without consultation and with limited
warning, damaged institutions’ confidence in the Government’s role in attracting international students.
They are therefore wary of the powers in the Asylum and Immigration (Treatment of Claimants etc) Bill
whichwould enable theGovernment to charge visa applicants above the cost of processing their application.

Catherine Marston
Universities UK

10 June 2004

Letter to the Chairman from the
Immigration and Nationality Directorate, Home OYce

Duringmy evidence on 21 June to the Committee on the issue of visa entry to theUK, you andCommittee
Members asked me to follow up a number of points of detail in writing. I apologise for the delay in
responding, and hope this note provides you and your colleagues with all the information you require.

As recorded at Question 64 in the uncorrected transcript, you asked for a note on the copy list of the letter
fromBobAinsworth to BeverleyHughes dated 4March 2003, when bothwereMinisters in theHomeOYce.
This matter was covered in Ken Sutton’s report of his investigation, at paragraph 3.17 (see Annex 1). As
this makes clear, when Bob Ainsworth’s letter was received in Beverley Hughes’ oYce, an e-mail was sent
to relevant IND oYcials seeking urgent advice on it. That e-mail was copied to the Home Secretary’s oYce,
but not to him personally.

In response to Question 89 from Richard Bacon, I undertook to provide a full list of the membership of
IND’s Intake Reduction Secure Borders Sub-programme board. The current membership is:

— Chair–Senior Director, Operations

— Director, Border Control

— Head of Asylum Policy and Programme Division, DCA

— Director, Asylum Casework

— Director, National Asylum Support Service

— Director, Enforcement and Removals

— Director, Immigration and Nationality Directorate Intelligence Service

— Director, International Policy

— Director, International Delivery

— Director, HR Operations

— Director, Finance & Planning

— Director, Business Systems & Technology

— Director, Joint Delivery Programme

— Secure Borders Customer Account Manager

— Deputy Director, Border Control

— Two of IND’s Non-executive Directors

Mr Bacon also asked (at Question 110) why the “Flexibility Guidance” issued to caseworkers in IND’s
SheYeld OYce, which was the subject of Mr Sutton’s first inquiry, stated that no expiry date should be
placed on the GCID system (IND’s electronic database) when initial leave for 12 months was granted. The
reason no expiry date was to be placed on the system by a UK based caseworker was that it would not yet
have been returned to the Entry Clearance OYcer (ECO) at the post. It was only when the ECO issued the
entry clearance visa, that the applicant’s 12 months leave began.
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Finally, at Question 169, you asked for further details on the sample of applicants that Ken Sutton
referred to at paragraph 1.27 of his report. During his visits to Bucharest and Sofia and separately to
SheYeld, Ken Sutton and his team reviewed the cases of a number of applicants. The main profile of these
was that they were mostly, but not exclusively, young men—this supported Ken Sutton’s impression that
those applying through the ECAA route largely comprised an economically active cohort coming here to
work rather than seek benefits. To follow this up, he asked the Immigration Service to visit a small sample
of applicants to check whether, contrary to his impression, the people concerned, when in the United
Kingdom, had reverted to dependency on state benefits. Although too small to draw definitive conclusions,
this exercise found no evidence that this was the case and again tended to confirm Ken Sutton’s
recommendation to re-allocate some of IND’s resources to carrying out checks, on a risk basis, to establish
whether individual ECAA applicants who have been granted leave are complying with the requirements of
the Immigration Rules for the ECAA category.

Mr Bill JeVrey
Director General
Immigration and Nationality Directorate

30 September 2004

Annex 1

KEN SUTTON’S REPORT

“3.17 Bob Ainsworth’s letter was not copied to the Home Secretary. When it was received in Beverley
Hughes’ oYce, an e-mail was sent to oYcials in IND asking for urgent advice on it. That e-mail was not
copied to theHomeSecretary personally. It was copied to theHome Secretary’s oYce, as amatter of routine,
but because the letter was addressed to Beverley Hughes, and not the Home Secretary, responsibility for
action lay between her oYce and IND. Beverley Hughes wrote to Bob Ainsworth on 17 March 2003 to
confirm that she had raised the issues of IND and would reply shortly. Her subsequent reply on 10 April
2003 reflected the continuing IND view that its approach was determined by the prevailing European law—
as explained in paragraphs 3.27–3.48 below. The oYcials advising Beverley Hughes on this correspondence
believed that there was no alternative to the approach they were taking on decisions and they provided
advice accordingly. The advice reported that the proposal that these cases might be decided locally, rather
than being referred to IND, was still being considered. Neither Bob Ainsworth’s letter nor the subsequent
submission made reference to James Cameron, forged documents or to applicants in the UK switching to
the ECAA category.”
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