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Appendix A 

Letter from the Committee Specialist to the General Register Office dated 
12 October 2004 

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  request for information 

Thank you for the helpful presentation which you and your colleagues made today on the subject of this 
Regulatory Reform Order proposal. 
 
The Committee considered the proposal at its subsequent meeting and resolved to seek your further 
comments on a number of points.  The issues which concern the Committee are set out below, under the 
relevant categories for consideration in the Regulatory Reform Act and the Committee’s Standing Order. 
 
In view of the implications which the issues raised have for the further consideration of the proposal, the 
Committee would find it helpful if it could consider your response to matters under section 1 of this letter at 
its next meeting.  Could I therefore ask you to respond to questions 1 to 5 below by no later than noon on 
Monday, 18 October.  It will be helpful to have your response to the remaining questions in this letter by 
Tuesday 26 October. 
 
Questions for urgent response (by Monday 18 October) 

Whether the proposals give rise to doubts whether they are intra vires (S.O.141(6)(g)) 

Burdens and New Burdens on informants 
 
1. Section 1 of the Regulatory Reform Act enables Ministers to reform legislation which imposes 
burdens “affecting persons in the carrying on of any activity.”  
 
2. Article 16(4) removes and replaces the present duties on parents, occupiers of the place of birth, 
anyone present at the birth, anyone having charge of the child and anyone finding a still-born child to give 
particulars of the birth to the appropriate registrar. Whilst these duties are in the nature of burdens, it is not 
clear how they affect these persons “in the carrying on of an activity.” If they do not do so they cannot be 
reformed by RRO. A similar point arises on article 16(7) and (14)(a). It also arises on article 19(3), (4) and (6) 
in relation to deaths. It also arises in relation to births and deaths on article 48(2).  
 
Q 1 Please explain how the legislation which would be affected by these provisions may be reformed by 

an order under section 1 of the Regulatory Reform Act, given that the burdens it imposes do not 
appear to affect persons in the carrying on of any activity. 

 
3. A related difficulty arises over the imposition of new burdens on informants. Section 1(1)(c) of the 
RRA allows a RRO to impose a new burden which “affects any person in the carrying on of the activity.” “The 
activity” seems to refer to that carried on by those affected by the existing burdens. If the existing burdens on 
informants do not affect them in the carrying of an activity, then new burdens on them cannot affect them in 
the carrying on of that activity. Article 10 imposes new burdens on informants (by limiting the ways in which 
informants can provide registration particulars). It is not clear how this falls within the section 1(1)(c). Similar 
questions arise on articles 15(1), 16(4), 19(3), (4) and (5) and 49.  
 
Q 2 Please explain how the new burdens which would be created by these provisions fall within section 

1(1)(c)(i) of the Regulatory Reform Act. 
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Burdens on Registrar General 
 
4. Section 2(1) of the RRA provides that a burden which affects only a Minister or government 
department is not a burden for the purposes of the Act. The Order would remove a number of burdens on the 
Registrar General. He is a statutory office holder appointed by Her Majesty under section 1 of the Registration 
Service Act 1953. The holder of that office is also in practice head of the Office for National Statistics, which is 
thought to be a government department. 
 
Q 3 Can you confirm that burdens imposed on the Registrar General are not burdens which affect only 

a government department, so that the legislation which imposes those burdens may be reformed 
by RRO? 

 
General Issues of Policy 
 
5. The Committee is required to report on whether a proposal for an RRO is appropriate for delegated 
legislation.  The Committee is concerned to understand what relationship if any exists between this proposal 
to establish an electronic register of births and deaths and wider efforts by Government concerned with 
verifying the identity of individuals.  In this context it notes that it is expected that one of the benefits for 
government, business and individuals of the proposed new registration database would be the effects it might 
have in preventing the problem of identity fraud. 
 
Q 4 What consideration has been given to making use of the proposed registration database for the 

purposes of verifying the identity of individuals, beyond that necessary for the purposes of 
passport applications or benefit claims? 

 
Q 5 Does the GRO expect that additional uses for data held in the registration database might be 

identified subsequent to the implementation of the proposed reforms and if so, whether any legal 
constraint now exists or would be created by the proposed Order which might impede the use of 
database information for the purpose of detecting or preventing fraud and other kinds of crime? 

 
Other Questions (to be answered by Tuesday 26 October) 

Whether the proposals give rise to doubts whether they are intra vires (S.O. No. 141(6)(g)) 

Pilot schemes 
 
6. Article 52 purports to confer power to include various provisions in subordinate provisions orders. 
Section 4(4) of the RRA states what a subordinate provisions order may do. There is no power under the RRA 
to confer additional powers of this kind.  
 
Q 6 Please explain what authorises the inclusion of article 52 in the proposed order. 
 
Offences 
 
7. Section 3(3)(b) of the RRA limits to 6 months the maximum period of imprisonment which may be 
imposed on summary conviction of a new offence created by a RRO. Article 53(2)(a) provides that for a 
contravention of article 53(1) the maximum period of imprisonment on summary conviction is 12 months. 
This is clearly ultra vires.  
 
Q 7 Please explain what authorises setting at 12 months the maximum term of imprisonment on 

summary conviction in article 53(2)(a).  
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Whether the proposal continues necessary protection (S.O. No. 141(6)(c)) 

Authentication of the identity of informants 
 
Q 8 How is it intended that the identity of a person presenting themselves as an informant to a given 

registrable event will be proved when such a person makes use of the proposed telephone call-
centre or internet registration facilities? 

 
Authorised Users 
 
8. The GRO has indicated in its explanatory statement that those persons or organisations requiring 
frequent or bulk access to registration records may be designated ‘Authorised Users’ and be provided by the 
Registrar General with the necessary technical facilities to access restricted data, where the necessary 
permissions are given or access is otherwise permitted.  The Committee has noted that paragraphs 6.9.22 and 
23 of the explanatory statement suggest that bodies such as Government departments and agencies, financial 
institutions and insurance companies would be among those designated ‘Authorised Users’. 
 
Q 9 What criteria does the GRO expect to apply in determining whether it would be appropriate to 

grant a given organization Authorised User status? 
 
Q 10 By what mechanism would restricted data be made available to an Authorised User on the relevant 

data subject or another qualified person granting the necessary consent? 
 
Provisions for updating the register to record changes in Circumstance 
 
9. The Committee notes that Article 29 of the proposed Order would establish a power for registration 
authorities to change the name of a person in birth records where a person requests this in respect of 
themselves or a minor for whom they have parental responsibility and where documentary proof of a change 
of circumstances is produced.  Schedule 7 specifies such forms of proof, including evidence of court orders, 
baptismal records and of name changes effected by deed or statutory declaration.  The Registrar General 
would have a wider discretionary power to amend the register where he is satisfied that it would be 
appropriate to do so. 
 
Q 11 In what circumstances does GRO believes that the Registrar General might wish to make use of his 

proposed discretionary powers to amend the birth record of a person in the absence of any of the 
forms of evidence specified in Schedule 7? 

Whether the proposals prevent any person from continuing to exercise any right or 
freedom which he might reasonably expect to continue to exercise (S.O. No. 141(6)(j)) 

Access to services 
 
10. The Committee notes that the proposal provides for the establishment of new facilities for the 
remote registration of life events by telephone and internet and that it would require that registration 
authorities continue to provide facilities for face to face registration, with access issues, amongst other matters, 
to be subject to the proposed statutory Code of Practice at Schedule 4. 
 
Q 12 How does the GRO consider the proposal provides for equality and consistency of access for users 

in all parts of England and Wales, given that it will be for individual registration authorities to 
determine the extent of provision of registration services in their area and the proposed provisions 
of the Code of Practice at Schedule 4 do not appear to make any independent requirements of such 
authorities in respect of access? 

 



Proposal for the Regulatory Reform (Registration of Births and Deaths) (England and Wales) Order 2004    57 

 

Access to records 
 
11. The Committee notes that the proposal contains provisions to limit rights of access to certain 
information in registration records unless specific conditions apply. 
 
Q 13 For what reason is it proposed that Schedule 10 to the Order would to permit a person’s uncles and 

aunts to access that person’s restricted data without consent but not to permit the same rights of 
access to apply reciprocally in respect of the same person wishing to examine records of their uncle 
or aunt? 

 
Q 14 Does the GRO consider any legal constraints on access would apply under paragraph 4(2) of Part 1 

of  Schedule 10 to a person claiming to have been adopted and wishing to access restricted 
information with a view to tracing their relatives?  Would such an adopted person have legal rights 
of free access to any information in the register? 

 
Q 15 In order to access restricted information, any person will need either to have permission from a 

person qualified to grant access or to prove that they are themselves qualified under Part 1 of 
Schedule 10 to the proposed Order. Paragraph 6.9.28 of the explanatory statement says that such a 
person “will need to provide proof of their identity and entitlement to that information.  The 
Government is likely to define what constitutes acceptable proof of identity as part of its wider 
policy development”.  Please indicate what steps have been taken so far towards the elaboration of 
these verification protocols and whether these would be fully in place before the proposed Order 
would be brought into effect. 

 
Q 16 Where death of an individual occurred less than 25 years previously, and no next of kin could be 

identified who could consent to the release of this information, would the restricted information 
in the death record have to remain unavailable to other persons until 25 years had passed? 

 
Q 17 Does the GRO accept that the proposed restrictions on the availability of registration information 

may, in a small number of circumstances, make it impossible to identify the living relatives of a 
deceased person and that in some instances this is likely to have implications for the 
administration of estates and if not, why not? 

 
Rights concerning the provision and use of information collected under the Population Statistics Act 1938 
 
12. The Committee notes that it is proposed to effect amendments to the Population Statistics Act 1938 
which would for the first time make it mandatory for individuals to provide details of their postcode (in 
respect of the mother and father of a child) and their occupation and industry (as regards mother and father 
of a child or of a deceased person).  In relation to occupational information, paragraph 6.14.6 of the 
explanatory statement notes that “currently, there is no specific form of words for collecting this information.  
The questioning will be framed so that it provides the full information (including size of establishment) 
required for coding of the National Statistics Socio-Economic Classification”.   
 
Q 18 Why is it considered necessary to make the provision of postcode and occupational details 

mandatory? 
 
Q 19 Given that the framing of the proposal would give no legal basis to require information 

concerning matters such as the size of establishment in which a person is employed, on what basis 
does the GRO propose to require its staff and registration authorities to seek these details? 

 
Q 20 Under Article 41 of the proposed Order, the Registrar General may use any information which 

comes into his possession in that capacity in furtherance of any function conferred on him in his 
capacity as administrative head of the Office for National Statistics.  By what mechanism are 
functions so conferred and what limitations if any apply in law as to the functions which may be 
conferred? 
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Rights to obtain certified copies of entries in the register 
 
13. The Committee notes that Article 39 and Schedule 11 of the proposed Order provide that the 
Registrar General or a registration authority may issue certified copies of entries in the register which record a 
birth or death where they are satisfied that this is to be used in proceedings in any court or in “the applicant’s 
dealings with any person or body having functions of a public nature”.  
 
Q 21 Please define the meaning of “any person or body having functions of a public nature”. 
 
Q 22 Does the GRO consider that the proposed powers in Schedule 11 give the Registrar General and 

registration authorities sufficiently wide powers to issue certified copies of entries to provide for 
all the legitimate needs of members of the public? 

 
Statistics 
 
14. The Committee notes that paragraph 13.13.1 of the explanatory statement refers to the proposed 
new power of the Registrar General to establish pilot schemes to test the collection of new statistical 
information.  It is said that participation in such schemes would be entirely voluntary.  Article 52 does not 
appear to introduce a facility for the provision of any information gathered under the Population Statistics Act 
1938 to be voluntary on the part of informants.  Section 4(1) of that Act provides that persons refusing to 
furnish information required under the Act shall be liable to a fine on summary conviction. 
 
Q 23 Please indicate how it would be possible to run pilot schemes under the proposed Article 52 

without there being any obligation to provide information under the scheme imposed on those 
selected for that purpose by the Registrar General. 

Does the proposal require elucidation, is it written in plain English or does it appear to be 
defectively drafted. (S.O. No. 141(6)(h)) 

15 The Committee has noted a number of points where it appears that the proposed Order may be 
defectively drafted.  These are identified below.  Please indicate whether the GRO agrees that the drafting is 
defective and should be amended as suggested in each case. 
 
Article 1 
 
Q 24 In paragraphs (5) and (6) should not the references to paragraph (2) be to paragraph (3)? 
 
Q 25 Explain the meaning and effect of “in any such case” at the beginning of paragraph (6)(b). 
 
Article 6 
 
Q 26 In paragraph (2) should the reference to article 1(2) be to article 1(4)? 
 
Article 16 
 
Q 27 Paragraph (3)(b) inserts after subsection (2)(a) of section 1 of the Births and Deaths Registration 

Act 1953 new paragraph (dd). Should the reference to subsection (2)(a) be to subsection (2)(d) or 
should the new paragraph be numbered (aa)? 

 
Q 28 Should paragraph (9) also provide for the omission from section 7 of the Births and Deaths 

Registration Act 1953 of the words “and in such manner and subject to such conditions as may be 
prescribed” (compare article 19(8))?  

 
Article 19 
 
Q 29 In new paragraph (ba) of section 16(3) of the Births and Deaths Registration Act 1953 inserted by 

paragraph (3)(b)(i) should the reference to “paragraph (a)” be to paragraph (ba)? 
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Q 30 In paragraph (3)(b)(iii) verify the reference to paragraph (g). 
 
Article 20 
 
Q 31 Explain the need for the words “as the case may be” in the words substituted in section 16(4)(5) 

and (7) of the Coroners Act 1988 by paragraph (3) (compare the substitution made by paragraph 
(4)).   

 
Article 24 
 
Q 32 In paragraph (2) should the reference to article 27 be to article 26? 
 
Article 27 
 
Q 33 Why does paragraph (1) make no provision for requests for amendment of the register to be made 

jointly by the parents (compare new section 10(1AB)(a) of the Births and Deaths Registration Act 
1953 inserted by article 16(11)(a))? 

 
Q 34 In paragraph (1)(a), (b) and (c) should “the registration authority” read “any [a] registration 

authority” (compare new section 10(1AB)(b), (c) and (d))? 
 
Article 46 
 
Q 35 Should the reference to article 41 be to article 40? 
 
Article 51 
 
Q 36 Paragraph (2)(a) refers to information obtained “by virtue of article 17”. That article merely 

amends section 124 of the National Health Service Act 1977. Should this paragraph not refer to 
that section (as amended)? 

 
Article 54 
 
Q 37 Explain the relationship between article 54 and article 6 and how each is intended to operate. 
 
Schedule 3 
 
Q 38 In paragraph 18(1) should not the reference to paragraph 16 be to paragraph 17?   
 
Q 39 In paragraph 18(4) should not “Regulation” read “paragraph”? 
 
Q 40 In paragraph 20(5) should not “Regulation 16,17…or 18” read “paragraph “17, 18….or 19”? 
 
Q 41 In paragraph 21 – 
 

(1) why are the words “ a burial ground in” not included before “England” (compare paragraph 
15); 

(2) why are sub-paragraphs (a) and (b) differently worded from the corresponding sub-
paragraphs in paragraph 15;and 

(3) does the department agree that in the context paragraph (b) is not drafted in plain 
English ? 

 
Schedule 4 
 
Q 42 In the paragraph headed “Consultation and Planning” should “delivery of modes” read “modes of 

delivery”? 
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Q 43 In the paragraph headed “IT” why are the initials “GRO” not explained? 
 
Schedule 9 
 
Q 44 In Part 2 should not the references to articles 22 and 23 be to articles 23 and 24 and should there 

not also be a reference to article 28? 
 
Q 45 The following expressions are variously used in Schedule 9 – 
 
“normal address” 
“usual address” 
“usual address or residence” 
“usual residence” 
“usual place of residence” 
“address” 
“home address” 
“postal address” 
“the address of usual residence”. 
 
Are some or all of them intended to bear the same meaning? If so, why are different expressions used? If 
not, explain the different meanings.  
 
Schedule 10 
 
Q 46 Article 35(1) requires the Registrar General to make available for inspection any entry or 

information in the register which is otherwise not available if he is satisfied that the person 
wishing to inspect the entry or information is specified in Part 1 or 3 of Schedule 10 or has the 
consent of a person specified in Part 2 or 4 of that Schedule. 

 
Q 47 Are the words in brackets in the titles to Parts 1 and 2 intended to limit the entitlement otherwise 

arising under article 35(1)? If so, should those limitations not appear in article 35 itself? 
 
Q 48 In paragraphs 1, 2 and 3 of Part 1 and in each paragraph of Part 2 should not “an entry” read “the 

entry”? 
 
Q 49 Explain the meaning of “properly appointed representative” in paragraph 3 (g) of Part 1 and 

paragraph 4 of Part 2. 
 
Q 50 In paragraph 3 of Part 3 should the words “another, identified entry in the register” read “the 

entry”? 
 
Schedule 12 
 
Q 51 Given the definition of “the register” in article 1(7), explain the need for the words “kept under 

section 1A of the Registration Service Act 1953” in paragraphs 4(b) and 6 of Part 1 and paragraph 
2 of Part 2.  

 
Q 52 In paragraph 10 of Part 1 should not “death of death”  read “date of death”? 
 
Q 53 In paragraph 2 of Part 2 should the words “under functions” be omitted? 
 
16. In the light of the forgoing drafting points, the Committee is concerned that the proposed Order has 
not been prepared with the degree of care and attention which Parliament is entitled to expect.  Therefore: 
 
Q 54 Please explain why the GRO has laid before the House a proposed Order which contains so many 

defects. 
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General matters 
 
Inspectorates 
 
17. The explanatory statement refers at 10.16.3 to the creation of an independent Inspectorate which 
will help ensure that minimum national standards are maintained when responsibility for providing face to 
face registration services is passed to local authorities.  Section 6.17 of the statement describes the present 
Inspectorate as being an administrative arm of the Registrar General and states that it has been agreed in 
principle that this role will in future be carried out by the Audit Commission and the Audit Commission in 
Wales.  Paragraph 6.17.6 refers to the powers of the Secretary of State for the Office of the Deputy Prime 
Minister under section 15 of the Local Government Act 1999, which allow him to give directions to a local 
authority in circumstances where it is found to be failing in any of its functions. 
 
Q 55 How will the content of the work to be carried out by the Audit Commissions as Inspector of 

registration authorities be determined?  Please specify whether any statutory framework will apply 
to the setting of an appropriate audit framework or whether the scope and form of the 
inspectorate function is to be determined under administrative action, and if so, by whom? 

 
Q 56 By what mechanism is it envisaged that the Secretary of State for the Office of the Deputy Prime 

Minister (and, in Wales, the Welsh Assembly Government) would receive notice of a serious 
failure in the functioning of a registration authority? 

 
Position of superintendent registrars and registrars transferred into local authority employment 
 
18. The Committee notes that it is not possible for the Transfer of Undertakings (Protection of 
Employment) Regulations 1981 to apply in the case of functions and staff transferred under Article 4 of the 
proposed Order because those staff have no legal employer at present. 
 
Q 57 Please confirm that the implementation of these elements of the proposal will accord with the 

Cabinet Office’s Statement of Practice on Staff Transfers in the Public Sector and indicate what 
agreements have been made with local authorities over the application of this Statement of 
Practice to office holders to be transferred into their employment under the proposed Order. 

 
Q 58 Please explain why the proposed Order does not contain a requirement that each registration 

authority consult with trade unions and affected staff on the management of the transfer process 
and its expected impact on the delivery of registration services. 

 
Q 59 Please explain why the proposed Order does not specifically provide that a member of staff is 

unfairly dismissed where the fact of that person becoming an employee of any registration 
authority is given as the reason for his dismissal. 

 
Nature of the register 
 
19. Article 9 of the proposed Order provides that the Registrar General shall establish and maintain a 
register in such a form as he may determine. 
 
Q 60 Please explain why the Order has been drafted so as to leave the form of the register unspecified 

(and therefore the exact nature of the burden which its creation and maintenance will constitute), 
notwithstanding the settled policy intention for it to have the form of a computer database. 

 
Issues arising from the explanatory statement 
 
20. Paragraph 6.1.7 of the explanatory statement says that there is need for the Registrar General to be 
given a power to authorize birth registration where no suitably qualified informant has been identified twelve 
months after a birth, provided he believes there is sufficient evidence of the birth in question.  It appears to the 
Committee that provision is not made for this in the proposed Order. It further appears that section 7 of the 
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Births and Deaths Registration Act 1953 already allows for the Registrar General at his discretion to register 
such births.    
 
Q 61 Please identify those provisions of the proposed Order which give effect to the new power it is 

proposed to give the Registrar General to authorize a late registration of birth without the need for 
a qualified informant.  

 
21. The explanatory statement states at paragraph 6.2.4 that its proposed Order would remove a current 
facility for a still-birth registration to be made on the basis of a declaration by a parent that a child was still-
born and that such cases would be required to be referred to the coroner.   
 
Q 62 Please identify where the proposed Order makes provision the effect of which is to require that, in 

order for a still-birth which took place without a registered medical practitioner or midwife being 
present  to be registered, the matter must have been referred to the coroner. 

 
22. Paragraph 6.3.9 of the explanatory statement records that it is intended to provide the Registrar 
General with a power to authorize the registration of death where a person died more than 12 months prior to 
registration and no qualified informant has come forward during that period.  It appears to the Committee 
that such a power already exists under section 21of the Births and Deaths Registration Act 1953.    
 
Q 63 Please indicate why the Registrar General needs powers in addition to those granted by section 21 

of the Births and Deaths Registration Act 1953 to make registrations of deaths after twelve months 
have passed and where no qualified informant has been found and, if such a need is addressed in 
the proposed Order, identify the provisions concerned. 

 
23. The Committee notes that it is proposed that, where a person is born as the result of a surrogacy 
arrangement and is the subject of an entry in the Parental Order Register maintained under the Human 
Fertilisation and Embryology Act 1990, it is proposed that the Registrar General would link their birth record 
in the register and POR record. 
 
Q 64 Please indicate whether it is the case that a person who is the subject of an entry in the Parental 

Order Register maintained under the Human Fertilisation and Embryology Act 1990 is not 
permitted to have access to their own original birth record. 

 
Q 65 Please indicate whether such a person would be informed that information supplied from the 

register in the manner of a birth record was drawn from the Parental Order Register, i.e. was not 
an original birth record but a record of a surrogacy arrangement.  

 
Extent of the proposals application 
 
Q 66 Please indicate what plans are currently under consideration by the counterparts to the GRO in 

Scotland and Northern Ireland for the modernisation of the civil registration services in those 
jurisdictions and explain what differences, if any, there are between this RRO proposal and 
reforms being developed for Scotland and Northern Ireland. 

 
12 October 2004 
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Appendix B 

Response from the General Register Office to the Committee Specialist 
dated 18 October 2004  

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  response to request for information 

Q1 Please explain how the legislation which would be affected by these provisions may be reformed 
by an order under section 1 of the Regulatory Reform Act, given that the burdens it imposes do 
not appear to affect persons in the carrying on of any activity. 

 
The key issues here are what the activities involved are  and whether there are any persons carrying them on. 
 
The activity concerned is the registering of births and deaths.  The Order essentially affects how this activity is 
performed.  The registration of births and deaths is a significant activity and, in terms of the Explanatory 
Notes to the 2001 Act, is an ongoing matter for registration officers and local authorities.  
 
In respect of the public, it is accepted that most people are required to register few births and deaths during 
their lives though in some cases (disclosure of information, corrections, paternity issues) the involvement of 
an individual may well be ongoing over a substantial period of time. For registration officers and local 
authorities there is considerable ongoing activity.  
 
Thus it is not accepted that the burdens the Order imposes do not appear to affect persons in the carrying on 
of any activity.  The group of persons affected by burdens in carrying on any activity is the public and 
registration officers in particular, and the activity is the registration of births and deaths. 
 
Q2 Please explain how the new burdens which would be created by these provisions fall within 

section 1(1)(c)(i) of the Regulatory Reform Act. 
 
The new burdens created by these provisions are burdens that affect persons, and in particular registration 
officers, in carrying on the activity of registering a birth or death. For the reasons set out in response to Q1 
these new burdens fall within section 1(1)(c)(i). 
 
Q3 Can you confirm that burdens imposed on the Registrar General are not burdens which affect 

only a government department, so that the legislation which imposes those burdens may be 
reformed by RRO? 

 
The Registrar General (for England and Wales) is a statutory appointment whose functions are set out in the 
Registration Acts. Present machinery of Government means that the present officeholder is also the National 
Statistician and the Permanent Secretary of the Office for National Statistics.   
 
The Registrar General - the head of the civil registration service - is responsible for the work of Registration 
Officers, who are also statutory appointees, and their staff who are employed by local authorities. Many 
burdens imposed on the Registrar General affect Registration Officers and local authorities as well as the 
Registrar General's own staff. 
 
Q4 What consideration has been given to making use of the proposed registration database for the 

purposes of verifying the identity of individuals, beyond that necessary for the purposes of 
passport applications or benefit claims? 

 
The proposed registration data base would contain the information that is currently recorded on birth and 
death certificates and similar information for future events. These records contain information that is correct 
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at the time of registration: no information is held about persons at other times. Each record is merely a 
snapshot, a record of an historical event.  
 
A registration record is not proof of identity. Certificates issued under the Registration Acts carry a specific 
warning to that effect.  Most organisations, public and private, do not accept evidence of a birth, in isolation 
from other documents, as proof of identity.  
 
It is intended that the proposed registration database will provide a means by which organisations will be able, 
electronically, to verify information about a person’s birth (or death) for their own business purposes. This 
will, in time, obviate the need for a citizen to adduce a certificate in support of an application for a passport, 
driving licence, bank account or to claim benefit.  
 
If the Government's proposals to introduce identity cards were implemented then birth and death records 
would be important inputs to the establishment of an individual's identity record but would not alone 
establish that identity. 
 
Q5 Does the GRO expect that additional uses for data held in the registration database might be 

identified subsequent to the implementation of the proposed reforms and if so, whether any 
legal constraint now exists or would be created by the proposed Order which might impede the 
use of database information for the purpose of detecting or preventing fraud and other kinds of 
crime? 

 
The legislation has been drafted to anticipate potential wider use of registration information.  Article 45 (and 
Schedule 12) provides a legal gateway for the Registrar General to disclose information to specified persons for 
specified purposes: should further uses be subsequently identified then, subject to parliamentary approval, 
Schedule 12 could be amended to provide for them. 
 
The power of the Registrar General to disclose information for use in connection with the investigation of 
criminal offences has not been affected.  Those powers are partly common law powers (balancing the public 
interest in observing the obligation of confidentiality as against the public interest in having the information 
disclosed) and section 29 of the Data Protection Act 1998. These powers would not however enable a police 
authority to carry out a fishing expedition. 
 
18 October 2004 
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Appendix C 

Further letter from the Committee Specialist to the General Register Office 
dated 19 October 2004 

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  request for further information 

Thank you for the letter of 18 October 2004 from Dennis Roberts, answering those questions designated for 
urgent answer in my previous letter to you dated 12 October. 
 
The Regulatory Reform Committee deliberated on further aspects of this proposed Regulatory Reform Order 
at its meeting today and resolved to seek further information from the General Register Office in relation to a 
number of aspects of it.  The issues which concern the Committee are set out below, under the relevant 
categories for consideration in the Regulatory Reform Act and the Committee’s Standing Order.  For clarity, 
the numbering of questions follows on from the earlier letter. 
 
The Committee would find it helpful if it could consider the GRO’s response to two questions arising from 
the substance of Mr Roberts’ letter at its next meeting.  Could I therefore ask you to respond to questions 67 
and 68 below by no later than noon on Monday, 25 October.  It will be helpful to have your response to the 
remaining questions in this letter by Tuesday, 2 November. 
 
Urgent questions (for answer by noon on 25 October) 
 
1. In its first question the Committee asked the Department how the duties which the present law 
imposes on qualified informants affect those persons “in the carrying on of any activity”. In its response the 
Department states that “the activity concerned is the registration of births and deaths” and that “the group of 
persons affected by burdens in carrying on any activity is the public and registration officers in particular, and 
the activity is the registration of births and deaths”.  
 
2. The Committee agrees that registration officers carry on the activity of registering births and deaths 
(so that burdens imposed on them in the carrying of that activity may be reformed under the RRA). It does 
not understand how it is the case that qualified informants carry on that activity.  
 
Q 67 What the Committee wishes the Department to explain is in the carrying on of what activity by 

them are qualified informants subject to the duties imposed on them under sections 2, 16(3) and 
17(3) of the Births and Deaths Registration Act 1953. If in the Department’s view those persons 
are not carrying on any activity for present purposes, in what way is it thought that the duties 
imposed on them affect registration officers in the carrying on of their registration activities? 

 
3. In its response to the Committee’s fourth question the Department states that many burdens 
imposed on the Registrar General affect registration officers and local authorities.  
 
Q 68 Please will the Department explain whether those burdens which do not appear to affect 

registration officers or local authorities (those imposed by section 3A(1) to (4) of the Births and 
Deaths Registration Act 1953, for example) affect only the Registrar General and, if so, only a 
government department.  
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Other questions (for answer by Tuesday, 2 November) 

Whether the proposals have been the subject of, and taken appropriate account of, 
estimates of increases or reductions in costs or other benefits which may result from their 
implementation (S.O. No. 141(6)(m) 

4. The Committee has considered the Regulatory Impact Assessment produced on the proposal and 
the estimates this makes of increases or reductions in costs, where these can meaningfully be quantified.  The 
Committee would find it helpful to have your responses to the following points in relation to the issues of 
costs, savings and other benefits. 
 
Options and Benefits 
 
Q 69 Please indicate whether funding to registration authorities will be ring-fenced?   
 
Q 70 Please indicate how inclusion in the Best Value and Comprehensive Performance Assessments 

inspection regimes might affect the regularity with which registration services would be reviewed. 
 
Q 71 Please indicate who would have responsibility for inspection over remote entries to the Register. 
 
Q 72 Please indicate what evidence exists to support the view that offering postal registrations will 

reduce the number of remote registrations  
 
Q 73 Please indicate why the GRO believes the accuracy and integrity of records would be more likely to 

be compromised in transferring information from paper to the Register as opposed to from a 
telephone or on-line registration.  

 
Q 74 The RIA does not identify any options for the ‘records’ section objectives of:  
 

a. Modernising the system for capturing and holding civil registration information relating to 
births and deaths;  

b. Modernising the system for updating civil registrations information relating to births and 
deaths; and  

c. Putting in place arrangements for archiving existing paper birth and death records held 
locally.   

 
Please therefore indicate what options have been considered, which are the preferred courses of action 
and what are the related costs and benefits.  

 
Costs 
 
Q 75 Please provide evidence supporting the estimate of £5 million for the development of the national 

database, breaking the costs down between: 
 

- Database design and development 
- Hardware 
- Networking and remote access 
- On-going maintenance 
- Systems upgrades 
- Re-archiving of records onto the latest formats 
- Record-checking (querying) facility for private sector and other government departments 
- Security systems to prevent unauthorised access or manipulation to records 
- Contingency arrangements 

 
Q 76 Please indicate how was the estimate of £20m for the conversion of the records of the existing 

population determined. 
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Q 77 Please indicate how much you estimate the ICT infrastructure, accommodation, management, 
training and staffing will cost for i) the contact centre and ii) for the on-line processing centre? 

 
Q 78 Please indicate what estimates have been made of take-up rates for telephone and on-line 

registrations over the next 10 years and how these might affect contact and on-line processing 
centre costs. 

 
Q 79 How much will the creation of ‘life-records’ cost in terms of additional staff time?   
 
Q 80 Please indicate how many queries (identity searches) the GRO estimates the database will be asked 

to perform each day and what will be its maximum capability.  How does this compare to the 
number of query requests received on similar systems?   

 
Q 81 Please indicate how the fees for services, prescribed in Schedule 5 of the proposed Order have been 

costed.  Are fees intended to cover the cost of the database development and on-going 
maintenance and, if so, when do you expect to break even?   

 
Q 82 Please provide evidence supporting the calculation of the likely reduction to income and costs in 

the registration service of £8 million and £23 million respectively. 
 
Q 83 By how much do you estimate benefit fraud will reduce as a result of imposing restricted access to 

birth and death records? 
 
Q 84 Does the GRO expect a wider range of businesses to begin checking registration records once 

electronic searches are available? If so, what are the projections?  How much revenue do you expect 
to raise from these and will any of this be re-distributed to registration authorities?   

 
Unintended Consequences 
 
Q 85 Do you foresee a significant number of claims under employment legislation by Registrars once 

they are local authority employees?  Will this legislative protection have any other effects on the 
way registrars conduct their work, for example, reduced weekend or day-time office hours?   

 
Q 86 Do you believe a greater number of false applications will be made by identity fraudsters who may 

perceive the changes in provisions as a relaxation of the law? 
 
Q 87 What indications have the private sector given as to whether they will pass on the costs of identity 

checks to the consumer in the form of higher insurance premiums, less favourable credit terms, 
etc?   

 
Q 88 If additional statistical information given is false, this may impact on public policy decisions.  

Please indicate how its accuracy will be verified.   

Whether the proposals appear to be incompatible with]any obligation resulting from 
membership of the European Union (S.O. No. 141(6)(i))  

5. The Committee is required to consider in each case whether a proposal for an RRO appears to be 
incompatible with any obligation resulting from membership of the European Union. 
 
6. This issue is not addressed explicitly in the explanatory statement, although the Committee notes, 
and agrees with, the statement in Chapter 22 that the proposals are not incompatible with the European 
Convention on Human Rights.   
 
Q 89 What account has been taken of obligations arising from membership of the European Union in 

drawing up the proposed RRO? 
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Whether the proposals have been the subject of, and taken appropriate account of, 
adequate consultation (S.O. No. 141(6)(d)) 

7. The Committee notes the numerous responses to the GRO’s consultation exercise on the proposals.  
In relation to the consultation process, it would welcome further information from the GRO in relation to the 
account taken of some specific points and responses. 
 
Q 90 What account was taken of the British Humanist Association’s concerns on competition from 

local authorities in relation to secular baby-naming ceremonies?  
 
Q 91 What account was taken of the concerns about restricted information in death certificates raised 

on behalf of people brought up separately from their natural family who were trying to find out 
about their family medical history from death records? 

 
Q 92 What was the GRO’s response to the concerns raised by CIFAS and the REaD Group on list 

cleaning? 
 
Q 93 What account was taken of the appeal from the Association of Family History Societies of Wales 

for ‘Address’ to be included on the details supplied? 
 
Q 94 Can the GRO clarify how many responses were received to the consultation; and how many 

responses were received to each of the points on which are reported in Appendix 2 to the 
Regulatory Impact Assessment?  

Whether the proposals satisfy the test of proportionality between burdens and benefits 
set out in sections 1 and 3 of the Regulatory Reform Act (S.O. No. 141(6)(k)) 

Through life records 
 
Q 95 Please indicate what estimates the GRO has made of the rate at which it would be possible to 

establish through-life records for persons in England and Wales. 
 
Q 96 Please indicate whether any disadvantages in terms of ease of access to public or commercial 

services might arise for those persons who after a period of 10 years were not the subject of 
through-life records within the register, whether by virtue of having been born in another 
jurisdiction or for any other reason, and if not, why not. 

 
Access to registration records 
 
Q 97 Please explain the practical operation of the current arrangements for access by members of the 

public to information held in registration records and describe how the move to the proposed new 
system would deliver an overall improvement to the accessibility and availability of registration 
records. 

 
Q 98 Please indicate the considerations which led to the setting of the proposed time restrictions on the 

full public availability of registration records in Schedule 9. 
 
Q 99 Please indicate what representations may have been made to the GRO in the period when this 

proposal was being developed concerning the desirability of restricting the availability of cause of 
death information and what account was taken of them in formulating the proposal. 

Whether the proposals continue necessary protection (S.O.No. 141(6)(c)) 

Form of the register 
 
Q 100 Please provide details of the Registrar General’s intentions in respect of: 
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a) how the proposed register will be made secure against unauthorised access by persons outside 
the registration service, whether for purposes of viewing information or amending data held 
within it; 
 
b) arrangements for disaster recovery in the event of major software, hardware or other accidental 
or intended facility damage. 

 
Amendment to the registration of a birth where the parents are not married 
 
7. The Committee notes that Article 27 of the proposed Order provides an amended procedure for 
entering the name of a person as father of a still-born child. 
 
Q 101 Please explain why it is no longer regarded as necessary for claims to the paternity of a still-born 

child to be supported by declarations in the forms required by section 10(1) of the Birth and Death 
Registration Act 1953 and why the removal of such a requirement does not remove a necessary 
protection. 

 
Q 102 Please indicate what evidence the GRO considers the Registrar General or a registration authority 

might consider satisfactory evidence of a man’s paternity under Article 27 of the proposed Order. 
 
8. Article 16(11) replaces the current requirements for the addition of the father’s name to other birth 
entries. In place of the requirements for two declarations (one of which must be a statutory declaration by the 
parent who is not requesting the change) the proposal would require only a simple declaration by that parent, 
or a court finding that the person to be registered as father is the father. In the latter case no corroboration 
would be required of the facts found by the court where the finding was based solely on the evidence of the 
person seeking the alteration. 
 
9. This is at odds with the procedure for correcting the identity of the father shown in an entry which 
was added to the present Act by the Deregulation (Correction of Birth and Death Entries in Registers or Other 
Records) Order 2002. This requires that, if it appears to the registrar that the only evidence on which the 
finding was based was that of the person making the declaration, another credible person with knowledge of 
the facts must confirm the facts. This requirement is reproduced in article 28 of the proposed order for 
corrections to the identity of the father. The Committee think that a similar point could arise in relation to 
additions of the father’s name. The Committee therefore wish to ask the GRO to explain why provision for 
corroboration of court findings based on the sole evidence of the person seeking the amendment is not 
required in the latter case also. 
 
Q 103 Please indicate why provision for corroboration of court findings based on the sole evidence of the 

person seeking the amendment is not required in the latter case also. 
 
Access to particulars of a still-birth 
 
Q 104 In what circumstances the GRO considers that the Registrar General, acting under proposed new 

powers to be created by Article 36 of the Order, might see fit to make a record of still-birth 
available to a person other than the parents, and to whom?  

 
Definition of ‘relative’  
 
Q 105 Please explain the meaning of the term “unregistered civil partner” as used at Article 63(5)(f)(ii) of 

the proposed Order. 
 
Q 106 Please indicate whether it is expected that this term will be given an explicit legal definition in the 

Civil Partnerships Bill, and if so, please supply the intended definition. 
 
19 October 2004 
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Appendix D 

Letter from the Committee Specialist to the General Register Office dated 
22 October 2004 

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  request for further information 

I should be grateful if you could provide answers to the following questions, which the Committee resolved to 
put to you at its meeting earlier this week.  Please could I have your response by no later than 2 November. 
 
Q 107 Please indicate what discussions the GRO has had with the Information Commissioner during the 

development of its proposals. 
 
Q 108 Please indicate what discussions the GRO has had with the National Archives during the 

development of its proposals. 
 
22 October 2004 
 
 

Appendix E 

Response from the General Register Office to the Committee Specialist 

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  response to request for information 

Q1. Please explain how the legislation which would be affected by these provisions may be reformed 
by an order under section 1 of the Regulatory Reform Act, given that the burdens it imposes do 
not appear to affect persons in the carrying on of any activity. 

 
The key issues here are what the activities involved are and whether there are any persons carrying them on. 
 
The activity concerned is the registering of births and deaths.  The Order essentially affects how this activity is 
performed.  The registration of births and deaths is a significant activity and, in terms of the Explanatory 
Notes to the 2001 Act, is an ongoing matter for registration officers and local authorities.  
 
In respect of the public, it is accepted that most people are required to register few births and deaths during 
their lives though in some cases (disclosure of information, corrections, paternity issues) the involvement of 
an individual may well be ongoing over a substantial period of time. For registration officers and local 
authorities there is considerable ongoing activity.  
 
Thus it is not accepted that the burdens the Order imposes do not appear to affect persons in the carrying on 
of any activity.  The group of persons affected by burdens in carrying on any activity is the public and 
registration officers in particular, and the activity is the registration of births and deaths. 
 
Q2. Please explain how the new burdens which would be created by these provisions fall within 

section 1(1)(c)(i) of the Regulatory Reform Act. 
 
The new burdens created by these provisions are burdens that affect persons, and in particular registration 
officers, in carrying on the activity of registering a birth or death. For the reasons set out in response to Q1 
these new burdens fall within section 1(1)(c)(i). 
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Q3. Can you confirm that burdens imposed on the Registrar General are not burdens which affect 

only a government department, so that the legislation which imposes those burdens may be 
reformed by RRO? 

 
The Registrar General (for England and Wales) is a statutory appointment whose functions are set out in the 
Registration Acts. Present machinery of Government means that the present officeholder is also the National 
Statistician and the Permanent Secretary of the Office for National Statistics.   
 
The Registrar General - the head of the civil registration service - is responsible for the work of Registration 
Officers, who are also statutory appointees, and their staff who are employed by local authorities. Many 
burdens imposed on the Registrar General affect Registration Officers and local authorities as well as the 
Registrar General's own staff. 
 
Q67. What the Committee wishes the Department to explain is in the carrying on of what activity by 

them are qualified informants subject to the duties imposed on them under sections 2, 16(3) 
and 17(3) of the Births and Deaths Registration Act 1953. If in the Department’s view those 
persons are not carrying on any activity for present purposes, in what way is it thought that the 
duties imposed on them affect registration officers in the carrying on of their registration 
activities? 

 
As regards persons whose status as qualified informants has not been changed by the Order, the activity they 
carry on is the carrying out of the obligations of a qualified informant. 
 
As regards persons whose status as qualified informants is newly established by the Order (which is only 
executors of wills), the activity they carry on, is being an executor of the will of the deceased.    
 
As regards other changes to the list of qualified informants, these are made - 
 

• in reliance on section 1(1)(d) of the 2001 Act: removing inconsistencies and anomalies in 
the burdens affecting persons in the carrying on of the activity of registering births and 
deaths - see section 1(2)(dd) and section 16(2)(ca) of the 1953 Act, or 

 
• in reliance on section 1(6) of the 2001 Act: incidental or supplemental provision, to 

modernise the language - see section 16(2)(e) and (f) and section 17(2)(d) of the 1953 Act. 
 
Q68. Please will the Department explain whether those burdens which do not appear to affect 

registration officers or local authorities (those imposed by section 3A(1) to (4) of the Births and 
Deaths Registration Act 1953, for example) affect only the Registrar General and, if so, only a 
government department.  

 
These are burdens which affect the Registrar General only. However, the Registrar General is not a 
government department - see s.1-2 of the Registration Service Act 1953. 
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Appendix F 

Response from the General Register Office to the Committee Specialist 

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  response to request for information 

Q6. Please explain what authorises the inclusion of article 52 in the proposed order. 
 
Section 1(6) of the Regulatory Reform Act 2001 (the 2001 Act) allows inclusion of provisions that are 
incidental or supplemental. \in our view, article 52 is incidental or supplemental to provision amending the 
Schedule to the Population Statistics Act 1938 
 
Q7. Please explain what authorises setting at 12 months the maximum term of imprisonment on 

summary conviction in article 53(2)(a). 
 
The Criminal Justice Act 2003 section 282. This section is not yet in force, but it was considered wise to take 
account of it here. 
 
Q8. How is it intended that the identity of a person presenting themselves as an informant to a given 

registrable event will be proved when such a person makes use of the proposed telephone call-
centre or internet registration facilities? 

 
At present there is no obligation either upon an informant to produce evidence of identity or on a registration 
officer to check identity. Our proposal to link each notification from the NHS with a single entry in the 
Register provides a more secure and robust means of ensuring that duplicate or fictitious registrations are not 
made.  
 
The issue of identity is particularly important for birth registration where the parents are not married as the 
basic principle of mutual acknowledgement of paternity needs to be maintained. In practice this involves both 
parents giving the information for the birth to be registered either together to the registrar or for one to attend 
in person and the other to complete a statutory declaration for production to the registrar. Though no identity 
checks are carried out on informants currently, it is accepted that the ability to register by remote means, such 
as via the Internet, may increase the risk of a person being recorded as the child’s father without the element 
of mutual consent e.g. the mother logs-on twice, first as herself then as the alleged father. 
 
The intention is to introduce registration by remote means once the authentication framework currently 
being developed within central Government to enable access to services becomes available. Should this prove 
inappropriate for one-off transactions such as registering a birth it may be necessary to provide an alternative.  
 
Q9. What criteria does the GRO expect to apply in determining whether it would be appropriate to 

grant a given organisation Authorised User status? 
 
When developing criteria for appointing Authorised Users, the overall aim would be to safeguard the privacy 
of individuals and protect the security of registration information and of the registration system. It would also 
aim to ensure the rights and freedoms of individuals to obtain the services and benefits to which they are 
entitled were maintained.  
 
The following represent some of the criteria GRO would expect to apply: 
 
• Demonstrable need to access the restricted information in order to process applications/services that 

are of benefit to the public, 
• Access required on a frequent, on-going basis, 
• Clear, robust and auditable process in place for obtaining consent, 
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• Secure IT systems in place. 
 
In addition GRO would require an organisation wanting to become an Authorised User to sign a contract or 
service level agreement. This agreement is likely to include: 
 
• a confidentiality statement, 
• an agreement to abide by the legislative requirements such as obtaining consent, 
• a commitment to keep an up-to-date list of operators and to ensure their adherence to the terms of 

the contract, 
• an undertaking to allow inspections/audits aimed at ensuring compliance with the legislation and/or 

service level agreement,  
• a statement agreeing to ensure the security of any technical facilities allowing them access to the 

restricted data. 
 
These arrangements apply only to Authorised Users and not, for example, to those persons authorised to 
conduct ethically approved research. 
 
Q10. By what mechanism would restricted data be made available to an Authorised User on the 

relevant data subject or another qualified person granting the necessary consent? 
 
It is intended to issue Authorised Users with technical facilities to allow them to access the restricted 
information directly on the database. Those technical facilities are likely to include a log-on identity/username 
and a password. Individual operators within an organisation would have their own usernames to provide 
additional security. Approved Authorised Users would obtain access to the full entry as captured on the 
database, but that access would be on a 'read only' basis. The system would provide further reassurance (via an 
audit trail) that an Authorised User had accessed only restricted information for those records for which the 
necessary consent has been obtained. 
 
Q11. In what circumstances does GRO believes that the Registrar General might wish to make use of 

his proposed discretionary powers to amend the birth record of a person in the absence of any of 
the forms of evidence specified in Schedule 7? 

 
The intention of the proposed discretionary power is to give the Registrar General some flexibility to update a 
person's birth record in the absence of the more common forms of evidence specified in Schedule 7. It is 
expected that the person requesting the update would present evidence to confirm that the change they wish 
to record had taken place. These powers would allow social inclusion and prevent those who, for one reason 
or another, cannot present a deed poll, statutory declaration, etc from being prevented from updating their 
birth record. The Registrar General would have to be satisfied as to the circumstances of the change before 
authorising the update, thus providing a safeguard to the integrity of the records. 
 
Q12. How does the GRO consider the proposal provides for equality and consistency of access for 

users in all parts of England and Wales, given that it will be for individual registration 
authorities to determine the extent of provision of registration services in their area and the 
proposed provisions of the Code of Practice at Schedule 4 do not appear to make any 
independent requirements of such authorities in respect of access? 

 
The proposals would provide a consistent minimum level of service while allowing local authorities discretion 
to provide enhanced services if they wish to.  
 
Transferring responsibility for face to face services to local authorities is designed to allow better management 
and ‘joining up’ with other local authority services subject to compliance with National Minimum Standards 
(NMS).  
 
Opening hours and other NMS will need to reflect guidance provided by the Registrar General. This guidance 
would state that registration services should be available for times that the Council has determined that its 
main services will be available.  
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The philosophy behind the proposed RRO is one of minimum prescription and this is a good example of the 
application of that principle. NMS have been designed to allow local registration services flexibility to tailor 
services to their own requirements. Nonetheless the local authority is required to publish, for example, the 
opening hours and places where the service will be available.  
 
A local Registration Authority would be required to consult with the public on accessibility issues and to take 
the views of the public into account when setting access times.  It is also proposed that an authority should be 
able to evidence that they have done so. 
 
Q13. For what reason is it proposed that Schedule 10 to the Order would to permit a person’s uncles 

and aunts to access that person’s restricted data without consent but not to permit the same 
rights of access to apply reciprocally in respect of the same person wishing to examine records of 
their uncle or aunt? 

 
The point about including a person's nephews and nieces on the list of those entitled to access the restricted 
information is a valid one and worthy of further consideration. 
 
Q14. Does the GRO consider any legal constraints on access would apply under paragraph 4(2) of Part 

1 of Schedule 10 to a person claiming to have been adopted and wishing to access restricted 
information with a view to tracing their relatives?  Would such an adopted person have legal 
rights of free access to any information in the register? 

 
The main concern of those affected by adoption who responded to 'Civil Registration: Delivering Vital 
Change' was that restricting access to certain registration information would significantly impact upon the 
ability of adopted people and birth relatives to trace each other and establish contact. This right is 
encompassed in the Adoption and Children Act 2002 (the 2002 Act) and other legislation. Specifically, section 
98 of the 2002 Act provides birth relatives with a statutory right to ask a registered Adoption Support Agency 
(ASA) to provide an intermediary service, ie to trace and contact an adopted adult and seek their consent to 
renewed contact/communication with a birth relative.  
 
Responses received from adoption groups stated that if a registered ASA was unable to have access to full 
registration records relating to an adopted person (i.e. birth, marriage and death records), it would seriously 
disadvantage the work the ASA can do in seeking to trace the adopted person. Therefore, it would infringe the 
birth relative’s right to a service under section 98 of the 2002 Act. The intention of the 2002 Act is that 
registered ASAs should be able to access a wide range of information from the Registrar General, adoption 
agencies and the courts in order to be able to effectively trace and facilitate contact between adopted persons 
and their birth relatives. 
 
Paragraph 4(2) of Part 1 of Schedule 10 provides for registered ASAs to access the restricted information 
where they have been asked to act as intermediaries. It is envisaged that ASAs would be required to present to 
GRO some confirmation or evidence that they were searching for a specific person before being given access 
to the restricted information. They may also be asked to sign an agreement along the lines of Authorised 
Users stating that they would only access records directly relating to the person they were tracing.  
 
GRO may also consider asking applicants purporting to be adopted and wishing to access the restricted 
information to verify the fact of their adoption. One way to do this might be to verify the record directly on 
the Adopted Children Register. Following this verification, adopted people would be able to access the 
restricted information on records to allow them to trace birth relatives. 
 
Q15. In order to access restricted information, any person will need either to have permission from a 

person qualified to grant access or to prove that they are themselves qualified under Part 1 of 
Schedule 10 to the proposed Order. Paragraph 6.9.28 of the Explanatory Statement says that 
such a person “will need to provide proof of their identity and entitlement to that information.  
The Government is likely to define what constitutes acceptable proof of identity as part of its 
wider policy development”.  Please indicate what steps have been taken so far towards the 
elaboration of these verification protocols and whether these would be fully in place before the 
proposed Order would be brought into effect. 
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GRO would have to consider the development of its own authentication framework if the proposed pan-
Government arrangements are not in place when the proposed Order is brought into effect. It is intended to 
use existing models as the basis for developing this framework. Representatives from the local registration 
authorities would be involved in the development and quality assurance of any verification or authentication 
protocol. 
 
Any framework for establishing an applicant's entitlement to access the restricted information might involve 
the presentation of a package of documents or the provision of another personal identifier that can be verified. 
The 'package' of documentation would deliver both some flexibility to those proving their entitlement and 
assurance to those confirming the entitlement. A 'package' of documentation would be better at maintaining 
the necessary protection and people's rights and freedoms that the reliance on one specific document.  
 
It is expected that the entitlement framework would be fully in place before the proposed Order is brought 
into effect. 
 
Q16. Where death of an individual occurred less than 25 years previously, and no next of kin could be 

identified who could consent to the release of this information, would the restricted information 
in the death record have to remain unavailable to other persons until 25 years had passed? 

 
No. Paragraph 3(g) of part 1 of Schedule 10 allows a properly appointed representative to have access to the 
restricted information. Paragraph 4 of part 2 of that same Schedule allows a properly appointed representative 
to give consent to others to access the restricted information. If the deceased left a will, the executor could be 
considered as a properly appointed representative and would be able to give consent as necessary. In cases of 
intestacy, a solicitor may be able to act as a properly appointed representative and therefore give consent. 
 
Q17. Does the GRO accept that the proposed restrictions on the availability of registration 

information may, in a small number of circumstances, make it impossible to identify the living 
relatives of a deceased person and that in some instances this is likely to have implications for the 
administration of estates and if not, why not? 

 
It is recognised that the administration of estates can be difficult in some circumstance even now, such as for 
example, where the deceased was intestate. In these cases, it is not always possible to trace living relatives. 
GRO accepts that that difficulty could persist in a small number of cases under the new system and with it, the 
implications for the administration of those estates.  
 
It should be borne in mind, however, that the information that it is proposed to restrict would only be 
addresses on birth records and addresses and cause of death on death records. The proposed system would 
allow, and indeed make it easier, to search for the records of the living relatives of the deceased. Addresses in 
registration records are not current or kept up-to-date. Other sources of address information could be used to 
help trace individuals who have been identified as possible relatives.  
 
Q18. Why is it considered necessary to make the provision of postcode and occupational details 

mandatory? 
 
When existing legislation was introduced, postcode was not considered part of the address. As its use became 
more common, it was recorded on a voluntary basis to help avoid confusion between similar addresses. 
However, it is now a key component of all address referencing systems. Together with house number or a 
comparable dwelling identifier it provides a unique and precise geographic location for the address. This is 
needed for most modern electronic systems. In particular, for statistical systems it is essential to ensure 
accuracy in assigning registered events to specific geographic locations. This is used for public health purposes 
in small area mapping and more generally in correctly assigning events to administrative areas that may 
change over time. This is important in correctly calculating birth and death rates and population estimates for 
planning, monitoring and resource allocation purposes. 
 
Under current legislation recording of occupation is mandatory, principally requiring the recording of job 
title. For statistical purposes, in classifying jobs and persons by reference to their economic activity, further 
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distinct concepts are generally recognised to require separate measurement (see Standard Occupational 
Classification 2000). The use of status in employment and industry are currently voluntary items at event 
registration, but are required in collections such as the Census of Population.  It is only with occupation and 
employment status, together with establishment size, that a National Statistics Socio-Economic Classification 
code can be fully assigned.  This is necessary to ensure comparability across statistical sources, so as to 
adequately ensure the quality of statistics used in monitoring public health (e.g. health inequalities and the 
proper separation of occupational and social determinants of mortality) and social exclusion (e.g. deprivation 
indices). 
 
Q19. Given that the framing of the proposal would give no legal basis to require information 

concerning matters such as the size of establishment in which a person is employed, on what 
basis does the GRO propose to require its staff and registration authorities to seek these details? 

 
As indicated in answer to Q18, information is currently collected on a mandatory basis on occupation and on 
a voluntary basis on industry and status in employment. All these will in future be mandatory. As indicated, 
establishment size is needed to fully assign National Statistics Socio-Economic Classification in a form that is 
comparable with sources such as the Census of Population. It is equally recognised that the circumstances in 
which registration takes place means that more limited information is available on employer than can be 
obtained in other circumstances. For this reason, it is proposed that the recording will be introduced initially 
on a pilot basis, to ensure that the form of question used is acceptable and provides meaningful information. 
Subject to successful piloting, it is proposed to introduce the item by means of a subordinate provisions order. 
 
Q20. Under Article 41 of the proposed Order, the Registrar General may use any information which 

comes into his possession in that capacity in furtherance of any function conferred on him in his 
capacity as administrative head of the Office for National Statistics.  By what mechanism are 
functions so conferred and what limitations if any apply in law as to the functions which may be 
conferred? 

 
The Office for National Statistics is a non-ministerial government department created in 1996. Functions may 
be conferred on it by legislation or by an exercise of the Royal prerogative. The limitations that apply in 
conferring those functions are the limitations common to the exercise of such powers generally. 
 
Q21. Please define the meaning of “any person or body having functions of a public nature”. 
 
This has been left undefined since it may need to cover a number of authorities in a number of jurisdictions. 
The phrase was adapted from the s.6(3) of the Human Rights Act 1998. 
 
Q22. Does the GRO consider that the proposed powers in Schedule 11 give the Registrar General and 

registration authorities sufficiently wide powers to issue certified copies of entries to provide for 
all the legitimate needs of members of the public?  

 
In the long term, the need for certified copies for official purposes would be removed. It is envisaged that 
certified copies would only continue to be required in a small number of situations. Thus, the GRO considers 
that the proposed powers in Schedule 11 do give the Registrar General and registration authorities sufficiently 
wide powers for the issue of certified copies in the long-term. It is not proposed to bring this provision into 
force until such time as information is accessible electronically on the national database.  
 
In addition, article 40 provides for the issue of paper copies of entries in the national database. These paper 
copies would not have any evidential value but could be of use for purposes not covered by Schedule 11, for 
example for genealogical research. 
 
Q23. Please indicate how it would be possible to run pilot schemes under the proposed Article 52 

without there being any obligation to provide information under the scheme imposed on those 
selected for that purpose by the Registrar General. 

 
In the past concerns have been expressed about the Registrar General’s power to collect statistical information 
voluntarily, given that he already has express powers in the Population Statistics Act 1938 to require it.  
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There are certain risks in collecting information voluntarily (most obviously a low response rate) but the 
Registrar General is happy to accept these risks and continue to collect certain information volutarily (for 
example as a pilot for later mandatory, national collection), provided he is satisfied he is not acting outside his 
powers in doing so.  
 
It was originally considered that a pilot scheme of the type envisaged by article 52 would provide the Registrar 
General with the power that he needed to regularise the collection of information that had previously been 
collected voluntarily. The Registrar General will give immediate attention to whether he has the powers to do 
what he wants to be able to and whether it can be achieved by an amended provision.  
 
Q24. In paragraphs (5) and (6) of Article 1 should not the references to paragraph (2) be to paragraph  
(3)? 
 
Agreed. 
 
Q25. Explain the meaning and effect of “in any such case” at the beginning of paragraph (6)(b) of 
Article 1. 
 
These words are intended to put beyond doubt that the power in paragraph (b) may be exercised in 
conjunction with any power in paragraph (a). 
 
Q26. In paragraph (2) of Article 6 should the reference to article 1(2) be to article 1(4)? 
 
Agreed. 
 
Q27. Paragraph (3)(b) of Article 16 inserts after subsection (2)(a) of section 1 of the Births and Deaths 

Registration Act 1953 new paragraph (dd). Should the reference to subsection (2)(a) be to 
subsection (2)(d) or should the new paragraph be numbered (aa)? 

 
Agreed. 
 
Q28. Should paragraph (9) of Article 16 also provide for the omission from section 7 of the Births and 

Deaths Registration Act 1953 of the words “and in such manner and subject to such conditions 
as may be prescribed” (compare article 19(8))?  

 
The GRO agrees that the proposals in articles 16(9) and 19(8) should be consistent. As the manner of 
registration is contained in schedule 3 these articles will be amended to provide for the removal the words 
“…and in such manner and” from subsection (1) of section 7 and subsection (1) of section 21 of the Births 
and Deaths Registration Act 1953. The power of the Registrar General to prescribe conditions for the 
registration of a birth or death more than twelve months from the date of the event would be retained. 
 
Q29. In new paragraph (ba) of section 16(3) of the Births and Deaths Registration Act 1953 inserted 

by paragraph (3)(b)(i) of Article 19 should the reference to “paragraph (a)” be to paragraph (ba)? 
 
Agreed. 
 
Q30. In paragraph (3)(b)(iii) of Article 19 verify the reference to paragraph (g). 
 
The reference to paragraph (g) needs to be removed. 
 
Q31. Explain the need for the words “as the case may be” in the words substituted in section 16(4)(5) 

and (7) of the Coroners Act 1988 by paragraph (3) of Article 20 (compare the substitution made 
by paragraph (4)).   

 
It would be appropriate for Article 20 paragraph (4) to also introduce the wording “as the case may be”. It is 
envisaged that coroners' forms will continue to be sent locally until such time as these can be transmitted 
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electronically to the central database. It is not proposed that a coroner may choose to send his notification 
either to a local registration authority or the Registrar General. 
 
Q32. In paragraph (2) of Article 24 should the reference to article 27 be to article 26? 
 
No. Article 26 follows on from article 25(b)(ii) and specifies the evidence that is required to support a 
correction of the identity of the father in an entry. 
 
Q33. Why does paragraph (1) of Article 27 make no provision for requests for amendment of the 

register to be made jointly by the parents (compare new section 10(1AB)(a) of the Births and 
Deaths Registration Act 1953 inserted by article 16(11)(a))? 

 
The new section 10(1AB)(a) of the Births and Deaths Registration Act 1953 (the 1953 Act), as inserted by 
article 16(11)(a) of the draft Order, relates to the initial registration of a birth of a child whose parents were 
not married. It provides for the inclusion of the father's details in some circumstances. Article 27 of the draft 
Order relates to the amending or updating of a still-birth record where the parents of the still-born child are 
not married. In this respect, it reflects the new provision 10A(b) of the 1953 Act as inserted by article 16(13)(a) 
of the draft Order. 
 
Section 10A(b) does not apply to still-birth. The provision in article 27 was introduced to give the unmarried 
parents of a still-born child the same rights as the unmarried parents of a child born alive to update the birth 
record to include the father's details.  
 
Although article 27 does not specifically provide for the unmarried parents of the still-born child to request 
jointly an amendment to a still-birth record, it does not preclude them from doing so. Article 27(a) provides 
for each parent to request the amendment. These requests could be made jointly. The provision was drafted to 
allow maximum flexibility to the parents of a still-born child and recognises that still-births are particularly 
sensitive 
 
Q34. In paragraph (1)(a), (b) and (c) of Article 27 should “the registration authority” read “any [a] 

registration authority” (compare new section 10(1AB)(b), (c) and (d))?  
 
The references in (a)(b) and (c) are to “The registration authority” because of the previous reference (line 3) to 
“a registration authority”.  This is not quite the same as in the new section 10(1AB)(b),(c) and (d), because in 
section 10(1AB) there had not been a previous reference to “a registration authority”. 
 
Q35. In Article 46 should the reference to article 41 be to article 40? 
 
Agreed. 
 
Q36. Paragraph (2)(a) of Article 51 refers to information obtained “by virtue of article 17”. That 

article merely amends section 124 of the National Health Service Act 1977. Should this 
paragraph not refer to that section (as amended)? 

 
No. The reference should be to article 18. 
 
Q37. Explain the relationship between article 54 and article 6 and how each is intended to operate.   
 
The policy intention behind these provisions is to repeal employment-related provisions in local schemes as 
soon as registration officers become local authority employees.  Other parts of the scheme will remain in force. 
Thus, the provisions of the scheme relating to births and deaths will need to remain in force until such time as 
a local authority is able to discharge its new functions by using the new computer database. 
 
The provisions of the scheme relating to marriages will need to remain in force until such time as the 
corresponding Regulatory Reform Order relating to marriage is introduced and in force. 
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It is accepted that Articles 6 and 54 may not have properly captured the policy intention.  It is believed that 
could be done by amending article 6(2) so that it says "...........shall cease to have effect as regards births and 
deaths, when, and to the extent that........".   
 
It will be necessary to keep in force sections 13 and 14 of the Registration Service Act 1953 until such time as 
the new provisions relating to marriages are in force.  That would be done by not bringing the repeal of those 
two sections into force until such time as the Marriages Order was in force. 
 
Q38. In paragraph 18(1) of Schedule 3 should not the reference to paragraph 16 be to paragraph 17?   
 
Agreed. 
 
Q39. In paragraph 18(4) of Schedule 3 should not “Regulation” read “paragraph”? 
 
Agreed. 
 
Q40. In paragraph 20(5) of Schedule 3 should not “Regulation 16,17…or 18” read “paragraph “17, 

18….or 19”? 
 
Agreed. 
 
Q41. In paragraph 21 of Schedule 3 – 
 

(1) why are the words “ a burial ground in” not included before “England” (compare paragraph 15); 
(2) why are sub-paragraphs (a) and (b) differently worded from the corresponding sub-paragraphs 

in paragraph 15;and 
(3) does the department agree that in the context paragraph (b) is not drafted in plain English? 
 

(1) The wording is taken from the Births and Deaths Registration Act 1926 in which the term “burial ground” 
is used in reference to a still-birth but not in respect of a death. In the case of a still-birth the burial may take 
place other than in a burial ground. If the burial is to take place other than in a burial ground no certificate for 
disposal is issuable. No distinction is made for deaths as all burials in respect of deaths must be in a burial 
ground. 
 
(2) Paragraph 15(a) uses the term “case” as “still-birth” would be inappropriate due to the fact that coroners 
have no jurisdiction in regard to still-births. Alleged still-births are reported to the coroner only where there is 
reason to suspect that the child may have been born alive. With regard to paragraph 15(b), again the term 
“case” is used as this refers to a purported still-birth but which may have been a birth and death. Reference to 
an inquest in paragraph 15(2) would be inappropriate as an inquest may be held in respect of a death only.   
 
(3) The department agrees that paragraph (b) is not drafted in plain English. This paragraph uses the current 
wording in Regulation 49(2)(b) of the Registration of Births and Deaths Regulations 1987 (SI 1987/2088). The 
opportunity will be taken to re-word this paragraph. 
 
Q42. In the paragraph in Schedule 4 headed “Consultation and Planning” should delivery of modes” 

read “modes of delivery”? 
 
Agreed. 
 
Q43. In the paragraph in Schedule 4 headed “IT” why are the initials “GRO” not explained? 
 
This is an oversight – it will be amended. 
 
The paragraph might better read:- 
 
‘A registration authority must provide appropriate hardware, software and communications links to allow 
reliable access to the central national database through the use of applications software provided by the 
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Registrar General and an appropriate level of technical support to ensure a high standard of local systems 
availability.’ 
 
Q44. In Part 2 of Schedule 9 should not the references to articles 22 and 23 be to articles 23 and 24 and 

should there not also be a reference to article 28? 
 
The references should be to 23, 24 or 28. 
 
Q45. The following expressions are variously used in Schedule 9 – 
 
“normal address” 
“usual address” 
“usual address or residence” 
“usual residence” 
“usual place of residence” 
“address” 
“home address” 
“postal address” 
“the address of usual residence”. 
 
Are some or all of them intended to bear the same meaning? If so, why are different expressions used? If 
not, explain the different meanings.  
 
The various expressions are those used in the different legislation to which references are made. 
 
Q47. Are the words in brackets in the titles to Parts 1 and 2 of Schedule 10 intended to limit the 

entitlement otherwise arising under article 35(1)? If so, should those limitations not appear in 
article 35 itself?  

 
We did not take the view that this was necessary but the matter can be put beyond doubt by re-drafting. 
 
Q48. In paragraphs 1, 2 and 3 of Part 1 and in each paragraph of Part 2 of Schedule 10 should not “an 

entry” read “the entry”? 
 
In our view, it would be simpler to say “The subject of the entry” in paragraph 1 and to make appropriate 
alternation in the following paragraphs. 
 
Q49. Explain the meaning of “properly appointed representative” in paragraph 3 (g) of Part 1 and 

paragraph 4 of Part 2 of Schedule 10.  
 
This has been left undefined since it may need to cover a number of methods of appointment from a number 
of countries. Any decision that a person was or was not a properly appointed representative would be subject 
to general administrative law principles, that is, it would have to be a reasonable decision and would be 
challengeable. A "properly appointed representative" could include, amongst others, a solicitor or an executor. 
 
Q50. In paragraph 3 of Part 3 of Schedule 10 should the words “another, identified entry in the 

register” read “the entry”?  
 
No.  This provision is intended to cover situation where a person giving information concerning a death 
confirms information concerning the birth of the deceased so that the two records can be linked. Under this 
provision, that person would subsequently have access to the linking information or annotation. 
 
Q51. Given the definition of “the register” in article 1(7), explain the need for the words “kept under 

section 1A of the Registration Service Act 1953” in paragraphs 4(b) and 6 of Part 1 and 
paragraph 2 of Part 2 of Schedule 12.  

 
There is no need for these words.  They will be deleted. 
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Q52. In paragraph 10 of Part 1 of Schedule 12 should not “death of death” read “date of death”? 
 
Agreed. 
 
Q53. In paragraph 2 of Part 2 of Schedule 12 should the words “under functions” be omitted?  
 
Agreed. 
 
Q54. Please explain why the GRO has laid before the House a proposed Order which contains so many 

defects. 
 
It is accepted that the draft Order contains a number of incorrect cross-references for which the Registrar 
General apologises.  These came about through changes late in the development of the draft Order and ought 
to have been picked up at the time the changes were made.  
 
The intention of other aspects of the drafting the Committee has questioned has been explained and 
consideration will of course be given to any further comments received.   
 
Not all the matters described in questions 24-53 can properly be described as “defects”.  Many reflect 
deliberate drafting, though the Committee’s comments on the clarity of the drafting are most welcome. 
 
Q55. How will the content of the work to be carried out by the Audit Commissions as Inspector of 

registration authorities be determined?  Please specify whether any statutory framework will 
apply to the setting of an appropriate audit framework or whether the scope and form of the 
inspectorate function is to be determined under administrative action, and if so, by whom? 

 
The Audit Commission is an independent body and would determine itself the scope and nature of routine 
inspections of Registration services. It is proposed to develop a framework for self certification (by the local 
registration authority) and system based checks that would identify problems with services in particular 
authorities. Problems would be handled within the framework of a relationship protocol agreed with the 
Registrar General, the Audit Commission and local authority representatives.  This will be established under 
administrative arrangements. No additional statutory arrangements are proposed.  
 
Under the Audit Commission Act 1998, the Audit Commission appoints auditors to audit the accounts of 
local authorities. This Act, together with the Accounts and Audit Regulations 2003, provide the legislative 
basis for the audit framework in relation to these bodies. 
 
Under section 10 of the Local Government Act 1999, the Commission has a power to carry out the inspection 
of a "best value" authority's compliance with Part 1 of that Act.   Under section 3 of that Act, best value 
authorities are under a general duty to make arrangements to secure continuous improvement in the way in 
which their functions are exercised, having regard to economy, efficiency and effectiveness.  In circumstances 
where a local authority assumes the responsibility for the discharge of certain functions - in this case those 
relating to civil registration - such functions will fall within section 10. 
 
This is consistent with the current government policy framework for Inspection regimes.  
 
Q56. By what mechanism is it envisaged that the Secretary of State for the Office of the Deputy Prime 

Minister (and, in Wales, the Welsh Assembly Government) would receive notice of a serious 
failure in the functioning of a registration authority? 

 
Ministerial responsibility for the registration service rests with the Financial Secretary to the Treasury (FST). 
The Registrar General would bring to the attention of the FST or where appropriate, the National Assembly 
for Wales, any problems that emerge within the framework outlined above. There would be ongoing 
monitoring of each authority by the Registrar General primarily from system provided management and 
performance information. 
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It is important to ensure that the Registrar General is consulted in any case involving registration matters that 
the Audit Commission (or Audit Commission in Wales) wish to raise with a local authority.  Where 
intervention under s.15 of the Local Government Act 1999 was required this would be precipitated by the 
Audit Commission. 
 
Q57. Please confirm that the implementation of these elements of the proposal will accord with the 

Cabinet Office’s Statement of Practice on Staff Transfers in the Public Sector and indicate what 
agreements have been made with local authorities over the application of this Statement of 
Practice to office holders to be transferred into their employment under the proposed Order. 

 
The Cabinet Office’s Statement of Practice on Staff Transfers within the Public Sector (the Statement) has 
provided the framework for taking forward the proposal to transfer these statutory post holders to local 
authority employment and for designing the legislative mechanisms for implementing that transfer.   
 
The Registrar General does not have a remit to override the provisions set out in the Statement. The 
Statement provides guidance to local authorities but is not prescriptive. Local authorities are for instance 
required to have regard to their Best Value responsibility in determining the extent to which they would 
comply with its provisions. 
 
The Statement says that ‘the Personnel and Human Resources Panel of the Local Government Association 
(LGA) has recommended adoption of the principles expounded therein to all member authorities.’ 
 
The Registrar General has been monitoring the preparedness of local registration authorities and, to date, 
there has been no formal indication of any unwillingness of an authority to accept the principles set out in the 
Statement or reluctance to consult with staff representative bodies.  
 
LACORS (the Local Authority Co-ordinators of Regulatory Services) work closely with the registration service 
on behalf of local authorities and would follow the LGA's given commitment to the principles set out in the 
Statement. 
 
It would not be appropriate for the Registrar General to make agreements for the transferred staff – he does 
not employ or represent them. 
 
Q58. Please explain why the proposed Order does not contain a requirement that each registration 

authority consult with trade unions and affected staff on the management of the transfer process 
and its expected impact on the delivery of registration services. 

 
The Statement states ‘The Government expects... other public body organisations to follow this Statement of 
Practice’. It stipulates that local authorities must have regard to their Best Value duties. All of this leads to the 
conclusion that it was not appropriate to attempt to institute compulsory arrangements (on consultation) 
where it was Government policy that in relation to local authorities that the obligation should not be a 
statutory one.  
 
Nonetheless it is intended that local authorities should follow the available guidance and proceed as if TUPE 
did apply to this transfer. TUPE requires consultation, and thus the Registrar General considers that local 
authorities should consult with staff representatives on the transfer.  
 
Both the Office of the Deputy Prime Minister and the Employers’ Organisation were consulted about these 
proposals. The Registrar General has initiated consultation with staff representative bodies and LACORS, a 
subsidiary organisation of the Local Government Association and the Employers Organisation. For example 
the planning milestones issued by the Registrar General to advise local authorities on preparing for the 
proposed changes include ‘prepare for transfer of registration officers from statutory officer status to local 
authority employees ( in consultation with UNISON as appropriate. )'  
 
Q59. Please explain why the proposed Order does not specifically provide that a member of staff is 

unfairly dismissed where the fact of that person becoming an employee of any registration 
authority is given as the reason for his dismissal. 
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Prior to the transfer the post holders will be paid by the local authority that will also have determined the 
numbers, grades and other employment conditions. In reality therefore article 4 is not a transfer but a 
normalisation of the employment condition for the post holders that will bring benefits for those transferred 
and the local authority.  
 
A local authority will be under a legal obligation to take into employment the existing post holders and those 
post-holders will take with them the continuity of employment for the purposes of unfair dismissal given by 
article 4(2)(b). In these circumstances, it is believed that the risk of a local authority dismissing someone for 
no reason other than the transfer is very low. It was concluded that additional statutory provision would not 
be needed. 
 
Moreover, given that Government policy is that local authorities should be guided in these matters rather than 
legislated upon(see the references to the Cabinet Office's Statement of Practice on Staff Transfers in the Public 
Sector above), it was not felt to be appropriate to provide specific provisions on this issue. 
 
Q60. Please explain why the Order has been drafted so as to leave the form of the register unspecified 

(and therefore the exact nature of the burden which its creation and maintenance will 
constitute), notwithstanding the settled policy intention for it to have the form of a computer 
database. 

 
Currently, registers of births and deaths are required to be paper documents. Advances in information 
technology provide an opportunity to create and maintain records electronically. The Registrar General’s aim 
is to ensure that he is not constrained by advances in technology from keeping registers in the most 
appropriate format. There are two examples from recent legislation of other registers maintained by the 
Registrar general – the Adopted Children Register (s.82(2) of the Adoption and Children Act 2002 and the 
Gender Recognition Register (paragraph 2(3) of Part I of Schedule 3 to the Gender Recognition Act 2004). 
 
Q61. Please identify those provisions of the proposed Order which give effect to the new power it is 

proposed to give the Registrar General to authorize a late registration of birth without the need 
for a qualified informant.  

 
Section 7 of the Births and Deaths Registration Act 1953 provides that the Registrar General may authorise 
the registration of a birth after twelve months. The conditions that apply to such registrations are prescribed 
in regulations (the Registration of Births and Deaths Regulations 1987). Thus, the proposal to authorise a late 
registration without the need for a qualified informant will be dealt with by amending regulations. 
 
Q62. Please identify where the proposed Order makes provision the effect of which is to require that, 

in order for a still-birth which took place without a registered medical practitioner or midwife 
being present  to be registered, the matter must have been referred to the coroner. 

 
Article 16 paragraph (14)(a) provides for the removal of the facility for a still-birth to be registered on the basis 
of a declaration made by a parent by the removal of subsection 11(1)(b) of the Births and Deaths Registration 
Act 1953.  
 
Q63. Please indicate why the Registrar General needs powers in addition to those granted by section 

21 of the Births and Deaths Registration Act 1953 to make registrations of deaths after twelve 
months have passed and where no qualified informant has been found and, if such a need is 
addressed in the proposed Order, identify the provisions concerned.  

 
The powers of the Registrar General in section 21 of the Births and Deaths Registration Act 1953 are sufficient 
to authorise the late registration of a death in the absence of a qualified informant. As with the late registration 
of births (see Q61), the conditions that apply to such registrations are prescribed in regulations. It is 
acknowledged however that these powers will be rarely used as it would be very unusual for a body to be 
discovered more than a year after its death without the death being referred to the coroner for investigation. 
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Q64. Please indicate whether it is the case that a person who is the subject of an entry in the Parental 
Order Register maintained under the Human Fertilisation and Embryology Act 1990 is not 
permitted to have access to their own original birth record. 

 
No. A person who is the subject of an entry in the Parental Order Register would be able to access their own 
original birth record if they were able to identify it in an index.  
 
In addition, the Parental Order (Human Fertilisation and Embryology) Regulations 1994 apply the provisions 
of adoption legislation to parental orders.  In paragraph 4(b) of Schedule 1 there is provision for the Registrar 
General to provide to a person who is the subject of a parental order and who has attained the age of 18 years, 
the information necessary for that person to obtain a copy of their original birth record. 
 
Q65. Please indicate whether such a person would be informed that information supplied from the 

register in the manner of a birth record was drawn from the Parental Order Register, i.e. was not 
an original birth record but a record of a surrogacy arrangement. 

 
A person would not be informed that the information supplied was an entry in the Parental Order Register 
(POR) and not the original birth record.  
 
The original birth entry contains a marginal note stating that the entry was re-registered on the authority of 
the Registrar General. There is nothing on a record from the POR to indicate that it is a copy of an entry from 
that Register. An entry in the POR is made following a court order and contains no information about an 
informant. 
 
Q66. Please indicate what plans are currently under consideration by the counterparts to the GRO in 

Scotland and Northern Ireland for the modernisation of the civil registration services in those 
jurisdictions and explain what differences, if any, there are between this RRO proposal and 
reforms being developed for Scotland and Northern Ireland. 

 
The following is a synopsis of the plans in Scotland and Northern Ireland for reform of their civil registration 
services in respect of births and deaths. No information is included about marriage law reform. 
 
Scotland has a draft Registration Services (Scotland) Bill on which it is hoped to go out to consultation next 
month. The provisions contained in the draft Bill include:- 
 

Align registration-district boundaries to those of local authorities. 

Allow a birth or death occurring anywhere in Scotland to be registered at any registration 
office in Scotland. 

Supply automatically and electronically (for an appropriate charge) birth and death details 
already visible publicly on the registers to all other relevant government bodies, central and 
local. 

Allow informants (for a fee) to be able to ask for wider notification of births or deaths to 
nominated bodies outside the government sector. 

Enable third parties (for a fee) to ask GROS to notify them of the death of a person if and 
when it occurs in Scotland. 

Allow for the issue of an abbreviated certificate of death, excluding cause-of-death 
information, if requested. 

Once a no-longer-current register entry is available from GROS as on-line image, to allow 
local registrars to issue an authenticated formal extract on security paper (as distinct from 
an informal 'information' copy of the imaged entry). 



Proposal for the Regulatory Reform (Registration of Births and Deaths) (England and Wales) Order 2004    85 

 

GROS to supply a change-of-name service at an earlier stage, with widespread 
notifications. 

Allow persons with Scots connections to record in Scotland's registers births and deaths 
already properly registered in other countries including England. 

When sufficient protection against fraud can be given, to enable registration on-line of 
births and deaths as an additional option to face-to-face registration of births and deaths. 

Enable the Registrar General to “register afresh” an existing register entry to correct any 
information contained in the registers which is proved to be false, such as following a 
decree by a court. 

In cases where paternity has already been acknowledged, to devolve to local registrars the 
existing power held by GROS to re-register a birth to include the details of the child’s 
parents’ subsequent marriage. 

Allow a person who held parental responsibilities and rights for a child immediately prior 
to the death of a child to apply to re-register that child’s birth to include either the father’s 
details or the marriage of the parents.  In the latter case, where paternity had already been 
acknowledged, the power would be devolved also to local registrars. 

Enable the parents of a still-born child to apply to re-register the child’s still-birth entry to 
include either the father’s details or the parents’ subsequent marriage.  Applications would 
be made either to the local registrar or to GROS. 

Amend existing legislation for recording a forename or a change of forename of a child 
under the age of 12 months so that only a person holding parental responsibilities and 
rights in relation to the child would be qualified to apply to do so. 

Insert in legislation a new offence of giving false information to the Registrar General or 
any person acting on his behalf.  There is an existing offence of giving false information to 
a district registrar. 

Northern Ireland has been taking forward work on reviewing the whole scope of civil registration. This is 
broadly in line with proposals for England and Wales, except that there are no current plans to change the 
arrangement with local authorities for the delivery of the service.  A public consultation document 'Civil 
Registration in the 21st Century, Modernising a Vital Service' was issued last year, seeking views on a wide 
range of service issues and radical proposals.  The responses were used to develop proposals which officials are 
currently in the process of drawing up for Ministerial consideration.  It is currently expected that final 
proposals will be brought forward in November 2004. 
 
Identifying the differences (and similarities) between proposals in the draft Order and those in Scotland and 
Northern Ireland is difficult given that each jurisdiction has its own legislation. If the Committee could 
indicate topics in which it had a particular interest then the Registrar General will try to make that 
information available. 
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Appendix G 

Letter to the Clerk of the Committee from the National Council on Archives 
dated 29 October 2004  

National Council on Archives (NCA) Proposed Framework for Storage, 
Preservation and Access to Local Registration Records  

During our oral evidence session on Tuesday 26th October the Committee asked the NCA to put on paper its 
proposals about a regulatory framework for the storage, preservation, and access to Local Registration 
Records. We very much welcome the opportunity to do so 
 
It is our understanding that the Committee wanted us to outline a regulatory scheme that would provide for 
both an improved and more consistent standard of service for the storage, preservation and access to local 
registration records. 
 
We recognise that any regulatory framework for the records would need to placed within the context of the 
overall framework of standards and regulation to be agreed between the Registrar General and the local 
registration authority.   
 
The Government is currently proposing a national standard for local registration services developed and 
underpinned by a statutory Code of Practice which forms Schedule 4 of the Order.  As a starting point, the 
Code of Practice needs amendment so that any regulatory framework for the records has a statutory 
foundation. Presently, Schedule 4 includes a sentence that reads “A registration authority must ensure that 
there are proper arrangements in place for the storage of registration records”. We would urge the Committee 
to ask the Government to insert the words “storage, preservation, and access to,” instead of “storage of” so that 
the whole reads: “A registration authority must ensure that there are proper arrangements in place for the 
storage, preservation, and access to, registration records”.  From our perspective, this wording is essential if the 
regulatory framework is to have a statutory foundation and to carry any weight. 
 
At this stage, we support the Government’s proposal that the Audit Commission would be responsible for 
independent monitoring of performance under the Code of Practice. 
 
However, we suggest that what is needed, above and beyond the application and policing of a national 
standard, is a specific scheme for each locality that encourages a more proactive consideration of the needs of 
records and their users by registration authorities.  
 
We propose that each registration authority (or groups of registration authorities making joint arrangements, 
e.g. with a single local authority record office) should be required to submit a scheme for the access and 
preservation of registration records for approval by the Registrar General.  The schemes should be based upon 
national guidance (which could be incorporated in the National Standard) to be issued by the Registrar 
General with input from The National Archives and other interested parties such as the Society of 
Registration Officers, The Association of Chief Archivists in Local Government, The Federation of Family 
History Societies and ourselves.  The aim of the guidance should be to ensure a consistent standard and 
pattern of service across the UK for users of the registration records. It should cover: 
 

• arrangements which provide for storage that conforms to the relevant British Standard 
(BS5454)  

• access to interventive conservation, for at least the historic records 
• the need for the digitisation and indexing of the historic local records as part of a national 

programme 
• ensuring that registration authorities make full use of on the expertise of archive services in 

providing public access to historic records 
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• reflecting the nature of existing local joint arrangements for the provision of archive 
services 

 
Schemes themselves should specify: 
 

• where the historic and modern local registration records for each registration district will 
be kept 

• what arrangements will be made for transferring records from one location to another if 
they are in different places, and when such transfers will take place 

• what arrangements will be made to meet the conservation and preservation requirements 
of the records (modern and historic) 

• what arrangements will be made for the digitisation and indexing of the historic local 
registers 

• what the access arrangements will be for the historic local registers both before and after 
digitisation 

 
We would, of course, be happy to co-ordinate the production of this framework and would urge the 
Committee to the Government that it be adopted as part of this regulatory reform process. 
 
29 October 2004 
 
 

Appendix H 

Response from the General Register Office to the Committee Specialist 
dated 3 November 2004  

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  response to request for information 

Q69. Please indicate whether funding to registration authorities will be ring-fenced? 
 
Current government policy is to reduce the number of ring-fenced grants made to local authorities and the 
Registrar General has not proposed that the funding should be ring-fenced.  
 
Q70. Please indicate how inclusion in the Best Value and Comprehensive Performance Assessments 
inspection regimes might affect the regularity with which registration services would be reviewed. 
 
A risk based approach is taken to decide the frequency and scope of audit and inspection work that is 
undertaken locally. Work programmes take account of both the local and national risks that impact on the 
services provided by the local authority and the local authority's own improvement planning that follows on 
from CPA.  
 
Q71. Please indicate who would have responsibility for inspection over remote entries to the Register. 
 
Responsibility will lie with the Registrar General. The IT system and software application developed to receive 
remote registrations will contain in-built validation checks (e.g. spelling of names and places). Additionally, 
routine sample checking will be undertaken by GRO staff.  In accordance with Government requirements, 
arrangements will be in place for the provision of remote services by the Registrar General to be externally 
audited. 
 
Q72. Please indicate what evidence exists to support the view that offering postal registrations will 
reduce the number of remote registrations  
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An assessment of offering postal registrations was carried out and the following is an extract from the 
Regulatory Impact Assessment: 
 
3.5.8 Option 3 - In addition to on-line and telephone registration, allow postal registration. 
 
3.5.9 Citizens could be given an additional choice of ways to register by providing registration by post. It 
could be done either as an alternative, or in addition to electronic and telephone registration. On the surface 
the option of a postal system would be relatively easy to implement though it would perpetuate a paper based 
system. Maintenance of the accuracy and integrity of the records of births and deaths must form a 
cornerstone of any reform. Transferring data from paper to computer carries an additional element of risk in 
this respect. Moreover, there is a danger that instances of postal registrations being rejected would be high 
unless the standard of acceptable information is lowered.  
 
3.5.10 It would not be expensive to facilitate registration by post however it is unlikely that additional 
'remote' registrations would take place if was offered. Therefore there are no additional costs or income effects 
over and above those discussed above at 3.5.4. 
 
The option to offer postal registration was rejected in early stages of policy development because of relative 
costs of implementation and processing, issues with data quality and logistics.  
 
Q73. Please indicate why the GRO believes the accuracy and integrity of records would be more likely 
to be compromised in transferring information from paper to the Register as opposed to from a 
telephone or on-line registration.  
 
Transcribing information from paper-based forms when the informant is not present can be subject to data 
entry errors. In the on-line or telephone based scenario, the informant is present and will be offered the 
opportunity to double check, confirm and validate the information given. Moreover, on-line registration can 
be supported by drop down pick-lists, field validation and other techniques such as blocking progress to next 
screen until valid data input is complete. Transcription errors on data entry from paper-based forms can be 
minimised by double-entry (key validation) processes, but this will effectively double the cost of such data 
entry. 
 
Q74. The RIA does not identify any options for the ‘records’ section objectives of:  
 
a. Modernising the system for capturing and holding civil registration information relating to 

births and deaths;  
b. Modernising the system for updating civil registrations information relating to births and 

deaths; and  
c. Putting in place arrangements for archiving existing paper birth and death records held locally.   
Please therefore indicate what options have been considered, which are the preferred courses of action 
and what are the related costs and benefits.  
 
The project Outline Business Case has undertaken a full options appraisal for the proposed IT solution. This 
looked at a combination of various development and delivery options including 
 
 

• using the in-house ONS IT development capability; 
• procuring a commercial off-the-shelf (COTS) registration package; 
• using central government services such as the secure data centre and hosting services, 

common transaction engine and common citizen authentication services; 
• using an out-sourced system integrator approach for a total turn-key solution 
• using a specialised data capture organisation and off-shore capability where appropriate for 

the digitisation of modern records; and 
• using the private or voluntary or not-for-profit sectors for the digitisation of historic 

records. 
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The preferred course of action is to procure external specialist data capture expertise via the OJEU 
procurement process for both the modern and historical records. This procurement exercise is underway and 
we currently have 11 companies long-listed (including the not-for-profit sector) who are responding to our 
specification. We expect to short-list in January with a view to letting the contract in April 05. 
 
We are currently evaluating seven COTS registration packages against our functional and technical 
specification to determine the best fit. 
 
The Outline Business Case gives full cost/benefit analysis and this will be updated in the Full Business case 
once the supplier costs are known following the tendering process. 
 
Q75. Please provide evidence supporting the estimate of £5 million for the development of the 
national database, breaking the costs down between:  
 
— Database design and development 
— Hardware 
— Networking and remote access 
— On-going maintenance 
— Systems upgrades 
— Re-archiving of records onto the latest formats 
— Record-checking (querying) facility for private sector and other government departments 
— Security systems to prevent unauthorised access or manipulation to records 
— Contingency arrangements 
 
Financial contingency for the project is held at corporate level.  
 
The following tables are from work which was undertaken to cost the exercise from an in-house 
development perspective. 
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Civil Registration Modernisation Project

Business requirements Study £257,000

Development 7,500 8.0 £4,050,000

Hardware (shared SAN ) - includes some contingency £850,000 See notes

Hardware - 3 year replacement of Wintel servers See notes

2nd Comms line into Southport for relience £37,000 £50,000

Oracle Licensing £155,853

Oracle Support £28,434

Web Hosting £100,846

Infrastructure Support (3 FTE) £324,000

Application Support (15% of development effort p.a.) £607,500

Security auditing (1 FTE) £108,000

Totals £5,349,853 £1,218,780

Notes:

Hardware - if SAN is not shared would need to add approx. a further £800,000

Cost of Rational hardware/software not included - final cost subject to negotiation

Costs of technical testing (e.g. penetration testing, disaster recovery, etc.) not included.

Cost of ONS management of Xansa not included

Cost of any additional desktop equipment to be used is not included (e.g. PCs for Xansa staff located o

Oracle bought on a processor licence - no limit to number of end users

Hardware costs includes maintenance (not payable on IBM servers for first 3 years)

Replacement of Wintel servers assumes cost of replacing servers every 3 years in line with ONS polic

Man Day Rate for IMG and Xansa staff set at £540.00

200

Web Hosting

Number

Rate per 

unit per 

annum

Total per 

annum

Web Server 6 £9,421 £56,527

Db Server 2 £12,604 £25,207

Memory 8 £1,187 £9,496

HD 16 £601 £9,616

Assumes purchase of Dell Poweredge Servers via BBC Technology £100,846

Assumes RAID5 and 3x73Gb drives and installation included

Annual recurring 

costs

Assumed days per year for support & auditing

Years 

(Support)
ManDays One-off costs

 
 
Q76. Please indicate how was the estimate of £20m for the conversion of the records of the existing 

population determined. 
 
To develop and validate the budgetary estimates for data capture two specialist data capture suppliers were 
asked to view the existing records and to produce some budgetary estimates. The results are ‘commercial in 
confidence’ and cannot be divulged at this stage. However the figures were of a similar size and have led us to 
believe that £20m should suffice to data capture the existing modern and historic records to the required level. 
 
Q77. Please indicate how much you estimate the ICT infrastructure, accommodation, management, 

training and staffing will cost for i) the contact centre and ii) for the on-line processing centre? 
 
The General Register Office currently operates an 'in house' contact centre for certificate applications and 
related public enquiries between 8.00am and 8.00pm Monday to Friday and between 9.00am and 4.00pm on 
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Saturday. The existing contact centre will be upgraded to support the introduction of remote registration. 
Additional staff will also be recruited and trained.  The estimated set-up costs are as follows:  

• Upgraded telephone technology :  £250k 
• Accommodation and environmental upgrade : £200k 
• Additional staffing costs :  £200k  
• Other costs, including training : £100k 
 

Additional costs for on-line processing have been included in those identified above or  in Q75. 
 
Q78. Please indicate what estimates have been made of take-up rates for telephone and on-line 

registrations over the next 10 years and how these might affect contact and on-line processing 
centre costs. 

 
Take up estimates for public on-line and telephone registrations are shown below. The table assumes that 
public on-line and telephone registration of deaths is not introduced until the recommendations of the 
Shipman Inquiry and Review of Death Certification are implemented (i.e. in year 4).   
 
Contact Centre and central processing costs will increase proportionately with the take up of on-line and 
telephone registrations. Conversely the cost to local government of providing face to face services will reduce 
as parents of newly born children and the bereaved choose to provide information remotely. 
 
The following table of take-up rates were used for the business case appraisal and sensitivity analysis was 
carried out around high, medium and low take-up rates for call centre, web based and face-to-face (F2F) 
registrations. 
 
 

 Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 
10 

TOTAL 
BIRTHS 

600,00
0 

613,44
4 

626,88
9 

640,33
3 

653,77
8 

667,22
2 

680,66
7 

694,11
1 

707,55
6 

721,00
0 

% Web 8% 14% 17% 21% 25% 28% 32% 35% 38% 37% 
% telephone 0% 5% 9% 13% 16% 19% 21% 23% 24% 25% 
% F2F 92% 81% 74% 66% 59% 53% 47% 42% 38% 38% 
TOTAL 
DEATHS 

   540,00
0 

539,16
7 

538,33
3 

537,50
0 

536,66
7 

535,97
2 

535,00
0 

% Web    5% 8% 12% 15% 17% 21% 24% 
% telephone    3% 5% 7% 9% 11% 13% 14% 
% F2F    92% 87% 81% 76% 72% 66% 62% 

 
 
Q79. How much will the creation of ‘life-records’ cost in terms of additional staff time?   
 
Life-records’ will be created in two ways. The first way is when new events are registered. When the details of 
the person being registered for either a marriage notice, a marriage registration or a death registration are 
input into the system, the system will automatically look for existing events on the database for a person with 
matching details. These will be displayed and the informant asked to confirm that the existing event is for the 
same person. Where this route is used additional staff time will be minimal. 
 
The second way is when the existing modern paper records are data captured and added to the central 
database. As they are loaded the system will search for any records already on the database where the subject 
details match. Provided there is a full unique match then the records will be linked as a ‘life-record’.  To help 
in this process we will use existing files which indicate matched birth and death records – for example the 
database we already hold for matched deaths to births where the person is under 18 at the time of death. 
Where there a multiple matches or near matches the details will be listed for clerical action. The process of 
automatic matching and linking will not require any additional staff time. ONS will have to take a decision on 
how to handle the multiple/near matches listed for clerical action. The decision will depend on the volume 
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listed for action. Providing the volumes are relatively small ONS will use existing resources in the department 
which deals with individual case work and queries. Estimates of £40K over a one year period should allow for 
at least 10,000 queries to be sorted out.    
 
Q80. Please indicate how many queries (identity searches) the GRO estimates the database will be 

asked to perform each day and what will be its maximum capability.  How does this compare to 
the number of query requests received on similar systems?   

 
It is difficult to estimate the number of identity searches. The table below shows the demand for birth and 
death certificates in 2002/03 that is as reliable an indicator as is available. It is acknowledged that the volume 
of accesses is likely to be higher. 
 

GRO  Local Registration Service 
 
Demand for certificates:    580,000  4,000,000 
Daily (based on 5 days a week)  2,300   16,000 
 
In discussions with Other Government Departments we have estimated potential numbers of transactions per 
year. The cost appraisal is based on a 10% take-up of services in Year 1 rising to a 75% take-up of services by 
FY 2010/2011. 

 
 
This gives a potential of up to a further 40,000 identity searches per day by year 2011. 
 
The number of new registrations for births and deaths is fairly stable and predictable and gives an average of 
22,000 new events to be registered on a weekly basis. In addition the current demand for birth and death 
certificates is in the order of 90,000 per week counting those issued centrally by GRO as well as locally by the 
Local Registration Service. Figures from one of the major on-line credit referencing agencies in the UK shows 
they currently deal with over 1 million on-line requests for personal data checks a week. We are therefore 
confident that the technology we are proposing is well established and scaleable. 
 
Q81. Please indicate how the fees for services, prescribed in Schedule 5 of the proposed Order 

have been costed.  Are fees intended to cover the cost of the database development and on-
going maintenance and, if so, when do you expect to break even? 

 
Paragraph 11.2.18 of the consultation document ‘Civil Registration -Delivering Vital Change’ explains the 
context in which we had estimated the proposed charges listed in Schedule 5 of the draft Regulatory Reform 
Order.  
 
Fees for services have been estimated so as to recover all the costs of providing the services including the 
cost of financing capital expenditure. The cost of capital expenditure has been recovered over the estimated 
life of the asset. 
 
This is broadly similar to the existing regime set out in the Public Receipts and Expenditure Act 1968 where 
charges have to be reviewed taking into account the costs of providing the service.  
 

UK Passport Agency 1,200,000

Inland Revenue Child Tax Credit 650,000

Inland Revenue Baby Bonds 650,000

Inland Revenue Child Benefit 650,000

DWP: Benefits, Job Seekers etc 3,300,000

DVLA 700,000

Criminal Record Bureau 2,500,000

LA 4,500,000

OGDS 2,000,000
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Q82. Please provide evidence supporting the calculation of the likely reduction to income and costs in 
the registration service of £8 million and £23 million respectively. 

 
The Government acknowledges that over time local authority costs and income will reduce in the provision of 
civil registration services. 
 
Costs will reduce because of more efficient on-line processes, for example Registration Officers will no longer 
be required to prepare and submit the quarterly paper copies. With the transfer of Registration Officers to 
Local Authority employee status there will be less restrictive staffing arrangements for the provision of 
Registration services allowing Local Authorities to develop pools of multi-skilled staff and to integrate 
registration services into one-stop-shop facilities. 
 
Income will decline with the loss of local certificate sales and the transfer of some registrations to the remote 
services such as telephone and internet. However there will be opportunities to develop income generating 
activities in other areas such as 

- New services e.g. baby naming, civil funerals 
- OGD initiatives e.g. citizenship and partnership ceremonies 

 
We have calculated a figure of £8m income loss per annum based on the loss of local authority chargeable 
certificates sales that result from implementation of the proposals. This calculation is robust as certificate 
prices are fixed and we have precise information on local authority sales. We have used some assumptions in 
the cost savings that are based on the current local registration scheme which describes the time spent on all 
registration activities and predict a net cost saving of between £16m and £23m p.a. 
 
In respect of local government revenue relating to the registration of births and deaths, the baseline of £16.1m 
per annum comprises the following – 
 
Superintendent Registrar certificates  £6.6m 
Registrar of births and deaths certificates £8.2m 
Consolidated payment   £1.3m. 
 
It is assumed that after five years, registrars of births and deaths will no longer be issuing certificates reducing 
revenue by £8.2m. 
 
In respect of local government costs relating to the same services, the baseline total is £37.0m (including a 50% 
overhead) based on the formulae used to calculate local registration scheme assessments. A saving of £19.5m 
(including overheads) assumes a 50% reduction in the amount of time needed to complete the registration of 
a birth or death (in the absence of a paper register), the removal of declarations of births and deaths and take-
up figures for remote registration of 41% (births) and 13% (deaths) (see the answer to Q78). 
 
Given the uncertainty of these assumptions, it is thought to be prudent to allow a 20% discrepancy in either 
direction. This gives a spread of between £16.0m and £23.0m (including overheads). 
 
Q83. By how much do you estimate benefit fraud will reduce as a result of imposing restricted 

access to birth and death records? 
 
There are no specific estimates on the potential reduction in benefit fraud. GRO believes that the proposals to 
digitise and link modern records, notify events electronically to some Government Departments and allow 
verification checking against registration records will have an overall positive effect on reducing the level of 
fraud, particularly identity fraud, committed against Government Departments and Private Sector 
institutions. These measures will also help deter increases in fraudulent activity.  
 
Q84. Does the GRO expect a wider range of businesses to begin checking registration records once 

electronic searches are available? If so, what are the projections?  How much revenue do you 
expect to raise from these and will any of this be re-distributed to registration authorities?   

 
GRO is currently working with representative bodies from the financial and direct marketing sectors to 
discuss the potential future demand to access the records. In the business case we have included a conservative 
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estimate that business use remains at present levels. Should additional income be forthcoming it would enable 
us to reduce charges to other users in line with the requirements of the Public Receipts and Expenditure Act 
1968. 
 
Q85. Do you foresee a significant number of claims under employment legislation by Registrars once 

they are local authority employees?  Will this legislative protection have any other effects on the 
way registrars conduct their work, for example, reduced weekend or day-time office hours?   

 
The Registrar General has been monitoring preparations within local authorities for staff transfer. To date 
there have been no formal indications of any unwillingness within local government to transfer Registrars to 
local authority employment. Indeed there is every indication that this will be a seamless process. 
 
The Registrar General is not aware of any reason why there should be a significant number of claims by 
Registrars under employment legislation. Nor is he aware of any reason why there should be effects on the 
way registrars conduct their work.  
 
Q86. Do you believe a greater number of false applications will be made by identity fraudsters who 

may perceive the changes in provisions as a relaxation of the law? 
 
No, it is not believed that the changes will lead to a greater number of false applications by identity fraudsters, 
but rather to a reduction in fraud. The underlining aim of the provisions is to help reduce fraud by better use 
and control of registration information. Discussions with the main users of registration information indicate 
that the provisions will help with the reduction in fraud particularly by maximising the use of automatic 
notification from the NHS, data sharing, the linking of birth and death events and list cleaning.  
 
Q87. What indications have the private sector given as to whether they will pass on the costs of 

identity checks to the consumer in the form of higher insurance premiums, less favourable 
credit terms, etc?   

 
GRO have received no specific indications from the private sector that they will pass on the costs to the 
consumer. Paragraphs 21.8.31 to 21.8.34 of the Explanatory Document address the concerns expressed by a 
number of organisations of the cost of accessing individual records on the central database. On balance, the 
Government feels that the charge is justifiable and balanced by the savings that will be made in other areas. 
However, further consideration is being given to the issue of charging for bulk users in consultation with 
some key stakeholders.  
 
Q88. If additional statistical information given is false, this may impact on public policy decisions.  

Please indicate how its accuracy will be verified.   
 
The quality of the statistical information collected at registration needs to be high because it is used to 
calculate birth and death rates and population estimates for planning, monitoring and resource allocation 
purposes.  ONS has a number of approaches to ensure data quality.  The approach taken here will be similar 
to that taken with censuses and surveys.  The recording of new items of statistical information, for example 
establishment size or ethnicity, will be introduced initially on a pilot basis.  This will ensure that the form of 
question used is acceptable and provides meaningful information.  New items of statistical information will 
only be collected if piloting is successful. 
 
In designing questions for new data items, use will be made of already existing questions from surveys and/or 
the Census of Population where appropriate.  These will already have gone through a rigorous testing process.  
Such questions will, however, still be piloted for collection during the registration of births and deaths. For 
example, we will wish to test the quality of information received when different modes of collection [face-to-
face, telephone, internet] are used. Additionally, for some items of information collected, it is possible to do 
some cross-validation with other items of information recorded.  For postcode, we plan automated checking 
with postcode lists. This will include the facility to actively override if a postcode is new or not on a list rather 
than just accepting a postcode without validation. 
 
Q89. What account has been taken of obligations arising from membership of the European Union in 

drawing up the proposed RRO? 
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GRO maintains close contact with other member states through the auspices of the Commission 
Internationale D’Etat Civil (CIEC) and has taken full account of the European dimension in developing our 
proposals. 
 
Q90. What account was taken of the British Humanist Association’s concerns on competition from 

local authorities in relation to secular baby-naming ceremonies?  
 
It is intended that a second Order on civil registration is presented to Parliament in 2005. This second Order 
will relate primarily to marriage in England and Wales but will include proposals in respect of celebratory 
services such as baby-naming ceremonies.  Consideration will therefore be given in drafting the second Order 
to responses, including that of the British Humanist Association, on proposals in respect of celebratory 
services. 
 
Q91. What account was taken of the concerns about restricted information in death certificates raised 

on behalf of people brought up separately from their natural family who were trying to find out 
about their family medical history from death records? 

 
This issue of accessing death information to trace medical history was raised by a number of different groups 
of respondents, amongst them: adopted people, people who had been in care and had been separated from 
their families and genealogists. 
 
The Government took into account the concerns of all these groups. It acknowledges the growing interest in 
researching genetic and medical history and is of the view that the proposed access framework makes this 
possible. As indicated in the reply to Q14 from your previous letter, the Government has included adopted 
people and Adoptions Support Agencies in the list of those entitled to access the restricted information 
including cause of death. This would allow them to find out about the medical history of their birth relatives. 
People who had been taken into care and genealogists would be able to access cause of death information for 
family members as defined in Part 1 of Schedule 10. They would be able to access cause of death information 
for other relatives with consent. 
 
Q92. What was the GRO’s response to the concerns raised by CIFAS and the REaD Group on list 
cleaning? 
 
The GRO acknowledges the validity of the points raised by CIFAS and other respondents about the 
fraudulent use of death information. Draft provisions have been included in the Order to allow the Registrar 
General to provide list cleaning facilities. Such facilities could be used to remove the names of the dead from 
mailing lists, financial and pensions databases and therefore prevent their abuse. The service would also 
protect relatives of the deceased from undue distress. 
 
The creation of links between birth and death registrations for an individual would also have a positive effect 
in the fight against fraud. In particular, it would make it possible to identify, in a large number of cases, when 
the birth record of someone who has died is being used for fraudulent purposes. The draft Order would allow 
banks and financial institutions to access records with the consent of the individual, or in the case of the 
deceased, their next of kin or representative.  
 
The response from CIFAS went further by suggesting that all deaths information should be shared with 
organisations such as themselves. In developing the provisions for accessing registration information, the 
Government's aim was to balance the public interest in registration records with the rights of those named in 
the records and their families to privacy. It also sought to protect the security and integrity of registration 
records. The Government is of the view that it has achieved that in the draft Order. The provisions would help 
to reduce fraud, remove the potential for the impersonation of the dead and protect individuals from distress.  
 
GRO is working with representatives from the financial and direct marketing sectors to discuss list cleaning 
and other issues relating to access.   
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There was no response from the REaD Group to the consultation document "Civil Registration: Delivering 
Vital Change". 
 
Q93. What account was taken of the appeal from the Association of Family History Societies of Wales 

for ‘Address’ to be included on the details supplied? 
 
A large number of respondents, including the Association of Family History Societies of Wales, argued that 
both occupations and addresses should be included in the details supplied. Their argument is that these pieces 
of information were necessary for identification purposes.  
 
The Government took account of the arguments made. It accepted that occupation was no longer a sensitive 
issue and that it was important for genealogical research, particularly for records relating to people born in 
some regions or in the first half of the 20th century. It therefore decided that occupation should not be 
restricted.  
 
The Government, on the other hand, did not think it was proportionate, justifiable or desirable to make 
address information freely available. To release the information would not provide the necessary protection to 
those named in the records or maintain their existing rights or freedoms. However, the reduction of the 
period during which restrictions would apply to 75 years for births and 25 years for deaths would increase the 
number of records available and would mitigate some of the concerns expressed by the Association and other 
respondents. Thus, the balance between privacy and openness is maintained. 
 
Q94. Can the GRO clarify how many responses were received to the consultation; and how many 

responses were received to each of the points on which are reported in Appendix 2 to the 
Regulatory Impact Assessment?  

 
There were 3383 responses to the consultation document “Civil Registration: Delivering Vital Change.” 
 
A table showing the numbers of responses and type of respondent to the 28 questions asked in the 1999 
consultation document “Registration: Modernising a Vital Service” is attached as Appendix A to this group of 
questions. 
 
Q95. Please indicate what estimates the GRO has made of the rate at which it would be possible to 

establish through-life records for persons in England and Wales. 
 
It is necessary to first distinguish the following categories of records: 
 

a) existing records entered on the national database as part of the digitisation project,  
b) new registrations linked to records we already hold, and 
c) new registrations linked to future events. 

 
a) Records in this group are likely to be linking using an automated matching process. To do anything else 
would be very resource intensive and financially prohibitive. The expectations for the level of record linkage 
that it will be possible to do are low. A broad and optimistic estimate is that it might be possible to link about 
20% of these records. The GRO are looking at ways to improve the matching rate. For example, the rate for 
matching recent deaths with birth records is likely to be higher and it may be possible to also look at child 
deaths. 
 
b) Once the existing registration records have been digitised, the rate for linking new registrations with 
existing records is expected to be higher. It should be born in mind that for the scope of this Order, it would 
be death records initially that would be linked to existing birth records. A broad estimate is that, if the birth 
records are on the national database, it would be possible to link 70-80% of death records to birth records. 
 
c) Linking new birth records registered under the proposed system to future records is expected to take many 
years. The matching rate is expected to be good for records that are held on the database. 
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Q96. Please indicate whether any disadvantages in terms of ease of access to public or commercial 
services might arise for those persons who after a period of 10 years were not the subject of 
through-life records within the register, whether by virtue of having been born in another 
jurisdiction or for any other reason, and if not, why not. 

 
As highlighted in the question and in paragraph 21.5.25 of the Explanatory Document, it is accepted that not 
everyone will be the subject of a through life records in the future for various reasons. The main Government 
users of registration records also accept this. There will be no disadvantages to those people in terms of ease of 
access to public or commercial services. To treat individuals who do not have through life records differently 
would be unfair, discriminatory and fail to meet the tests of the Regulatory Reform Act 2001.  
 
The individual records of vital events, whether registered in England or Wales or elsewhere would continue to 
act the basis for obtaining services and benefits. Through life records would provide a value-added service and 
help to further reduce fraud, particularly by preventing the unauthorised use of the records of the deceased. 
 
Two of the main advantages of moving to a computerised system are that it improves access to registration 
records and makes it possible to automatically notify organisations and bodies that events have taken place. 
Both of these advantages facilitate access to service or benefits. For example, automatic notification to Inland 
Revenue of all births will allow quicker access to child-related benefits. People who do not have through life 
records would, nevertheless, benefit from these aspects of the system.   
 
Q97. Please explain the practical operation of the current arrangements for access by members of the 

public to information held in registration records and describe how the move to the proposed 
new system would deliver an overall improvement to the accessibility and availability of 
registration records. 

 
Currently registration information may only be issued in the form of a birth or death certificate. Members of 
the public wishing to buy a certificate must provide sufficient information for the superintendent registrar 
having custody of the original register, or the Registrar General, to identify the record. Alternatively, the 
public may search the indexes to the national records held at the General Register Office and apply for a 
certificate quoting details from the index.  No public access is permitted to the original records (other than the 
registers currently in use for the registering of births and deaths) 
 
Once registration information becomes available on the central database, the public will be able to access 
information electronically via the internet. For births that took place over 75 years previously, and deaths that 
occurred more than 25 years ago, the public will have access to the full record. For entries made more recently 
the public will not be permitted to access information about address and cause of death.  Additionally, it is 
proposed that the public should also be permitted to access the original records (or a copy thereof ) held by 
the local authority on the same basis. 
 
Q98. Please indicate the considerations which led to the setting of the proposed time restrictions on 

the full public availability of registration records in Schedule 9. 
 
A number of factors were taken into consideration when setting the proposed time restrictions, namely: views 
from respondents to the consultation exercise, experience in other UK jurisdictions, practical considerations 
and the needs of some of the main users of registration information.  
 
A large proportion of respondents was against restricting access to registration records for 100 years. They felt 
this was too long and prevented them from carrying out genealogical research. In addition, many of these 
respondents argued that the access model should be based on the age of the records rather than the age of the 
person for practical reasons. Many respondents argued that the access model should be in line with that used 
in Scotland where there were different periods of restriction for different types of records.  
 
Discussions with users of registration information indicated that records relating to people born from 
approximately 1935 onwards were the most frequently used or where fraud was most likely to occur.  
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The Government also considered the views of a substantial number of respondents who argued that the time 
period during which the restrictions would apply should be increased to at least 110 years and preferably 
more.  
 
The outcome of the Government's considerations was to modify the access framework described in the 
consultation document "Civil Registration: Delivering Vital Change" and to move to the proposed time 
restrictions set out in Schedule 9. In this model information in birth records is restricted for 75 years and in 
death records for 25 years. It is the Government's view that this model balances the needs of those named in 
the records and those of users of the information and meets the tests in the Regulatory Reform Act 2001. 
 
Q99. Please indicate what representations may have been made to the GRO in the period when this 

proposal was being developed concerning the desirability of restricting the availability of cause 
of death information and what account was taken of them in formulating the proposal. 

 
Representations asking for the availability of cause of death information to be restricted have been made to 
GRO for many years. From time to time members of the public write in to GRO concerned that the cause of 
death of their relatives is shown on death certificates or that this is freely available to anyone purchasing a 
death certificate.  
 
More recently, the most popular response to the 1999 consultation document "Registration: Modernising a 
Vital Service" on how to strike the balance between an individual's privacy and the public interest in 
registration records was to restrict access to recent records. Cause of death, addresses and occupations were 
considered to be the most sensitive items of information in registration records and those that could cause 
distress to individuals named in the records and their families if made publicly available. Restricting this 
information was also thought to be of benefit in the fight against fraud. 
 
Respondents to the recent consultation gave the following reasons for restricting access to cause of death 
information: 
 
• Cause of death should be treated as medical information and not disclosed without consent 
• Cause of death is sensitive 
• General agreement with the arguments for restricting some or all of the information on death 
records. 
• A call to tighten up access to death certificates to help reduce fraud. 
• A few other respondents agreed with the introduction of a short death certificates and the principle 

that some information should be regarded as confidential. 
 
There was a broader view that it should not be possible to trawl freely through cause of death information as it 
was not in the public interest and could cause distress or embarrassment to the relatives of the deceased. For 
example, it would not be justifiable for an insurance company to search the cause of death of a person's family 
when assessing whether to approve an application.  
 
Q100. Please provide details of the Registrar General’s intentions in respect of: 
 

a) how the proposed register will be made secure against unauthorised access by persons outside 
the registration service, whether for purposes of viewing information or amending data held 
within it; 
b) arrangements for disaster recovery in the event of major software, hardware or other 
accidental or intended facility damage. 

 
a) Users of the system will fall into one of two groups. Those that are registered as users with the system, and 
casual users that are not registered with the system. Registered users will have to go through security measures 
to access the system such as enter username and password. Associated with each user will be those functions 
that they can use. One user may have viewing access only whilst another may have full update and amend 
functionality available to them.  
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Casual users will be severely restricted in their activity. The main activity will be viewing a registration entry. 
The data on the modern records may have some restricted data items within it. The system will only display 
the open data items to a casual user or registered user without full record access permissions. 
 
b) In common with all well run modern IT systems the proposed system will have suitable back-up and 
recovery mechanisms, disaster recovery procedures to recover from accidental or malicious loss. The hosting 
service will have suitable physical security to prevent unauthorised access to the facility to prevent damage, 
access or theft of the data.  
 
Q101. Please explain why it is no longer regarded as necessary for claims to the paternity of a still-born 

child to be supported by declarations in the forms required by section 10(1) of the Birth and 
Death Registration Act 1953 and why the removal of such a requirement does not remove a 
necessary protection. 

 
A parallel can be drawn between a still-birth and the death of a child in that being named as the father in the 
record has no implications in respect of parental responsibility or entitlement. Consequently, the GRO 
considers that a still-birth should be treated the same as the death of a child in regard to the inclusion of the 
father’s details and his ability to register without the need for acknowledgement of paternity by the child’s 
mother. The question of the removal of a necessary protection and the affect on the rights of the mother was 
raised in many responses to the consultation (paragraphs 20.2.4 and 20.2.6 of the ED refer). Having taken 
these representations into consideration Ministers concluded that, on balance, the benefits to the majority of 
parents outweighed the risks created by the reduction in protection (paragraph 21.2.3 of the ED refers).   
 
Q102. Please indicate what evidence the GRO considers the Registrar General or a registration 

authority might consider satisfactory evidence of a man’s paternity under Article 27 of the 
proposed Order. 

 
Evidence such as statements from relatives or contemporary correspondence with the health sector, funeral 
director or burial or cremation authorities may be accepted. Evidence that the parents were living together at 
the relevant time, or indeed had another child would also be taken into consideration. The provision in 
Articles 27(1)(b)(ii) and 27(1)(c)(ii) is important in order not to preclude consideration of an application 
where the other parent may be absent or, indeed, deceased.    
 
Q103. Please indicate why provision for corroboration of court findings based on the sole evidence of 

the person seeking the amendment is not required in the latter case also. 
 
Article 16(11) refers to the initial registration of a birth where the parents of the child are not married to each 
other. It allows for the father's details to be included if a declaration has been made by the parent requesting 
the details to be added or a court finding that the person to be registered as the father is the father. For the 
purpose of an initial registration, no further corroboration of the facts would be required.  
 
Article 16(13) deals with the updating or re-registration of a birth to include the father's details where the 
parents are not married and no father’s details were included at initial registration. The same evidence is 
required as for the initial registration covered by Article 16(11).  
 
The above arrangements are distinguishable from circumstances where it is alleged that an error or omission 
has been made in a record. Articles 25 and 26 mirror the current provisions of sections 29(3) and 29(A) of the 
Births and Deaths Registration Act 1953 for the correction of an alleged error of fact or substance in an entry. 
The basic principle in regard to such a correction is that corroborative evidence must be produced from a 
second person either by way of a statutory declaration, or alternatively, in the case of a change to the father’s 
name in an entry, a court finding obtained by a second person. 
 
Q104. In what circumstances the GRO considers that the Registrar General, acting under proposed 

new powers to be created by Article 36 of the Order, might see fit to make a record of still-birth 
available to a person other than the parents, and to whom?  
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The powers in article 36 recreate the provisions in section 30(3) of the Births and Deaths Registration Act 
1953 that have been repealed by article 30 of the draft Order. 
 
The circumstances in which the Registrar General would see fit to make available a still-birth record to a 
person other than the parents would be if, for example, the parents had died or were, for some other reason, 
unavailable. In the absence of the parents he would consider making the record available to any siblings, or to 
other relatives with a justifiable reason if there were no siblings or they were not available.  
 
Q105. Please explain the meaning of the term “unregistered civil partner” as used at Article 

63(5)(f)(ii) of the proposed Order. 
 
The Civil Partnership Bill currently before Parliament would provide for same sex partners to register their 
partnership if they so wish. That Bill would also amend the Births and Deaths Registration Act 1953 to add the 
surviving registered civil partner or relative of a registered civil partner to the list of qualified informants to a 
death registration. The term “unregistered civil partner” refers to a person living within a relationship with a 
person of the same or opposite sex but where the couple are neither married nor registered civil partners. The 
term “unregistered civil partner” is required within the Order to extend the list of qualified informants to a 
death registration to include a surviving civil partner of the opposite sex or an (unregistered) same sex civil 
partner.   
 
Q106. Please indicate whether it is expected that this term will be given an explicit legal definition in 

the Civil Partnerships Bill, and if so, please supply the intended definition. 
 
The term 'unregistered civil partner' is not given an explicit legal definition in the Civil Partnership Bill. 
 
The Civil Partnership Bill provides for two people of the same sex to form a civil partnership with each other 
in the United Kingdom, and having formed their civil partnership, to acquire certain rights and 
responsibilities.  A civil partnership can only end by dissolution or the death of one of the civil partners. 
 
Civil partner is the term used in the Bill to describe those who have entered into a civil partnership by 
registration, and who will acquire the rights and responsibilities associated with their change of legal status. 
 
Q107. Please indicate what discussions the GRO has had with the Information Commissioner during 

the development of its proposals. 
 
During the preparation of the consultation document there were extensive discussions with the Office of the 
Information Commissioner (ICO) about the proposals relating to access to registration records. A copy of the 
consultation document was sent to the ICO when it was published. The Department most recently met with 
representatives of the ICO in August 2004.  
 
Q108. Please indicate what discussions the GRO has had with the National Archives during the 

development of its proposals. 
 
The Department has a long established association with the National Archives (TNA formerly the Public 
Record Office). Indeed the two Departments share the Family Records Centre, a public facility in London that 
houses a copy of the Registrar General’s indexes of births and deaths and other record collections under the 
control of the TNA including census information. 
 
Registration records are exempt from the definition of public records set out in the Public Records 1958 (the 
1958 Act) because the Registration Acts include a legal framework that makes provision for custody of, and 
access to, those records. The Department consulted TNA throughout the development of its proposals given 
their overall responsibility for the 1958 Act. There are no plans to remove the present exemption. 
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Appendix I 

Letter from the Committee Specialist to the General Register Office dated 
17 November 2004 

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  request for further information 

The Regulatory Reform Committee considered further aspects of this proposal at its meeting yesterday, 
together with answers supplied by the General Register Office to some of its earlier questions.  It decided to 
seek further information from you in relation to a number of points, which are set out below in the usual 
format, with reference to the appropriate statutory and Standing Order tests.  
 
It will be helpful to have your response to these points by no later than Tuesday 23 November. 

Whether the proposals have been the subject of, and taken appropriate account of, 
adequate consultation and satisfy the condition of proportionality between burdens and 
benefits set out in section 1 of the Act (S.O. No 141(6)(d) and (k)) 

The GRO has stated in its answer to the Committee’s Question 7 that section 282 of the Criminal Justice Act 
2003 provides the authority for Article 53(2)(a) to set at 12 months the maximum term of imprisonment on 
summary conviction of the offence created by that Article.  The GRO also point out that that section of the 
2003 Act is not yet in force.  
 
Section 282 appears not to be relevant to future regulatory reform orders. The relevant provision appears to be 
paragraph 8 of schedule 27 to the 2003 Act which amends section 3 of the Regulatory Reform Act by 
increasing the maximum term of imprisonment which may be specified in a regulatory reform order to twelve 
months. That amendment has not yet been brought into force. Until the amendment is brought into force 
article 53(2)(a) cannot be included in a draft order. 
 
Q 109 The GRO states in its answer that “it was considered wise to take account of” the amendment in 

the proposal. This seems to assume that the maximum permissible term should automatically be 
specified.  Please indicate:-  

 
a.  what consideration was given to the setting of an appropriate maximum penalty for the offences 
created by article 53(1) and what consultation was undertaken about that issue; 

 
b.  why it is considered that each of the offences should carry the same maximum penalty;  

 
c.  whether it would be possible for a person unintentionally to contravene paragraph (a) or (c) of 
article 53(1) and, if so, why such a contravention should be made an offence and why it should be 
subject to the same maximum penalty as an intentional contravention.  

Whether the proposals continue necessary protection (S.O. No 141(6)(c)) 

The Committee has noted that Article 41 of the proposed Order would give the Registrar General power to 
use any information which comes into his possession in that capacity in furtherance of any function which is 
conferred on him as administrative head of the Office for National Statistics.  In its response to the 
Committee’s Question 20, the GRO indicated that such functions could be conferred either by legislation or 
through the exercise of the Royal prerogative and that limitations on the conferring of functions are those 
“common to the exercise of such powers generally”. 
 
Q 110 Please explain what are “the limitations common to the exercise of such powers generally”? 
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Whether the proposals require elucidation, are not written in plain English or appear to 
be defectively drafted (S.O. No. 141(6)(h)) 

The Committee sought an explanation from the GRO in relation to the meaning of the term “properly 
appointed representative” as used at Paragraph 3 g of Part 1 and Paragraph 4 of Part 2 of Schedule 10 of the 
proposed Order.  The answer supplied to the Committee’s Question 49 states that the term has been left 
undefined so as not to restrict its application to persons appointed so to act under the law of other 
jurisdictions. 
 
Q 111 As regards paragraph 3(g) of Part 1 of Schedule 10, since the appointment of a representative for 

this purpose would seem to involve giving that person consent to having access to the information 
which would be covered by paragraph 1 of Part 2, would it be sufficient to confine paragraph 3(g) 
of Part 1 to persons legally authorised to act for a person who has died or who lacks capacity to act? 
How much wider than this does the GRO consider it is necessary to go for the purposes of Part 2? 
Would it reduce the present uncertainty if paragraph 4 of Part 2 additionally referred to a person 
authorised by the subject entry in writing? 

Whether the proposals include provisions to be designated in the draft Order as 
subordinate provisions (S.O. No. 141(6)(n)) 

The Committee has noted that the GRO has proposed to designate Schedules 1 to 14 of the proposed Order as 
subordinate provisions capable of amendment by an Order under the Regulatory Reform Act 2001, subject to 
annulment by a resolution of either House of Parliament.   
 
Q 112 In each case, please explain the reasons for proposing that the Schedule be amendable by Order to 

be approved under negative rather than affirmative resolution procedures.  

Whether the proposal appears to be incompatible with any obligation resulting from 
membership of the European Union (S.O. No. 141(6)(i)) 

The Committee notes that the GRO is confident that it has taken “full account of the European Dimension” in 
developing its proposals (answer given to its Question 89).   
 
Q 113 Does the GRO consider the proposal is compatible with the UK’s obligations under European law 

on data protection? 

Whether the proposals have been the subject of, and taken appropriate account of, 
estimates of increases or reductions in costs or other benefits which may result from their 
implementation (S.O. No. 141(6)(n)) 

The Committee has noted the importance of ensuring that local face to face registration services continue to 
receive adequate funding, particularly when they will continue to carry the majority of registrations for some 
time after the launch of web-based and telephone services.  As local authority budgets are under pressure 
there could be some danger of registration service budgets being squeezed, with funding being diverted to 
fund other key services, thus impacting on the quality of service delivery and registration service staff morale.   
 
Q 114 Please indicate how the GRO considers the quality of local service delivery will be maintained in 

the absence of ring-faced grants once budgetary and managerial control of local services is 
transferred to local authorities. 

 
One other means of ensuring an adequate minimum level of local registration service in the absence of ring-
fenced funding could be through the inspection regime. 
 
Q 115 Please indicate whether the GRO has considered ensuring an appropriate level of local service 

through the inspection regime and, if so, what discussions have taken place about this. 
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The information supplied in the answer to Question 75 to support the database development costs appears to 
reflect a number of exclusions which could give rise to significant increases on the estimates should the 
excluded factors come into play.  The cost estimates given are not subject to any sensitivity analysis (to show 
how costs might be expected to vary if any of the underlying assumptions about the database were to change) 
and so do not give a sense of how costs might vary if underlying assumptions were to alter.   
 
Q 116 Please indicate what sensitivity analysis the GRO performed on figures supplied in answer to 

question 75, what the excluded costs might amount to and whether the specification will be 
finalized before contracts are let. 

 
The answer supplied to question 100b suggests that the GRO does not consider the proposed on-line 
registration service as critical but that it assumes that this service could stand off-line while back-up is 
installed.  If the service was critical it might be that it could be online again almost immediately if a mirror of 
the database and alternative server arrangements were in place. 
 
Q 117 Please indicate what degree of criticality the GRO attaches to the proposed on-line registration 

facilities, what specific business continuity arrangements it is intended to have in place and how 
much these arrangements are expected to cost. 

 
17 November 2004 
 
 

Appendix J 

Response from the General Register Office to the Committee Specialist 
dated 25 November 2004  

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  response to request for information 

Q109. The GRO states in its answer that “it was considered wise to take account of” the amendment in 
the proposal. This seems to assume that the maximum permissible term should automatically be 
specified. Please indicate:- 

a. what consideration was given to the setting of an appropriate maximum penalty for the offences 
created by article 53(1) and what consultation was undertaken about that issue; 
b. why it is considered that each of the offences should carry the same maximum penalty; 
c. whether it would be possible for a person unintentionally to contravene paragraph (a) or (c) of 
article 53(1) and, if so, why such a contravention should be made an offence and why it should be 
subject to the same maximum penalty as an intentional contravention. 

 
"a. There was no specific consultation on the level of penalties. The level of maximum penalty proposed 
was set in the light of existing penalties such as those in the Census Act 1920, the Computer Misuse Act 1990 
and the Data Protection Act 1998. In addition it reflects the specific nature of births and deaths data and the 
particular need to protect it because of the compulsory and universal input, public access to it and its potential 
use. However, in paragraph 6.4.47 of Civil Registration: Delivering Vital Change it was stated that there would 
be a new offence associated with tampering with or damaging records on the central database. 
 
b. The nature of the data and the minimal risk of unintentional access or modification suggest that all 
proposed offences should be treated equally. 
 
c. Our intention is that the system should prevent the risk of unintentional access or modification. The 
offence was not intended to be absolute and subject to the comment below, consideration will be given to 
putting this beyond doubt in the description of the offences. 
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Q110. Please explain what are “the limitations common to the exercise of such powers generally”? 
 
The phrase “common to the exercise of such powers generally” was used to indicate that the same restrictions 
apply to conferring additional functions on the Office for National Statistics as apply to the conferring of 
additional functions on government departments generally. 
 
The re-allocation of existing functions by the Prime Minister as part of his responsibility for the overall 
organisation of the executive could result in additional functions being conferred on the ONS. But this 
mechanism could only be used to confer functions which already exist and are at the time functions of 
another government department. 
 
The Ministers of the Crown Act 1975, section 1, would allow additional functions to be conferred on the ONS 
by a negative resolution Order in Council (affirmative if the Order provides for the dissolution of another 
government department). But again, this mechanism could only be used to confer functions which already 
exist and are at the time functions of another department. 
 
Entirely new functions could be conferred on the ONS by primary or secondary legislation. Those two 
mechanisms would be subject to the usual Parliamentary processes. 
 
Q111. As regards paragraph 3(g) of Part 1 of Schedule 10, since the appointment of a representative for 

this purpose would seem to involve giving that person consent to having access to the 
information which would be covered by paragraph 1 of Part 2, would it be sufficient to confine 
paragraph 3(g) of Part 1 to persons legally authorised to act for a person who has died or who 
lacks capacity to act? How much wider than this does the GRO consider it is necessary to go for 
the purposes of Part 2? Would it reduce the present uncertainty if paragraph 4 of Part 2 
additionally referred to a person authorised by the subject entry in writing? 

 
With regard to paragraph 3(g) of Part 1 of Schedule 10, it would not be sufficient to confine the definition to 
persons legally authorised to act for a person who has died or who lacks capacity to act. The intention is that 
paragraph 3(g) would also apply to a properly appointed representative of a living person with the capacity to 
act. For example, it could be someone who had been given power of attorney by the subject of the record. 
Those representatives should have the authority to do the same as the person who appointed them. As stated 
in the answer to Q49, the term has been left undefined so as not to restrict its application to persons appointed 
so to act under the law of other jurisdictions. 
 
Given that it would be expected that a properly appointed representative should be able to carry out the same 
functions as the subject of the record, the extent of the powers given to the subject and the representative 
should be the same in parts 1 and 2 of Schedule 10. GRO would envisage that a properly appointed 
representative should be able to both access the restricted information on behalf of the subject and give 
consent to others to so do.  
 
It is expected that in the vast majority of cases, there would be a written authority appointing the 
representative. However, as mentioned before, it is the intention that the provisions should encompass legal 
practices in other jurisdictions. For this reason, the need for the authority to be in writing has not been 
included.  
 
Q112. In each case, please explain the reasons for proposing that the Schedule be amendable by Order 

to be approved under negative rather than affirmative resolution procedures. 
 
The main reason for the proposed use of negative resolution procedures is that it is consistent with the 
existing powers for the making of subordinate legislation in the Births and Deaths Registration Act 1953 
(BDRA) and the Registration Service Act 1953 (RSA). Both s.39 of BDRA and s.20 of RSA provides for the 
Registrar General to make regulations subject to the approval of the Chancellor of the Exchequer. 
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During his evidence on 2 November Stephen Timms agreed that, given the importance of the introduction of 
the facilities for on-line and telephone registration, it would be preferable for anything specified in Schedule 1 
of the draft Order to be subject to affirmative resolution procedures.  
 
Q113. Does the GRO consider the proposal is compatible with the UK’s obligations under European 

law on data protection? 
 
Yes, the GRO does consider the proposal is compatible with the UK's obligations under European law on data 
protection as well as with the Data Protection Act 1998. 
 
Q114. Please indicate how the GRO considers the quality of local service delivery will be maintained in 

the absence of ring-faced grants once budgetary and managerial control of local services is 
transferred to local authorities. 

 
GRO acknowledges the importance of a properly funded local service. In this respect the regime proposed 
allows local authorities greater freedom to raise charges and to make efficiencies ( eg better deployment of 
staff and resources such as accommodation ).  GRO is supporting local authorities in this by providing tools to 
aid funding decisions and working proactively with them on preparedness and implementation as has been 
reported elsewhere in responses provided to the Committee. 
 
It is implicit in the philosophy that underpins the proposed changes that authorities would have discretion on 
funding the service. Quality of service provided however would be underwritten by the statutory requirement 
to meet national minimum standards. Any failure to do so would be managed within the proposed 
compliance and Best Value frameworks.  In fact many respondents to the consultation exercise felt that local 
authorities would be enabled to develop the quality of local registration services to a greater extent than 
previously. GRO expects the quality of local service delivery will be at least maintained, and more generally 
improved as the service becomes more tailored to meet local needs. 
 
Q115. Please indicate whether the GRO has considered ensuring an appropriate level of local service 

through the inspection regime and, if so, what discussions have taken place about this. 
 
The prime external mechanism for ensuring an appropriate level of local service will be the national minimum 
standards. These are intended to provide a less prescriptive approach to compliance that operates at the 
primary level within the authority itself. Each authority is required to have governance and scrutiny processes 
designed to monitor service performance against accepted criteria, under existing legislative requirements. 
 
Nonetheless, compliance with these national minimum standards will be reinforced by monitoring of reports 
available both from the management information provided by the database system on each local authority 
and reports provided by every local authority to the General Register Office. 
 
Taken together with the Inspection processes described previously in answer to question number 54, the 
proposals present a rigorous and comprehensive response to the ‘compliance challenge’ that reconciles 
Government policy to reduce the burden of Inspection on local authorities with the legitimate need for the 
Registrar General to be assured of satisfactory registration service provision within each local authority. 
 
GRO has held discussions with the Audit Commission and with local authority representative bodies, on this 
approach and will continue to do so. 
 
Q116. Please indicate what sensitivity analysis the GRO performed on figures supplied in answer to 

question 75, what the excluded costs might amount to and whether the specification will be 
finalized before contracts are let. 

 
The figures supplied in answer to question 75 were calculated following a ten week business scoping exercise 
led by Xansa (one of ONS' strategic partners for the development of information technology services). This 
was based on developing the system from scratch and allowed us to factor in considerations such as: 
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• software development of the functional requirements outlined in the Output Based Specification 
(OBS) 

• project management 
• data load of clean, correct data from identified sources 
• the load of Welsh language translations provided in appropriate formats 
• business involvement in the project 
• public access 
• access by private organisations. 
 
We looked at development tolerances including contingency to arrive at a figure of 7,500 man-days, which 
included a break-down of all levels of staff, including programmers, system designers, analysts, project 
managers and business managers. 
 
Following extensive market research we believe that we will achieve greater economies of scale by selecting a 
Commercial off-the-shelf (COTS) package which is currently in use in the Australia, Canada, USA, New 
Zealand or other territories. As it is now intended to buy a COTS package we will not require the cost of 
Rational hardware/software or the cost of ONS management of Xansa. We will also not have to purchase 
additional desktop equipment for Xansa development staff. 
 
We anticipate technical testing, scaleability testing, penetration testing and disaster recovery to cost in the 
order of £250k. We are currently undertaking scaleability testing in conjunction with the National Computer 
Centre (NCC) with the three short-listed suppliers at a cost of approx £90k. 
 
The OBS will be agreed and finalised with the selected supplier and form part of the overall contract schedules 
i.e. the supplier will be contractually committed to providing the specification as agreed. 
 
Q117. Please indicate what degree of criticality the GRO attaches to the proposed on-line registration 

facilities, what specific business continuity arrangements it is intended to have in place and how 
much these arrangements are expected to cost. 

 
GRO considers the proposed on-line registration service as critical and will ensure the robustness of the 
software application and supporting technical infrastructure. We have specified performance and response 
time criteria in the OBS and will include availability and performance targets in the contract with the supplier. 
Availability will be 24/7 and include full system back-up and disaster recovery. Suppliers will face a service 
credit regime for failure to meet availability and performance targets. Suppliers will also be responsible for 
carrying out maintenance and upgrades to the system within specified planned down-time. 
 
On the rare occasion that a registration authority is unable to access the database when an informant has 
come to register a birth or death, it is proposed to rely on a fall-back business continuity arrangement whereby 
details of the event can be recorded on forms provided by the Registrar General. The record would then be 
entered into the central register as soon as access to the system is restored. Such an arrangement is provided 
for at article 9(4) of the draft Order. The associated cost would be minimal and the informant would not be 
inconvenienced. 
 
When a member of the public is able to use the proposed on-line registration service and the system is not 
available, it is intended that the alternatives – personal attendance at a registration authority or telephone – 
will be made clear. If he/she prefers to wait for restoration of the service then he/she can do so at their 
convenience. 
 
25 November 2004 
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Appendix K 

Response from the General Register Office to the Committee Specialist 
dated 26 November 2004  

Proposal for the Regulatory Reform (Registration of Births and Deaths) 
(England and Wales) Order 2004:  response to request for information 

I have considered the further submission the National Council for Archives(NCA) have sent to the Regulatory 
Reform Committee and in view of our discussions I thought that it would be helpful to set out my 
observations. 
 
In summary, it appears that NCA are proposing that each local authority prepare a scheme for the Registrar 
General's approval that will set out arrangements for the preservation, storage and access to the original 
registers (of births and deaths). This goes further than their response to Civil Registration: Delivering Vital 
Change where the NCA argued that clear (legal) obligations should be placed on local authorities. 
 
At first glance it seems to us that the latest proposition has some merit but it would require much wider 
consultation (with local government and The National Archives especially) and detailed consideration as to its 
legal, administrative and financial implications before we could reach a firm view. Moreover should this imply 
higher expenditure then I can give no guarantee that funding would be forthcoming. I would also be 
concerned that such a development has not been factored into our Regulatory Impact Assessment. 
 
More generally though it is questionable whether formal arrangements are necessary given our general 
strategy to give responsibility for local registration services to local government. The obligations set out in 
s.224 of the Local Government Act 1972 together with a reference to Records in the Code of Practice (Article 
14 and Schedule 4 of the draft Order)supported by appropriate guidance would seem to us to be sufficient. 
 
Further it is our intention that following digitisation of our records access to records should mainly be 
electronic and that is why the reference in Schedule 4 is only to storage. 
 
As there is some lack of clarity about their proposition we have suggested to NCA that they meet with us 
discuss these issues. 
 
26 November 2004 
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List of unprinted written evidence 

Additional Memoranda have been received from the following and have been reported to 
the House, but to save printing costs they have not been printed and copies have been 
placed in the House of Commons Library where they may be inspected by Members.  Other 
copies are in the Records Office, House of Lords, and are available to the public for 
inspection.  Requests for inspection should be addressed to the Record Office, House of 
Lords, London, SW1 (Tel 020 7219 3074).  Hours of inspection are from 9.30 am to 5.30 pm 
on Mondays to Fridays. 

P Hurst, CIFAS (copy of letter to Ruth Kelly) 
H Mellows, Royal College of Obstetricians and Gynaecologists 
R Barker (by e-mail: 2 e-mails edited into one submission) 
M J Whitson (by e-mail) 
Charles Fraser, Fraser & Fraser, Genealogists and International Probate Researchers 
LACORS 
J E Burrows 
Devon Family History Society 
British Humanist Association 
Robin Harritt 
North West Kent Family History Society 
ABI 
John Whiffen 
FINDERS 
Clif Knight 
Bedfordshire Family History Society 
REaD Group plc 
Frank Pyne 
Association of Family History Societies of Wales 
Association of Chief Archivists in Local Govt 
Society of Genealogists 
R E Sparry 
Martin & Kerr, International Genealogists & Probate Researchers 
Stephen Cahill, London Borough of Croydon 
Help the Hospices 
British Bankers’ Association 
Anne Nicholls, Registration Officer 
Geoff Sewell 
Association of Professional Genealogists in Ireland 
Mr Colin Fenn 
Mr D C Trinder 
Council of Irish Genealogical Organisations (CIGO) 
JE Bygrave 
Zoe Simmons 
Anne Chown 
Board of Deputies of British Jews 
Dr Brian Iddon MP
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Oral evidence

Taken before the Regulatory Reform Committee

on Tuesday 26 October 2004

Members present:

Mr Peter Pike, in the Chair

Mr Dai Havard Dr Doug Naysmith
Mr Mark Lazarowicz Brian White
Mr John MacDougall

Dr Brian Iddon (attending the Committee pursuant to Standing Order 141(13))

Memorandum submitted by UNISON

I am pleased to enclosedUNISON’s submission to the regulatory reform committee, which includes some
detailed amendments which will, we believe, strengthen the order. We are glad of the opportunity to restate
our concerns on the current framing of the order, and we hope that the Committee will be able to assist us.

This submission is focussed on points (c) and (d) of your remit; that the consultation “continues any
necessary protection” and has “taken appropriate account of adequate consultation.” UNISON does not
believe this to be the case, in that there are deficiencies within the RRO which will heavily impact the terms
and conditions enjoyed by registration oYcers, and which are not in line with provisions already made by
Government (and agreed with trade unions) on the transfer of staV in the public sector.

In particular UNISON is concerned that the RRO fails to protect registration oYcers’ terms and
conditions of employment. We feel that the RRO must:

— Adhere to the Statement of Practice on StaV Transfers in the Public Sector, published by the
Cabinet OYce in January 2000.

— Contain a requirement to consult with staV and trade unions on the “transfer” and the impact of
the “transfer” of registration services on registration oYcers.

— Consult on themodernisation of registration services in accordancewithBest Value legislation and
statutory guidance, staV and trade unions should be consulted on.

— Provide employment protection from unfair dismissal where the reason for the dismissal is
“transferring” to become an employee of the local authority.

— Provide continuous employment protection for registrars employed in other posts by previous
authorities.

UNISON would be happy to attend your sessions and provide oral evidence to you on the need for these
changes. We firmly believe that the changes to the RRO are not controversial and will bring the provisions
for our members into line with other employees in the public sector.

I very much hope you will be able to assist us on this issue and I look forward to hearing from you.

UNISON submission to the Regulatory Reform Committee on the Regulatory Reform (Registration of
Births and Deaths) (England and Wales) Order 2004 to Modernise Registration Services

In March this year the Financial Secretary and Civil Registration Services Minister announced the
Government’s intention to introduce a Regulatory Reform Order (RRO) in this session of Parliament, to
reform civil registration services in England and Wales.

UNISON represents registration oYcers and administrative and clerical staV working in local authority
registration services. UNISON supports improved access to registration services for the public and
welcomes the opportunity to introduce new services for them. In particular we welcome the introduction of
full employment status and rights for registration oYcers. We have expressed our concerns on the impact
on some employment matters when we responded to the Government’s public consultation.

UNISON’S submission is focussed on points (c) and (d) of your remit; that the consultation “continues
any necessary protection” and has “taken appropriate account of adequate consultation.” UNISON does
not believe this to be the case.
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UNISON together with the Society of Registration OYcers has had a few meetings with oYcers from the
General Registrar OYce LACORS and the Employers’ Organisation to discuss the employment impact of
the modernisation proposals.

UNISON is concerned that the draftRegulatoryReformOrder (RRO) does not aVord the same or similar
employment protection to registration oYcers who will become local authority employees, as provided for
employees transferring to a new employer under the Transfer of Undertakings and Protection of
Employment Regulations 1981. The draft RRO, as currently written, also does not even contain any
commitments or safeguards similar to the Cabinet OYce Statement on StaV Transfers in the Public Sector
(January 2000).

In order to ensure that registration oYcers terms and conditions of employment are fully protected in the
same way that other public sector employees are protected when transferring to a new employee under
TUPE regulations, UNISON believes that the RRO should contain the following:

1. Adherence to the Statement of Practice on StaV Transfers in the Public Sector published by the
Cabinet OYce in January 2000.

2. A requirement to consult with staV and trade unions on the “transfer” and the impact of the
“transfer” of registration services on registration oYcers.

3. In accordance with Best Value legislation and statutory guidance, staV and trade unions be
consulted on the modernisation of registration services.

4. Provide employment protection from unfair dismissal where the reason for the dismissal is
“transferring” to become an employee of the local authority.

5. Provide continuous employment protection for registrars employed in other posts by previous
authorities.

The ODPM has issued for consultation draft directions under sections 101 and 102 of the Local
Government Act 2003, which ensures that workers’ terms and conditions of employment, including
pensions, are protectedwhen TUPEdoes not apply. This will provide a statutory basis for the Cabinet OYce
Statement on StaV Transfers, where a local authority is contracting with a private, voluntary or community
sector provider. UNISON would wish to see the same level of protection given to registration oYcers on
their “transfer” to local authority employment by ensuring the RRO is worded to reflect this.

UNISON has also suggested a form of words for the RRO which would provide employment protection
from unfair dismissal where the reason for the dismissal is “transferring” to become an employee of the local
authority.

UNISON supports the modernisation of registration services and is keen to ensure that registration
oYcers are treated no less favourably than local authority employees with full employment rights who
transfer to a new employer.

UNISON would be happy to attend your sessions and provide oral evidence to you on the need for
these changes.

Regulatory Reform (Registration of Births and Deaths) (England and Wales) Order 2004

UNISON has significant concerns about key areas of the Order and is seeking to make amendments
through the Committee prior to the tabling of the final version.

Amendments

Each amendment refers to Part II, paragraph 4 of the order dealing with the transfer of superintendent
registrars and registrars to local authority employment.

Amendment 1

Delete paragraph 4 subsection (2)(i)(b).

This section excludes the provisions of the Employment Rights Act 1996, modified by the Redundancy
Payments Modification Order 1999 (RPMO). This means that it does not apply continuous employment
where registration oYcers have been reengaged by the registration authority or have been successively
employed by two or more employers specified in Part II of Schedule 2 of RPMO. UNISON believes
application of continuous employment status must be guaranteed.
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Amendment 2

Add to subsection 3 “(iii) was appointed as an oYcer to a local authority under section 112(i) of the Local
Government Act 1972 (a)”

Clauses 4(3)–(5) only provides continuous employment for those who have been appointed, or held oYce
as a registration oYcer or was an oYcer of the registration authority. It does not appear to provide
protection of continuous employment for those who have worked in a diVerent job in other local authorities
before their appointment as registration oYcer.

Amendment 3

Add new subsection 5:

(5) The registration authority to which he transfers shall consult the individual and his employee
representative on when the transfer will take place, the legal, economic and social implication of the transfer
for the aVected individual and whether the registration authority envisages taking any action in connection
with the transfer which will aVect the employees and if so, what action is envisaged.

This amendment seeks to bring the order into line with existing legislation provided for staV transferring
under TUPE regulations.

Amendment 4

Add new subsection 7:

(7) Where after a relevant date, any person to whom this section relates is dismissed, that employee shall
be treated for the purposes of Part X of the 1996 Act as unfairly dismissed if becoming an employee of a
registration authority or a reason connected with becoming an employee of a registration authority is the
reason or principal reason for his dismissal.

This amendment seeks to bring the order into line with existing legislation provided for staV transferring
under TUPE regulations.

For further information contact Sandra Howell, National OYcer, UNISON, telephone 020 7551 1339.

Memorandum submitted by the Society of Registration OYcers

Regulatory Reform (Registration of Births and Deaths) Order

I attach a submission, on behalf of the Society of Registration OYcers, for the Regulatory Reform
Committee to consider as part of its scrutiny of the proposal of the above Order.

Our observations refer to the Regulatory Reform Order itself (abbreviated to RRO in our response) and
the content of the Explanatory Document that accompanies it (abbreviated to ED in our response).

I have used the Committee’s Order of Reference on which to base our response and have separated our
concerns under each particular heading.

I have attempted to keep our submission concise but would welcome the opportunity to expand on any
area by oVering oral evidence.

Order of Reference

Whether the proposal for an RRO

(a) appears to make an inappropriate use of delegated legislation

We believe that the proposal for the RRO does make an inappropriate use of delegated legislation. The
measures proposed here aVect matters fundamental to every person’s status and therefore we feel, should
have been fully debated in Parliament.

The form of consultation invited has not engaged the public and therefore public awareness of the
forthcoming changes is still very low.

The OYce of the Information Commissioner has highlighted some concerns about this legislation . . .
stating that it is important “that we don’t sleepwalk into a surveillance society where much more
information is collected about people . . . than British Society would feel comfortable with”.

It is the view of the Society of Registration OYcers that many of the proposed changes are expected to
be of benefit to the public and to society as a whole but we feel that a more public legislative route would
be preferable.
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(c) continues any necessary protection

Part 11 RRO 4 and ED.6:18:2

Section 6:18:2 of the Explanatory document states that whilst TUPE cannot formally apply to a group
of staV that are not employees, the draft order will treat statutory post holders as if TUPE did apply.

We strongly feel that the present wording of Part 11.4 of the RRO does not do this and therefore does
not oVer existing registration statutory post-holders necessary protection on transfer to local authority
employment.

The Cabinet OYce Statement on StaV Transfers to the Public Sector (January 2000) oVers safeguards to
staVwho are being transferred.However, its guidance is non-statutory andwe feel it imperative that in order
to ensure that registration oYcers terms and conditions of employment are fully protected and that they are
treated no less favourably than local authority employees who transfer to a new employer the RRO
should contain:

— the relevant wording of the Statement of Practice on StaV transfers to the Public Sector; and

— a requirement to consult with trade unions and staV on the “transfer” and the impact of the
“transfer” of registration services on registration oYcers.

Section 11:17:1 of the ED refers to Employment Tribunals and that the proposed conditions of transfer
in the RRO would provide similar “TUPE” like protection for registration oYcers transferring to Local
Authority employment. The current wording of the RRO does not aVord any employment protection to
staV from unfair dismissal where the reason for the “dismissal” is “transferring” to become an employee of
the Local Authority. In order to ensure this protection we would respectfully suggest that the following
wording should be included in the RRO at 4:4 “where after a relevant date, any person to whom this section
relates is dismissed, that employee shall be treated for the purposes of Part X of the 1996 Act as unfairly
dismissed if becoming an employee of a registration authority or a reason connected with, is the reason or
principal reason for his dismissal”.

Part IV 7B (11) of RRO and in ED.6:1:11

Since 1 December 2003, instances for unmarried couples where the baby’s father’s details are entered into
the birth register automatically confer joint parental responsibility on the father. This parental responsibility
can only be dissolved by a court of law. At present there is an opportunity for the registrar to explain the
important implications of this, which will be lost if either or both of the couple register over the internet.

We would therefore strongly recommend that births to unmarried couples should not be registered over
the internet. The same conditions should also apply to re-registration procedures under Section 10A of the
Births and Deaths Registration Act 1953.

We do not think that the suggestion in 21:1:3 of the ED of signposting appropriate websites is adequate
for such an important issue.

(d) has been the subject of, and has taken appropriate account of adequate consultation

While there have been many opportunities to consult, the consultation has been largely ineVective.

This is due to the fact that major decisions had already been made about the direction of the proposed
reforms and these were non-negotiable.

Whole areas which we feel to be important, were precluded from consultation and debate including
transitional arrangements.

We would appreciate the opportunity to expand on this area by oVering oral evidence.

(h) requires elucidation, is not written in plain English or appears to be defectively drafted.

In 6:3:11 of ED, it is stated that provisions will be extended to include details of a deceased husband’s
wife. This provision has not been included in Schedule 3. 17:3:b of the RRO.

In Part 11 of the RRO 4:3:b:ii, we believe that the definition of “that authority” requires clarification.
Many Local Authorities that employed registration oYcers no longer exist due to Local Government re-
organisation. The wording does not take into account registration oYcers who were transferred to newly
formed registration districts when many became unitary authorities.

The present wording could be specifically interpreted in such a way as to alter an oYcer’s period of
continuous service.
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(k) satisfies the conditions of proportionality between burdens and benefits set out in the 2001 Act

Schedule 5 of the RRO allows for access to check an entry for a fee of £2 (article 32). This facility will
presumably be available to government agencies, UK Passport Service etc, who will have to pay per
inspection. It is inevitable that this cost will be passed on to the subject of the search in increased
application fees.

Currently, it is possible for an applicant to represent the same certified copy of a register entry (current
cost £7) for numerous diVerent purposes throughout their life.

We feel that this burden on the public is disproportionate to the benefit to the government and other
agencies.

(m) has been the subject of, and takes appropriate account of, estimates of increase or reductions in costs
or other benefits.

The National Call Centre has been the subject of extensive discussion. We are pleased to see that, as a
result of representations made, the original proposals have been modified as explained in ED
21:14:19–21:14:40.

Schedule 4 of theRRO states that a registration authoritymust only allocate to registration services work,
staV who are fully competent with registration regulations and statutory requirements. It therefore follows
that local registration service providers are ideally placed to accept telephone registrations made directly to
them and would be under rigorous systems control.

This would also ensure that local knowledge is available to facilitate the registration.

Karen Knapton
Honorary General Secretary

Witnesses: Ms Sandra Howell, National OYcer, UNISON and Ms Julie Hole, Society of Registration
OYcers, examined.

Chairman:Goodmorning, can I welcome you to the Society of Registration OYcers have campaigned
for many years for employee status for registrars,Committee and can I also welcome Dr Brian Iddon,

who is a Member of the House, who has just joined which could have been implemented by an Order
under s23 of the EmploymentRelations Act 1999, sous. It is a right of Members to do this and I can tell

you he is the first Member to actually exercise that we welcome the draft Order which would give
right in the history of the Committee. You are very registrars full employee rights and status by
welcome this morning. transferring them to local government employment.
Dr Iddon (attending the Committee pursuant to However, we believe that the draft Order does not

continue the necessary protection of employmentStanding Order 141(13)): Thank you, Chairman.
rights under TUPE, that is the Transfer of
Undertakings and Protection of Employment

Q1 Chairman: For the benefit of the witnesses, you Regulations. This is because the Order does not give
understand the nature of the job this Committee has registrars the same employment rights and
to do, we have to see whether we consider the protection during transfer that all local authority
proposals as being appropriate and we have a employees enjoy under TUPE. With the minor
number of criteria we have to judge it by in the amendments set out in our submission to this
legislation. Will you introduce yourselves for the Committee, registrars would have the same TUPE
sake of the record? You have made a written employment protection which all local authority
submission but if you want to make any very brief employees have when being transferred to a new
opening comments, do so, and then we will go into employer. This includes continuity of employment
questions because we are a little bit tight on time, as protection, enabling registrars who have worked in
you will understand. diVerent jobs in other local authorities before
Ms Howell: My name is Sandra Howell, I am a becoming registration oYcers to have continuous
National OYcer for UNISON, and UNISON employment protection for those years of service. I
represents staV working in the civil registration refer you to amendment 2 of our submission. Also
services in England and Wales, including registrars protection from dismissal by reason of the transfer
and superintendent registrars. We support the which could be held automatically unfair, as it is
Government’s measures contained in the under TUPE legislation, and I refer you to
Regulatory Reform Order to modernise civil amendment 4 of our submission.
registration in England and Wales. We believe the
draft Order has not taken appropriate account of

Q2 Chairman: I think some of these will come out inadequate consultation on employment rights for
the questioning. Shall we move on to the questions?registrars regarding their transfer to local

government employment. We outline this point in Ms Howell: Could I just finish with a few other
points. We do not want any delay in providingour response to the Registration Review and this is

not reflected in the draft Order. UNISON and the registrars with full employee status. We believe that
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if this Committee recommends these minor debate. We know the system needs to reform but the
measures proposed should have been fully debatedamendments to the draft Order to Government,

registrars would have the same employment rights in Parliament to raise the public’s awareness.
during transfer as exist for all local government
employees being transferred to a new employer Q7 Chairman: I am going to ask some questions and
under TUPE. Thank you. if either of you wish to come in, by all means do so.

On the consequences, and I am sure you will not be
concerned about the beneficial consequences, ifQ3 Chairman: You are from UNISON and Julie is
there are detrimental consequences, and you havefrom SORO?
covered some of this in your opening comments,Ms Hole: That is right, yes.
what do you see in the longer-term for the current
employees within the registration service who are
now going to be transferred into local government?Q4 Chairman: If we could first concentrate on the
What detrimental things do you see there?employment issues and then move on to the other
Ms Howell: The detrimental issue for them is, if theaspects and spend a fewminutes on those. Obviously
Order is passed as it is, there may be the possibilitywe understand the concern from the union on the
that registration oYcers are not fully consulted withissues you have raised. You are saying you believe
them on any changes which will occur as a result ofthere should be a consultation requirement in the
the transfer, including any changes to terms andproposal because of the points you are making, but
conditions of employment. There may also be a lackwhat type of consultation process have you actually
of consultation on any changes to their workinggot inmind?Whowould carry it out, and howwould
practices and jobs as a result of modernisation, andit diVer from the consultation which has already
it would be very useful for employees to be involvedtaken place during the preparation of the proposals
in any consultation on changes to their workingwe are now considering?
practices.Ms Howell: In terms of the Order itself, I was

referring to the same consultation rights as exist in
TUPE— Q8 Chairman: So you do not think the necessary

protection for the workers will actually be there if it
is not written into the proposal?

Q5 Chairman: Sorry, I did not let Julie say a few Ms Howell: Unfortunately not. TUPE legislation
opening words. Answer the question and if Julie exists to protect staVwho have been transferred over
wants to say anything in opening, she can. I to new employees. I know registration oYcers are
apologise for that. statutory oYcers, which is why this transfer is being
Ms Howell: I was referring to the same consultation written into the Order, and that is why we want
rights which exist in TUPE legislation, which is TUPE-like protection for registration oYcers which
Regulation 10. This basically would require the at the moment does not exist.
registration authority to consult the registrars and
their employee representatives on the impact of the

Q9 Chairman: How do you consider the fact thattransfer and any action envisaged.
local authorities are going to have closer managerial
control over local registration services? Do you
think that will in the long-term have positiveQ6 Chairman: Julie, I am sorry I did not let you

make any opening comments. Is there anything you consequences for the local delivery of service rather
than conditions of employment?wish to say at this stage?
Ms Howell: I think it will. That is a proposal that weMs Hole: I will be very brief. I am Julie Hole, I
absolutely support, particularly as most of our localam the National Public Relations OYcer for the
authority representatives and members have directSociety of Registration OYcers, the practitioners’
management control by local authorities, and it isconsultative and representative body. The Society
very useful to ensure they have that control and theyfully endorses the views expressed by UNISON and
have that input and relationship with the employees.are supportive of the reforms as a whole, but there

are areas which cause us particular concerns.We feel
the proposed changes which will aVect every level of Q10 Dr Naysmith: Good morning. At the moment
society are sowide-ranging and immense that amore registrars have a kind of unusual position in which
transparent legislative route would have been they are legally separate, and they do not have
preferable. It has been very diYcult for both managerial accountability to anyone apart from
practitioners and members of the public to right at the top. Do you not think that gives a certain
understand and absorb the mass of information measure of protection for you in the transfer, that
required to make a meaningful response to the you are protected already by the fact you are legally
consultation. Whole areas were precluded from independent? This is probably for Julie.
the consultation, including the transitional Ms Hole: As you quite rightly say, we only answer
arrangements which will last about ten years. The IT to the top, theRegistrarGeneral, however shouldwe
procurement exercise, one of the largest undertaken be dismissed for any reason—usually a technical
by Her Majesty’s Government, has already begun, issue—only the Registrar General can dismiss us
before the legislation has been passed, and we were and the only right of appeal we have is to the
informed the framework for changes, including a Registrar General, which does not aVord us the

same protection as other employees have.national call centre, would not be the subject for
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Q11Dr Naysmith:What eVect do you think that has Q18 Mr Lazarowicz: A detrimental aVect?
on the registration process itself, the fact you are Ms Hole: Yes. There is bound to be. We are the
independent and not run by local authorities? Do experts in our field and we feel that while we agree
you think you might lose something valuable by with through-life records and there being a national
this change? database, what we do not agreewith is a national call
Ms Hole: There is a fear within Registration, centre. Registrations could be perfectly well eVected
amongst the practitioners, that we might lose some in local registration districts, where informants can
of the accuracy and the integrity of the service if it is be given local advice and information by trained
governed by 172 local authorities. Even though there registration staV.
will be national standards, there will be diversity. Chairman: Doug, would you like to ask another

question?

Q12 Dr Naysmith: You are not 100% sure that this
is the right thing to do? Q19 Dr Naysmith: It has partly been answered. At
Ms Hole:Yes. We are fully aware that reforms need the moment, we have got face-to-face registration
to be made to the service. services, do you see any adverse eVects—it has been

answered in terms of advice—or any other benefits
of the availability of face-to-face registration being

Q13 Dr Naysmith: But you still think that there is a lost under the proposed national internet, for
little bit of doubt about the service. example, or telephone registration services? Do you
Ms Hole: Yes. Not all local authorities will run the think that will make a diVerence to these kinds of
service with integrity. services other than what we talked about?

Ms Hole: No. I think it gives the public a choice in
how they can eVect a registration and choice isQ14 Chairman: Sandra, would you like to comment
important. At the moment, the public can beon that?
disadvantaged by having to go to a local oYce. IMs Howell: We are fully supportive of the transfer
think the public do need choice, and in the future theand the modernisation process. As Julie has already
choice will be taken up far more by our children andreferred to, registrars do not have any employment
our children’s children.rights, at the moment, because they are not

employees, they are statutory oYcers. For example,
they cannot take any cases to the employment Q20 Brian White: At the moment, one of the
tribunals, so we are fully supportive of this transfer. advantages is that when you fill a form in you have

the advice of the registrar if you have any questions.
Do you think the new ways, registering call centresQ15 Dr Naysmith: That is fairly similar to general
and over the internet, can bemade suYciently simplepractitioners in the National Health Service. They
that straightforward cases can go that route or dohave not done too badly, have they?
you see any concerns that quality will diminish?Ms Hole:We do not get paid as much as they do!
Ms Hole: Straightforward registrations will be no
problem at all. I believe it is when there is a diYculty

Q16 Dr Naysmith: That is another matter. If this that they will be referred back to the local
change takes place, and you say something is going practitioner.
to happen, what do you think the aVect on the
quality of advice that registrars currently oVer to

Q21 Brian White: There will be procedures topeople who come along and want to register various
identify the more complex cases that the personthings will be?
registering will not be aware of?Ms Hole: Registrars are the frontline service,
Ms Hole: Yes. There will be.especially when someone has lost a relative. Very

often, they act as a bereavement counsellor,
unoYcially giving advice and support to those who Q22 Brian White: You mentioned that you areare bereaved. In the case of birth registrations, when unhappy about the consultations. Can you add anyparents are unmarried we are able to give advice to experience that you may have about thisa father who chooses to register the birth with the consultation by the ONS, and in your view, whatmother on his rights and responsibilities as a parent. account should have been taken of the consultationWe feel that should this be taken away from the face- when framing this proposal? What was yourto-face registration to on-line or remote registration experience of the consultation proposal?in anyway whatsoever, we will not be able to give

Ms Hole: I am sure that some of the members wouldadvice and support to those who attend our oYce.
have read the 290 page consultation document, the
proposal for change and the 328 page explanatory
document on the Order. These documents were veryQ17 Mr Lazarowicz: On that point, do you see any
unwieldy and very diYcult to absorb. I do not feelrole for centrally run registration services for the
that true consultation was carried out as it wouldfuture of the service, or do you think, inevitably,
have been had it been a more open process becausethere is going to be an aVect on the quality of the

service oVered to informants? people would not bother to sit down and read these
documents and I think the replies received wouldMs Hole:We think there is bound to be an aVect on

the quality of service. have been very limited.
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Q23 Chairman: If there had been the normal part in games, are going to be a part of this. It is
going to have such awide reaching eVect, right downlegislative procedure, do you think you would you

have got better scrutiny? to the lowest level.2

Ms Hole: Yes, I do.
Q30 Chairman: Julie, I asked you a question a
moment ago as to whether you thought you wouldQ24BrianWhite:Was there a summary produced or
have got better scrutiny under the normal method ofanything like that?
scrutiny. This is an issue where we have to decideMs Hole: Yes, there was a summary produced, but
whether it is appropriate for it to be done in this way.again, these were rather large documents and unless
We are not a fast-track for legislation, we are ayou had a real interest in them you were not going to
second-track, an alternative track. Some peopleread them. Members of the public are not going to
would say that sometimes, we enable thebother unless they have an interest.
Government to do something earlier because they
cannot get it on to a Bill, but, in fact, it is given moreQ25 Brian White: So the only responses we would
scrutiny by this method than the normal method if ithave received would have been from the anoraks in
was tagged on. For example, in some cases, notthe user service or professionals involved in the
specifically in this case, where it is tagged on as asystem?
couple of clauses within a Bill, it might get virtuallyMs Hole: I am sure that there are some members of
no consideration at all. Have you got worries aboutthe public, anoraks if you wish, who would have
it when looking at it?read the document and some who would have
Ms Hole:Youmean about it going through this, theresponded.
Regulatory Reform Order?

Q26 Brian White: At the moment, what else do you
Q31 Chairman: Yes.think needs to be taken into account? What do you
Ms Hole: Yes. It is not transparent enough forthink is missing from the consultation?
members of the public.Wemeetwithmembers of theMs Hole: Nothing that I am aware of.1
public every single day and those people are totally
unaware of themost major changes in the Births andQ27DrNaysmith:We understand that the OYce for
Deaths Civil Registration Act for many years. TheyNational Statistics would like to restrict the issuing
are completely unaware of it and we, asto the public of paper birth certificates as much as
practitioners, feel that is grossly unfair.possible. Have you any views on just how far we can

go and how desirable it is to go down that route by
Q32 Chairman: I put it to you that your otherproviding an entirely electronic process?
alternatives would be that it could be left on one sideMs Hole: We believe that joined-up government is
for some time because of the Government’sthe way forward. However, I feel the public will not
programmeor, alternatively, it could be tagged on tolike this procedure. They do want to go away with a
a Bill where it might not get all that much attention,piece of paper that means something, not just a
if it was a minor part of another Bill. I do not knowcommemorative certificate. They want to know that
what it would be doing, but do you really believe itthe paper they have has legal worth and not just
would get better public scrutiny?something to stick on their wall.
Ms Hole: I would have to consider that question.
Obviously we would not want it to be delayed anyQ28DrNaysmith: It is a bit wider than that, is it not?
length of time because of our employment status.3We use our birth certificates for all sorts of things;

insurance companies will want to see them and that
Q33 Chairman: I am being devil’s advocate.kind of thing. Will that feasibly be replaced by what
Ms Hole: I know you are.is proposed?

Ms Hole: I suppose, if the IT infrastructure is high-
Q34 Chairman:We have to try and do our job, andtech enough and if an insurance company is high-
we take very seriously what is laid down within thetech enough, then they will be able to ask for the
Act. We in no way consider ourselves, and I speakrecord to be checked. If it is a small bank or a small
for all my colleagues, to be a rubber stamp, becauseinsurance company, then they will need a paper
I do not think we have ever approved any proposalcertificate. It will have to be a certificate that has
without some amendment or some change. So we dosome standing and not just something pretty.
try to do the job very seriously. Are there any points
you really think when we are publishing ourQ29 Dr Naysmith: In order for this to go into eVect
report—and you know that is sometime towards theproperly, it is going to require other bodies to get

involved as well?
2 It is inconceivable that all bodies concerned will meet theMs Hole: Yes. Insurance companies, banks,
amount of investment required on IT infrastructure. Abuilding societies and even schools, where parents
paperless system will not be feasible without this type ofrequire a certificate for their child to be able to take investment.

3However, we believe that such major changes in legislation,
which aVect every level of Society, should be the subject of1 The document clearly stated that there would be no

consultation on transitional arrangements. This seems amore open and transparent process.We feel that members
of the public should be given every opportunity to voiceridiculous since in this case the transitional period will

probably be in excess of 10 years and will aVect Local their opinions on this matter through open debate and a
separate Bill would ensure that this would happen.Authorities, practitioners and members of the public.
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end of the month, we do not know exactly because issues involved before we have completed our
we are not sure how long Parliament will be procedure. But I am not one who has influence with
prorogued and that aVects the number of days we the Leader of the House or the Chief Whip, so that
have available—we should be recommending to the is a line you should pursue. Does any member have
Government which you feel you want to go ahead any other points?
which you feel we have not taken note of yet?
Ms Howell: To repeat what I said, in conclusion we

Q35 Mr Havard: Sorry to be late, Chairman. Can Iwould like the Committee to recommend the
ask one question? There seems to be some discussionamendments we have already put forward in our
about people not being aware, not being involved,submission.
but from what I gather there was a consultationChairman: I was going to ask Dr Iddon. You spoke
exercise done. We are informed this consultationto me about this issue long before it actually
exercise was a quality product. How were youappeared before us. Are there any points you would
involved in that exercise? How is it then that peoplelike to raise which you feel we have not covered?Any
have not understood that this was under discussionquestions you would like to ask?
if there was such a consultation process?Dr Iddon (attending the Committee pursuant to
Ms Hole: If I can reiterate, the consultation processStanding Order 141(13)): If I may briefly underline
was very unwieldy, there were documents of nearlythat this is the first major reform of this service since

it was set up in the 19th century, around 1862, and I 300 pages to disseminate and absorb. As this
have been calling for a public debate on the floor of gentleman over here said, you have to have a great
the main chamber, Chairman, because I thought the interest in registration to be reading that document
general public should be aware of this major change and to respond to it. Leaflets were made available in
and it is not. In fact, the majority of Members of libraries and in local registration oYces and local
Parliament are not even aware this change is authority oYces and given out with every certificate
occurring. I think it has been disappointing we have that was despatched from ONS. However, people
not had a debate about the process. Nevertheless, it were expected to request the consultation document
is a vital change and, as you have heard, we do not in order to read it through, the leaflet just had bullet
want to stop the legislation proceeding. I think the points in it, and how many members of the public
main point is we would like the RRO amendment to would be doing that? As a member of the public I
protect the employment rights of the registration would rather watch Coronation Street than do that!
oYcers during the transition period, because the fear
is that some local authorities, the worst local

Q36MrHavard:Okay, it is a choice. I am not sure itauthorities—and there are some—would take
advantage of shedding staV during the transition is one I would make but I take the point about doing
period. Whilst there is a statement of practice from something else. I am not sure about Coronation
the OYce of the Deputy Prime Minister on staV Street. So it is the profile of the debate. I have
transfers where TUPE is not applicable, this advice reservations myself about how this particular
is not statutory, and I think the registration oYcers exercise connects with a lot of other things which are
would be happier if the RRO was amended happening in the whole area of identity fraud and
to protect their employment rights during the everything else, and we have concerns about how
transition period. One of my concerns, and I know joined-up the Government support might be. But
it is one of SORO’s concerns, is that the consistency this is a single aspect related to a broader agenda, so
of the service is maintained nationally. There are do you feel, as perhaps Dr Iddon does, there might
variations in the service now, for example, the be a broader discussion putting it in its proper
diVerent charges of room hire vary enormously. In context?
some local authorities the cost of hiring a room for Ms Hole: Absolutely. It needs to be much more
awedding, for example, is exorbitant comparedwith transparent, although we do agree with the reforms
others. There is not a lot we can do about that but proposed.
at least we ought to have minimum standards, and
I think minimum standards for the operation of the
service when it is transferred completely to local Q37 Chairman: I have to move on but are there are
authorities, including the employment of the points which you feel you have not made which you
statutory oYcers, is an important point. I also, would wish to have made?
finally, underline the point about paper certificates. Ms Hole: Can I just make one small point
I think people more widely should have been very quickly? We would like to make the point that
consulted about the loss of the paper certificates, local registration service providers are ideally
although I do realise the process has to be made placed to accept telephone registrations made
much more eYcient by going on-line. Thank you, directly to them and not just through a national
Chairman. call centre.
Chairman: Can I say, as I said to you privately last
week, that I see no reason why you should still not

Q38 BrianWhite: If the national call centre basicallypress for a debate on the floor of the House, to be
was one telephone system but linked through tomaking the point to the Leader of the House that
local oYcers, you would not be opposed to that,you feel it would be appropriate for Members of the

House to have an opportunity of discussing the would you?
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Ms Hole: No, not if it was linked to local oYces. away and you think, “I should have said that”, do
write into our oYcials as soon as possible, because
we will consider any points you want to put forward.Q39 Chairman: Can I thank you for coming along

and giving us your evidence which has been useful. Ms Hole: Thank you very much.
Ms Howell: Thank you.If you do think of something when you have gone

Memorandum submitted by the Federation of Family History Societies

This response comes from the Federation of Family History Societies, an Educational Charity that
represents over 200 Family History Societies worldwide with a membership of more than 300,000
genealogists and family historians.

The FFHS response is based on the Regulatory Reform Review Committee’s Order of Reference and
specifically refers to criteria [b], [e], [j] and [m].

The FFHS welcomes many of the proposals to reform the Registration Service that are contained in the
White Paper, but wishes to express its concerns over a number of proposals that it believes require further
examination.

1. TheFFHSwelcomes the proposal to retain the occupation onBirth andDeathCertificates [21.8.5], but
cannot understand why it is still considered necessary to exclude the address on copies of Birth and Death
Certificates since addresses are often given in newspaper birth announcements, death announcements, and
in obituaries and reports on inquests.

2. The FFHS welcomes the decision to amend the restrictions of information on copy Birth Certificates
to less that 75 years and on copy Death Certificates to less than 25 years similar to the Scottish system but
still queries whether these restrictions are necessary as the Scottish system gives all the information that is
on the certificates.

3. One of our Associate members—Association of Genealogists and Researchers in Archives [AGRA]—
is concerned about the limitations on Authorised Users [21.8.19] and as a group of professional researchers
would wish to be included in the list of Authorised Users. AGRA is concerned that its researchers would
be severely limited by the exclusion of addresses on copy certificates if they were not permitted to become
Authorised Users. This view is endorsed by members of the Guild of One Name Studies [GOONS] who in
their specialised research need access to information about addresses on copy certificates.

4. The FFHS welcomes the proposed reductions in charges to access the central database [21.8.32], but
would request a clear statement on how long the charges will remain at this level. The RRO does not give
suYcient detail about the creation of the database, or about quality control and accuracy and these are
matters of major concern.

5. The FFHS is very concerned that there will be suYcient funding to implement the RRO. While the
digitisation of the registers from 1993–2005 will be mandatory, digitisation of earlier registers from 1935–92
will depend on what funds are left. The FFHS urges the Review Committee to obtain a firm commitment
from the Government that there will be suYcient funding to digitise these registers as well.

6. At the Suppliers Day about DOVE—Digitisation of Vital Events—held in Liverpool on 3 August
2004, some of the answers in the handout need further consideration.

6.1 The FFHS is extremely concerned that it is far from clear which registers are to be digitised. The
registers held by local Registrars are far more accurate and complete than the copies held by the
GRO. The FFHS strongly urges the Review Committee to insist that the local registers are
digitised rather than the GRO registers. Although cost is a factor, digitising the GRO registers
would be a duplication of eVort and would incur increased costs.

6.2 The FFHS is also extremely concerned that there is a distinct possibility, on cost grounds, that
data keying will be done “oV-shore.” This must be done within the UK given the experience with
Qinetiq and the 1901 Census, despite their quality control system, and the transcription of this and
other Censuses by commercial firms. [The FFHS can quote many examples of such errors].

6.3 The FFHS is also very concerned with the response at the Suppliers Day to Q&A 7 that the level
of accuracy will only be that which is aVordable by the company winning the tender. The FFHS
urges the Review Committee to insist that the accuracy of the indexes is the highest possible as this
is a vital element in historical research. If errors are not corrected at the time of digitisation and
transcription they will never be located later.

7. The FFHS is concerned that the RRO is vague about the preservation of the historic registers, ie those
prior to 1935. TheArchives Services do not have suYcient storage facilities or staYng to take in the registers.
The FFHS wishes to see consistency of access across England andWales, and urges the Review Committee
to obtain a commitment from the Government to ensure that suYcient funding is provided to make this
possible.
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8. The FFHS is concerned that the RRO gives no indication that The National Archives [TNA] has been
consulted about digitisation and the creation of a national database [21.7.16]. The expertise of the TNA in
digitisation, databases and records management should be fully exploited.

9. The FFHS is also concerned that the RRO’s access framework ignores the Freedom of Information
Act [21.8.60] and queries whether the Information Commissioner has been consulted in drafting the RRO.
The FFHS urges the Review Committee to revisit this area of concern.

The FFHS agrees with 21.10.26 that the RRO oVers exciting opportunities for the digitisation of historic
records. This is a once in a lifetime opportunity for the Government to provide an accurate index of Birth
andDeath records, high quality digitisation and a consistent and high level of accessibility. The FFHS urges
the Review Committee to ensure that this is the end result.

The FFHS is more than willing to appear before the Review Committee, if invited, to discuss more fully
concerns made in this submission.

Witnesses: Mr Richard RatcliVe, Legislation Liaison OYcer,Ms Else Churchill,Genealogy OYcer, Society
of Genealogists andMr GeoV Riggs, Trustee, Federation of Family History Societies, examined.

Q40 Chairman: Is Mr RatcliVe in charge? In fact, a lot of the documents in sections 20 and 21
are very vague, both for historic and modernMr RatcliVe: I believe so, Sir.
records. The documents give no information at all
about the digitisation of historic records, that is,

Q41 Chairman: Can I welcome you here. You have those records that it proposes which are more than
heard the first session of evidence, so I will not repeat 75 years old.We are very concerned about the future
everything I said then, but if you want to introduce of those records and what is likely to happen to
your team and make any brief opening comments them. The only commitment is that there will be
and say what your organisation is and what your funding to digitise records back to 1993, that is
interests are, then we will move on to questions. mandatory in the document, but before 1993 it is
Mr RatcliVe:Thank you very much, Sir. My name is extremely vague and there are no figures whatsoever
Richard RatcliVe, I am former chairman of the about the funding and what will be available for this
Federation of Family History Societies and now I exercise to be carried out.
am Legislation Liaison OYcer and I have been
involved in family history for over 20 years. On my Q44 Chairman: Noting the points that you have
left isMs Else Churchill, who is also representing the made, do you feel that the consultation has been
Federation today, and she is Genealogy OYcer for adequate? Do you believe, having heard what I said
the Society of Genealogists. On my right Mr GeoV about our system of Regulatory Reform Orders, as
Riggs, who is a member of the Federation’s opposed to the normal legislation, it is right that it
executive and who has a particular interest in Welsh should be dealt with in this way?
matters on this particular subject. We do not wish to
make an opening statement because we have already Ms Churchill: Given that genealogists have beensent in submissions to you. We are here to answer trying to be consulted about access to the civil-
questions. registration records since 1913, we felt this was a

remarkable improvement. We were informed
throughout the process and we have an activeQ42 Chairman: Your submission was very helpful
genealogical community who managed to précis theto us.
document, so it was digestible, and to look at theMr Riggs: If I may add a rider to that. One of the
points that we felt were important to ourareas I hope you will be coming to later is the area
genealogical community.We sent 2,300 responses toof data capture. I am a former Vice Chairman of the
your consultation; I am not the sure what theFederation and currently Director of Computer and
average number to your consultation is generally forInternet Facilities.
a Regulatory Reform Order but I am sure that it is
a lot larger than you have had before. We think we

Q43 Chairman: Thank you very much. Can you have made it widely available to our community and
please give an indication of your view on the process we have a very eYcient communication system. We

were pleased that we were consulted and we haveof reforming civil registration as developed so far
tried to make the information as obvious to theand what you feel about the consultation exercise?
public, on how it would aVect them, as we could.Mr RatcliVe: First of all, we welcome the fact that a

lot of previous Acts are now being brought together
under this Regulatory Reform Order. It is a case of Q45 Brian White: Obviously, you have got a direct
bringing things which have been happening since interest in this. How do you think this is going to
1837 together and making things up to date. We help or hinder people trying to trace their family
welcome that. We are concerned though that there history?
are a number of proposals in the document which Ms Churchill:We hope it will help by finally making
need considerable and detailed consideration. First material available from a distance, quicker and
of all, can I mention that we feel that the plan to easier. We welcome on-line access because that is

clearly the way our community wants to go. All thedigitise records, at the moment, is extremely vague.
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institutions involved in genealogical services are Q48 Dr Naysmith: This raises an interesting area of
where there is a lot of room for argument.What youlooking at distance accessibility. We think it will
are saying is that the right to freedom of informationhinder the process because you are taking some
is more important than the right to privacy?information away from us that is clearly of vital use
Ms Churchill:We accept that, of course, there has tofor those involved in family history research, and we
be a balance. At the moment, we think that balancefeel that some of the burdens have been placed more
is still slightly tipped too heavily. We are not quiteon the genealogical community. We have made our
sure how a 74-year-old address can cause too muchopinion known, but we have not necessarily had all
of a problem with data protection issues of privacy.of our points taken into consideration and we feel

there is some compromise there.Generally, anything
Q49 Dr Naysmith: What about the situation wherethat makes these records more widely available and
someone has expressly said that something held incheaper has got to be good for us.
the register should be kept private and they do notMr RatcliVe: The Federation is an educational
want it to be freely available?charity and one of our prime aims is to promote
Ms Churchill: I think there are times when peopleaccuracy of research and make sure that people,
interact with the state and use the information, forwhen they are tracing their family tree, do get
example, birth certificates, as forms of identification.accurate information. In fact, restricting some of the
You mentioned earlier on that there might beinformation, which is proposed in the Order, could
diVerent issues, such as identity fraud, but, I think,hinder people getting fully accurate information
there has to be some kind of openness about whoabout their family trees, particularly if they are
you are and some kind of identity for yourself andstarting oV. Just to give you an example of how for your descendants as well.popular it is: the present BBC series which started a

fortnight ago, the first programme, attracted 5.7
Q50 Dr Naysmith: Your assumption is that it ismillion viewers. You have a large amount of the
always a good thing that other people are able topublic who are interested in this, and we are a small delve into your family background. That cannot becog trying to promote accurate research and trying right, can it?

to make sure that people do get an accurate family Ms Churchill: In my 22 years’ of experience, on the
tree, not a fictitious one, at the end of their whole, I see most people getting benefits out of
endeavours. finding out who they are, and about their

relationships within the community and with family.
For the majority of people, I have seen it to be
beneficial.Q46 Brian White:Would the BBC programme have

been able to do what it is doing if these changes had
Q51 Dr Naysmith: There are people who arebeen in place?
interested in this sort of thing and I am sure the greatMr RatcliVe: No. I think it would have restricted
majority never get involved in it. Maybe some ofthembecause they would not have been able to have,
them are quite happy that the information related tofor example, the cause of death on a death certificate.
them is not publicly available.They would not have had the information on a birth
Mr Riggs: Genealogy is the second most popularcertificate of the place of birth, because often the
hobby in the country and it is the second mostplace of birth is diVerent from the address where the
popular and accessed subject on the internet.family was living. This could stifle quite a lot of the

research which is vital at the beginning when people
Q52 Dr Naysmith:What is the most popular?are setting out on this exciting adventure to trace
Mr Riggs: Pornography is the most popular.their family history.

Q53 Dr Naysmith: I thought fishing was.
Mr Riggs:Genealogy has actually overtaken finance

Q47 Brian White: One of the most specialist areas is as the second most popular subject.
people who have been adopted and are trying to
trace their natural families. Obviously, that is a Q54 Mr Naysmith: You are quite happy with the
concern. Will this impact on that area? situation?
Ms Churchill: Significantly, I would have thought. Ms Churchill:Certainly, and we see that there has to
In many ways, modern research is reliant on having be a balance involved. No one is advocating that all
the information on where the parents may have been family historians have rights over everybody but at
living and their occupations. Occupational the moment we think it has tipped slightly against
information is not being taken away, but addresses our favour.
are, but you take the whole body of the information
that you have got and try to work out, for modern Q55MrNaysmith:TheONS, theOYce forNational
research, who the person is that you are dealingwith. Statistics, has said that it believes that the proposals,
While we know there are other consultation taken as a whole, will result in an overall
processes and forms to look at the accessibility to improvement in the accessibility of registration
adoption records, I am not sure that they have been records of the public. That is not quite what you are
quite easily joined up together in these two saying. What do you think about what they are

saying?processes.
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Ms Churchill:We have reservations about issues of between the ONS and the potential suppliers. As
accessibility, particularly with regard to having part of that dialogue it has already been admitted
access to local records. I will reiterate what we said that it is cheaper andmore practical to do the central
earlier on. We want to see a consistency of service in records, despite what the Regulatory Reform Order
local access to records, because we have problems says. That dialogue is a public record on the internet,
with accuracy. We feel that access through the on theGROwebsite but farmore disquieting aspects
database should be through prime historical source there it seems the historic records will take second
material, and that prime historical source material is place to the modern ones in terms of funding. In
the local record and not the second duplicated copy other words, they will (a) set up the current structure
held by the Registrar General. In any process where to interface with other government departments (b)
you have a transcription of the record, Chinese they will then finance the modern records, 1935
whispers will occur and there will be errors. We onwards, and “what is left” may be used, if it is
would look for guarantees of accuracy and quality suYcient, to do the earlier records.
as high as you can get. I realise it is never going to be
100%, but an on-line database for modern and

Q58Mr Lazarowicz: Is it fair to say you would wanthistorical records will make records easier to access
to see some more clarity at least on theandmuch cheaper than it is at the moment. We have
Government’s direction there?always advocated that genealogists do not need a
Mr Riggs: Yes, and I think in fact the detailedlegal certified copy, we just need the data. We see no
discussion and dialogue with suppliers cuts acrossreason why we have had to pay for them,
some of the vagueness and goes a long way as far asparticularly the green, black and pink oYcial
we are concerned. It implies they will accept readilydocuments. Anything that makes that information
overseas keying of the data to keep the costs down.more accessible and cheaper has got to benefit the
We know from experience in our community thatgenealogical community as a whole.
overseas keying leads to errors, not necessarily
because English is not their first language butQ56 Dr Naysmith: You have answered my next because of lack of knowledge of local place namesquestion. Having dealt with the disadvantages, I was and surnames, and we can quote copious evidencegoing to ask you what the main advantages are for of this.you in the current proposals, and you are saying

cheapness and availability of information if it is
available in electronic form. Q59 Mr Lazarowicz: So the information could be
Ms Churchill: Cheapness and availability but our keyed in 10,000 miles away from the UK?
overriding concern is accuracy. Mr Riggs: It was done for the 1901 census by
Mr RatcliVe: Can I say that we are particularly QinetiQ for theGovernment’s ownwebsite, and that
concerned about accessibility as explained in the was in Sri Lanka and India, and we have errors there
document. It is far too vague at the moment as to for instance, where a carpet dealer in Yorkshire has
what kind of public access there will be if this Order become a camel trader. That is one facetious
goes through, and the Federation is particularly example. There are lots of more serious ones where
anxious that the local registrars’ records are you have a family where the head of family’s
considered the prime source rather than the copy surname is entered in full, subsequent members have
records at ONS, because there is evidence that been entered as “ditto”, they have been keyed in as
records have got lost in the post in the past by being Ditto, indexed as Ditto, and you would never find
sent on from the registrars to Somerset House them, until that was pointed out by our own
originally and ONS now. Also what kind of access members and it has now been corrected. I am sure
will there be to the original historical records if the Mr Havard will sympathise with the problems in
Order goes through. Will it be at a registrar’s oYce, Wales especially, and we wonder what will happen
will it be in a county record oYce or elsewhere, to some of the Welsh place names if they are done
because these places do not have the storage facilities overseas without local knowledge.
or the staYng to manage these records. Of course, Mr Lazarowicz: Some of us have surnames whichthe preservation and conservation of these records is

might be easier to be keyed in overseas!equally very important as well.

Q60 Chairman:We have a lot of people called Ditto.Q57 Mr Lazarowicz: What would you say to the
You will know that in Mongolia they are just goingsuggestion that the proposals to modernise the
over to enforcing a law which was passed aboutservice in this way should only be brought forward
seven years ago where people have to have aafter the detailed arrangements for the construction
surname for the first time ever, andmost of them areof the data base and the digitisation of records have
choosing to have something relating to Genghisbeen fully developed and agreed? Is this taking
Khan. It is causing them serious problems. Youthings in the wrong order?
know there was a tender oVer for the IT for this.Mr Riggs: I think it is, but the Regulatory Reform
Having seen in the past the problems we have hadOrder says that no decision has yet been taken as to
with new computers in the Passport OYce andwhether it should be the central records or local
various other departments—not this Government’srecords, it will be based on cost and practicability.
fault, I have to say, the previousGovernment’s fault;Despite that, as we heard from Julie Hole in the

earlier evidence, a dialogue has already started perhaps I am being political—do you think there are
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any dangers of not having necessarily a proven IT checking the rest of it. So there was no double keying
in terms of the 1901 census. Other examples fromsystem in place when this comes in. Are there any

dangers? commercial companies with earlier census years was
that there was an even higher rate and that also wasMr Riggs: I think the main danger is that most over-

run is in terms of funding. Because of that we are done overseas. Of interest to Dr Naysmith, Bristol
has gone to Georgia, and you have Pip’n’Jay, Isuspicious that there will be insuYcient left over to

be able to do the historic records. There is over-run believe—St Philip’s in Bristol—that has now
become the Philippines. These are laughable to ain terms of time and in finance costs.

Ms Churchill: Going back to the consultation on certain extent but as far as people trying to find out
details are concerned, they will not find the records ifthis, because we have no real clues about the

implementation of the RRO but we are seeing some the records are not accurately keyed in. That is why I
cannot stress enough our concern about overseaspracticalities about the tendering going ahead, our

experience shows us that unless the end-user of this keying.
data is involved right from the beginning and

Q64 Dr Iddon (attending the Committee pursuant tolistened to on consultation, implementation and
Standing Order 141(13)): Can I ask one question?development of this database, it will not be perceived
Do you think the 100 year lock on people’s personalas being usable and of use to the end-user. We were
data from birth is adequate, or should it be longer ininvolved in a consultation process for the 1901
view of the fact that more people are living beyondcensus, for example, and all our viewswere not taken
100 years now?although we know as the end-user what we need
Mr Riggs:We welcome the fact it has already beenfrom this database. We would seriously advocate
relaxed to 75 following our earlier proposals. It is 75there is consultation in the implementation process
for birth registers and 25 for deaths.as well.
Mr RatcliVe: This brings us into line with the
Scottish system which again is commendable. WeQ61 Dr Naysmith: You see yourselves as the end-
have two diVerent systems within the British Isles,users, because there are all sorts of other competitors
and it is better to have systems compatible withfor that.
each other.Ms Churchill: Absolutely. We buy a lot of
Mr Riggs: I think the date of the record is a far morecertificates at the moment from the General
practical system than the age of the personRegistration Service, and we would suspect we are
concerned, which is impractical and unworkable.probably one of the core users for the vast majority
That has been acknowledged and amended.of records.

Mr RatcliVe:This is an exciting opportunity tomake
Q65 Chairman: Fine. Your evidence has beensure there is a really accurate index produced
helpful this morning. Is there any final point youcompared with the indexes at the moment which
want to make before you go, any point you feel wehave a number of faults in them. If the finance was
should have asked and have not?there to do the job properly, this would set a
Mr RatcliVe: The main point I would like toprecedent for future projects and this Committee
emphasise is we would like to see consistency ofwould be particularly commended for getting
standards of access across the country and also thatthrough this Order which would have tremendous
the standard of indexing, the digitisation, is of thebenefits for the future.
highest possible quality so it reflects well on the ONS
and the registration service.Q62 Chairman: Basically, you are in favour of the

Order providing we try and ensure the Government Q66 Dr Naysmith: Are you saying the standard of
take note of the concerns you have put today and in access varies a lot now?
your written submissions? You would want to see it Mr RatcliVe: Yes.
go through?
Mr RatcliVe: Yes. Q67 Dr Naysmith: So you are looking on this as a
Chairman: Has any member any final point? way of improving things, not just saying that it has

to be as good as it is now?
Q63 Mr Havard: Can I raise one small point, this Mr RatcliVe: That is right, we would like the
thing about keying? I thought, Chairman, we were minimum standard to be the highest standard at the
told by ONS there was going to be a double keying moment rather than the lowest standard.
of information. What was said was that they will Dr Naysmith: Thank you.
check twice they have not put in the wrong Chairman: If, when you have gone away, you think,
information they have received from the front end. “We should have said that and we didn’t”, by all
Mr Riggs: Our experience from the past, certainly means write in, but do so as soon as possible because
with the 1901 census, which I can quote as being a we have a fairly tight timetable and we have to
Government-led initiative, was that there was only a complete consideration of this proposal before the
sample done of what had been keyed in, and if that end of November and we have to publish a report
sample was not found to be suYciently accurate it before the end of November, so we do not have all
would be redone. If that small sample was that much time. Thank you very much for coming

along this morning.suYciently accurate, they would not bother
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Memorandum submitted by the National Council on Archives

NCA very much welcomes the opportunity to give our views to the Regulatory Reform Committee on
the proposed changes to the Birth and Death Registration Law.

In accordance with the Committee’s instructions we have limited our response to matters which relate to
the criteria set out in the Committee’s Order of Reference.

Summary

It is our contention that the current proposals for the Regulatory Reform Order do not fully analyse and
deal with the eVects of the proposals on the archive community and, therefore, that the Committee should
consider our comments in relation to its following criteria:

(b) removal or reduces a burden. We contend that the Order does not accurately reflect additional
burdens to be placed on local authorities;

(e) imposes a charge on public revenues. We contend that Order does not reflect a fair assessment of
additional public revenues required to care for and make available historic registration records
locally; and

(m) has been subject of, and takes appropriate account of, estimates of increases or reductions in other
costs or other benefits. We contend that the Order’s Regulatory Impact Assessment (RIA) ignores
submitted quantified increased costs which reflect the additional burdens to be placed on local
authorities.

WeWish to Present Oral Evidence to the Committee

To explain our contentions were would like to make the following comments1:

1. Impact on registration oYcers and local authorities (21.5.18)

We do not understand how the Committee can assess the true financial implications of the Order when
it is proposed to ignore such implications until the implementation stage. The Government “accepts that the
proposals will impact on both the Registrar and the local services” but proposes that “funding issues other and
financial aspects would also be considered” only at the implementation stage.

2. Transitional Arrangements (21.6.28)

The Government proposes that during the transitional period both paper and electronic versions of a
record should be updated. The Government simply states that any resultant burdens would be
“proportionate to the benefits for user” without any assessment of the burdens.

3. Record Based Classification Model (21.7.3)

The Government states that the move to a record based classification model will mean “there are likely
to be cost savings from the changes, particularly in the areas of digitisation and the handling of paper
documents”. The Committee is not in a position to test this assertion as no assessment is given of those
costs savings.

4. Digitisation Programme (21.7.14)

Again, the Government proposes to postpone assessment of the “practical and financial implications” of
digitising the historic records. As a consequence no assessment of the likely removal or imposition of
burdens on local authorities is provided. The postponement of the decision about whether to digitise the
local or central registers is not helpful. If the central registers are used, the Committee should be aware that
the error rate contained in those registers is estimated at 10%. There will be an additional unquantified
burden to local authority record oYces in providing access to the historic registers for users wishing to check
the original.

We believe the Committee is entitled to request a financial assessment to support the Government’s
confidence that “digitisation of historic would be carried out at no cost to the public purse.” (21.7.24)

1 All references refer to the Government’s “Explanation of the Proposals for Changes to the Civil Registration”.
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5. Gateway Process for Computerised System (21.7.17)

We would urge the Committee to ensure that Government seeks the advice of The National Archives in
developing its proposals for a computerised system, in order to mitigate costs upon the public purse.

6. Local Infrastructure Required for to Access National Database (21.7.22)

TheGovernment asserts that this is a burden butmakes no assessment of the costs involved in its delivery.

7. Freedom of Information (21.8.59 and 21.9.15)

The Government asserts that the access framework is compatible with the Freedom of Information Act
and Data Protection Act. The Committee may wish to establish whether the Government’s view has been
formally agreed with the Information Commissioner, as any test decision to the contrary from him would
create a resource burden for both Government and Local Authorities in interpreting and applying the
legislation.

8. Burden on Local Authorities and Local Record OYces (21.10.10–20; 21.11.13; 21.15.17)

The Government accepts that opening up historic records would lead to increase demand and that this
demand “could have financial implications for local authorities and record oYces.” Contrary to the
Government’s statement that these implications are discussed in the section on Registers and on
Organisation in the RIA (21.10.20), we can only find minimal references to these financial implications and
no actual assessment of them at all.

At 21.11.13 the Government recognises that there “would be financial implications to this increased space
requirement” as a result of deposit of more registers in local authority record oYces and acknowledges our
submission “which sought to illustrate additional costs arising from the transfer of ownership” (21.15.17).
However at 21.15.36, the Government appears to contradict itself by contending “that there should be no
increase in costs arising out of the transfer of registers to local authority care”. Our calculations of additional
cost are dismissed quite wrongly on the basis that they “do not reflect that fact many authorities have
established facilities for their records and meet the necessary standards”.

We need the Committee to understand that our calculations are valid and based on a representative
sample of over 30 local authorities. They take into account fully the existing available facilities and are
strictly estimates of additional costs predicted as a result of the proposals.

We contend that the Committee should require Government to assess this increased burden fully at this
stage, particularly given the fact that the archival community has made its own attempts to do so.

9. RIA

The RIA does not provide the Committee with the statutorily required level of analysis of the increased
or reduced costs that will arise as a result of the proposed legislation.

The Committee is simply presented with an overall estimate of maximum income (£8 million) and cost
reduction (£16million) for the local registration service. TheRIAmakes no assessment of the increased costs
associatedwith providing accommodation and access to the historic records at local level. It does not present
an assessment of any of the claimed increases or reductions cited above. The RIA does not analyse the costs
presented in the NCA’s original response to the white paper “Vital Change”. We attach our assessment of
cost s for the Committee’s attention.

We would welcome the opportunity to provide the committee with oral evidence in support of our
submission. In the first instance, we would suggest that you contact our Policy and Development OYcer,
Katie Norgrove on 020 8392 5376 or email katie.norgrovewnationalarchives.gov.uk

Nick Kingsley
Chairman, National Council on Archives

APPENDIX A

Draft Partial Regulatory Impact Assessment—Quantitative Information relevant to the impact of proposed
measures from the National Council on Archives

We note that the draft partial Regulatory Impact Assessment does not contain any analysis of the
financial impact of the proposedmeasures upon local archives services. The data provided below is intended
to informONS’s own analysis.We understand thatONS is obliged to consider and evaluate this information
as part of the Regulatory Reform Order process.
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1. Survey Data

The statistics quoted in this response are based on a survey of 35 archives including County, Unitary and
Metropolitan authorities in England andWales carried out by The Association of Chief Archivists in Local
Government (ACALG). A list of respondents can be found in at six. The ONS helpfully provided
quantitative data from their survey of 1997 that proved to be a valuable check on the “new” data.

The survey covered the following questions:

— numbers of registers held locally, divided into pre and post 1900;

— quality of present storage;

— existence of copies or indexes;

— availability of storage in record oYces; and

— invited any other comments.

2. Basis for Statistics

2.1 Number of registers

The ONS 1997 survey recorded a total of 644,731 registers for England and Wales; these figures were
classified by event (birth, marriage or death) but not by date. A comparison of some of the detailed responses
to the new survey with the 1997 figures indicates that the 1997 figures need to be increased by c5% to reflect
the present situation, ie c677,000 registers.

The proportion of the overall total of registers that are pre-1900 is diYcult to assess because demographic
conditions have varied so much between registration services. Figures from the returns received vary
between c10% and c40%, with the majority around 30%. This would mean that local archive services may
have to make provision for c203,000 registers.

2.2 Storage requirements

Assuming an average register to be 0.004m3, c800–850m3 of storage requirement, in the short term with
the prospect of substantially more in the longer term. The final figure would be in the order of
2,600–2,900m3.

The document also adds a new element to the calculation by recommending that marriage notice books—
hitherto largely overlooked—be treated in the sameway as other registers. Their survival is patchy—pulping
for salvage was authorised by the then Registrar General during the Second World War—but they add by
estimation c10% to the overall storage requirement, bringing the totals to 880–935m3 in the short term and
2,860–3,190m3

The document proposes that the records be treated as other records held by a local authority, and subject
to s224 of the Local Government Act 1972. The DETR guidance requires storage to meet the standards
of BS5454.

3. Results

3.2 Current storage conditions

Storage conditions are generally reported to be adequate, in fire-proof safes or strongrooms, although a
number reported cramped conditions and lack of space for expansion. None reported any form of
environmental controls ormonitoring. In three instances, some non-current registers are stored in the record
oYce. Individual registers are generally in good condition: the most common problem is damage to
bindings.

3.3 Copies and indexes

Only one instance of copying of registers was reported, which was a pilot study to microfiche registers.
Most services reported in-house indexes, mainly now in computerised form, for use of registration staV. In
six instances projects are underway to provide public access to indexes via the internet in conjunction with
local family history societies.
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3.4 Current capacity of archive services

3.5 In response to the questions on capacity to provide storage 19 services could not provide for pre 1900
registers, seven could do so, one could partially do so, while a further five expected to be able to do so within
the next few years. Only four felt able to accommodate all registers, while 21 could not, with two being able
to make partial provision; again the same five felt that they would be able to do so in the future.

3.6 The results: further comments

Comments on respondents focused on a number of areas:

— Storage space and the possible impact on the ability to accept other deposits of records.

— Duplication of storage of church and civil marriage registers.

— Conservation issues.

— Resource implications of provision of surrogate media for access.

— Pressure on staV in handling increased demand leading to increased staYng levels.

— Management of restrictions on access to certain fields of information in marriage registers.

— Pressure on public facilities.

— Loss of income (to the Local Authority) from loss of certificate income.

— Possible problems relating to Unitary Authorities exercising their archivalresponsibilities through
an SLA with another authority; the particular issue of the London Metropolitan area, and the
relationship between LMA and London Boroughs.

4. Costs Breakdown

4.1 Storage: capital

Most respondents to the ACALG survey indicate that they would not be able to oVer storage to meet the
requirements of BS 5454 in their present building. Only four authorities stated positively that they could
accommodate both pre and post 1900 registers. The implications for capital projects are enormous. The
current estimate of cost of building new storage to meet the requirements of BS 5454 is c£1,200 per m2.

Estimate of capital cost of storage: £1,200# 3,190m2 % £3,828,000

4.2 Storage: revenue

There is clearly a major problem of physical capacity that needs to be addressed. In some cases it may be
possible to use existing storage in Register OYces, but only if they are readily accessible from the Record
OYce. TheCIPFAArchive Service estimates 2002–03 show that local authority archive services hold approx
64,200m3 of archives, and total premises costs of approx £6,000,000. The approximate annual cost of storage
of archives is thus c£93 per m3. Storage of “historic” registers would add c£82,000–£87,000 to annual
revenue costs; and a final total £266,000–£297,000, or 4.4%–5% of the current revenue expenditure.

Estimate of additional immediate annual revenue cost% c£82,000

Estimate of additional annual revenue cost% £297,000

4.3 Conservation and preservation

Comments focused on damage to bindings, although there were several reports of more serious damage
through mould or damp. If we discount the latter and assume that 10% of the registers require some
attention, averaged out at two hours conservator’s or bookbinder’s time w £18 per hour and £4 for
materials, the total cost would be £682,500. The cost of materials alone, at £65,000 is approximately 2.5
times the current annual expenditure on conservationmaterials and equipment in England andWales. There
will also be substantial costs for storage materials: archive-quality boxes to protect and support registers.
Storage of the “historic” registers,w five registers per box and £4 per box would cost c£130,000.
Estimate of conservation and preservation costs% £812,500

Access

Demand for access to the local registers will be enormous. Even if the information from the RG’s series
is available online, many readers will wish to see the original record both to check for accuracy and to see
original entries including signatures. The lessons of the 1901 census must not be forgotten. Access can only
be provided in a surrogate medium, either digitised or on microfilm; only in exceptional circumstances will
it be practical to allow access to the originals. The pre-1900 registers may amount to c20, 310,000 pages
(w100 pages per volume). Scanningw 4p per image would cost £812,400 and microfilmw1.6p per image
would cost £324,960. These figures are simply for scanning/filming and make no allowance for indexing,
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provision of additional copies, logistics, provision of readers, hard and software, including copying facilities
or project management costs. To give an indication of the potential scale of overall costs, the budget for the
Newsplan newspaper-microfilming project, prepared in 1998 proposed filming c50, 000,000 frames (83,816
reels of filmw 600 frames per reel) at a total cost of c£11,300,000.

Estimate of access costs:% (£11,300,000/50,000,000)# 40,000,000% £9,040,000

It should be noted that these access costs represent only a small proportion of the actual costs of any
digitization programme which might typically cover: selection; determination of size of collection;
preparation; determination of image requirements; determination of metadata requirements and their
creation; imaging costs; text conversion costs; SGML encoding costs; post-processing of the digital files;
projectmanagement; systems support; transportation and insurance; and purchasing storage devices, media
and software.

5. Total Costs

Capital

Estimate of capital cost of storage £1,200 x 3,190m2 % £3,828,000
Estimate of conservation and preservation costs% £812,500
Estimate of access costs% (£11,300,000/50,000,000)# 40,000,000% £9,040,000
Total £13,680,500

Revenue

Estimate of additional immediate annual revenue cost% c£82,000
Estimate of additional annual revenue cost% £297,000

6. List of Respondents to the Survey

Anglesey County Record OYce
Bedfordshire and Luton Archives and Records Services
Bury Archive Service
Cheshire and Chester Archives and Local Studies
Coventry City Archives
Derbyshire Record OYce
Dudley Archives and Local Studies Service
Durham County Record OYce
East Riding of Yorkshire Archive service
East Sussex Record OYce
Essex Record OYce
Glamorgan Record OYce
Hackney Archives
Hampshire Record OYce
Hertfordshire Archives and Local Studies
Isle of Wight Record OYce
Lancashire Record OYce
Lincolnshire Record OYce
Liverpool Record OYce
London Metropolitan Archives
Manchester Archives and Local Studies
North East Lincolnshire Archives
Northumberland Record OYce
Portsmouth Museum and Records OYce
Rotherham Archives and Local Studies Service
SheYeld Archives
Southampton Archives Services
StaVordshire and Stoke on Trent Archive Service
SuVolk Record OYce
Surrey History Service
Tyne and Wear Archives Service
Warwickshire County Record OYce
West Glamorgan Archive Service
West Sussex Record OYce
Wrexham Archives Service
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Witnesses: Mr Nick Kingsley, Chairman and Ms Katie Norgrove, Policy Development OYcer, National
Council on Archives, examined.

Q68 Chairman:Mr Kingsley, I welcome you here. I Q71 Chairman: They are going to get the cost, not
the income?will not go through again explaining our procedure

because you will have picked that up from listening Mr Kingsley: Exactly, there is going to be a situation
to what happened before you have been put into the where local authorities lose the income from
hot seat. If you could introduce your team and say certificates, which in some cases is very substantial,
what the National Council on Archives does for the and they will incur additional costs in providing
record, andmake any brief points youwant tomake, higher quality storage and preservation and looking
then we will go on to questions. after the original records, if that is done to the

standard of the 1972 Local Government Act, as theMr Kingsley: Thank you very much, Chairman. My
name is Nicholas Kingsley, I am Chairman of the draft Order currently implies, and that will cost

more than the current storage which is often fairlyNational Council on Archives, which is an
educational charity which exists as an umbrella unsatisfactory in registration oYces, and they are

going to incur costs in providing access to thosegroup for bodies with an interest in archives, both
from the point of view of archive professionals, the records. What access is going to mean is going to

vary depending upon the line that the ONS takesusers of archives and indeed the owners of archives.
We try and encompass the whole spectrum of about the digitisation of the historic records,

because if they choose to digitise the central recordsinterest in this area. I am accompanied today by
Katie Norgrove, who is our Policy and it is almost certain in a piecemeal way, over time,

local authorities are going to have to invest inDevelopment OYcer, who oversees most of the
development work for the Council. digitisation of local records as well or in providing

other forms of surrogate, so the users can gain access
to the information contained in those records

Q69 Chairman: Can you give an indication of how without gradually eroding the physical form of the
you believe the process has developed, how the original document.
proposals for the reform of the civil registration
process have been handled and the consultation and
things like that? Q72 Dr Naysmith: In your response to the

consultation you expressed the fear that theMr Kingsley: As you will have gathered from other
proposals are very unlikely to result in consistentpresentations this morning, there has been an
standards.extensive consultation process. I would echo the

point made by the Federation of Family History Mr Kingsley: Yes.
Societies that some of the consultation documents
were distinctly unwieldy and hard to grapple with

Q73 Dr Naysmith: You said there was either care offor the non-professional. Those of us who did have
records or access to records. You have justto go through 328 pages of the response to the
mentioned one of the reasons is the cost and moneyconsultationwerewell aware of that. Themain point
may not be available. Is there any other reason youwhich I thinkwe feel is that whilst the response to the
can think of why there should be variability?consultation acknowledges many of the points
Mr Kingsley:Yes, there is. I think the problemwhichwhich were made by us and indeed by other groups,
is admitted by ONS is that it is quite diYcult towe do not feel they have been properly taken into
identify a single way in which the historic localaccount in all circumstances, and in one or two areas
records can be cared for in the future. Not all localI think the evidence we submitted in relation to the
authority record oYces have the space to take themcosts the local authorities will face, for example, in
in, some local registration services have quite goodaccommodating, preserving and providing public
accommodation and would be perfectly happy to goaccess to registers, have not been reflected in the
on looking after them themselves, and I think weconsultation response and we have submitted that
could easily get into a situation where depending onagain to you in our written evidence.
the local circumstances you had a varying pattern of
the provision of these services, and with that would

Q70Chairman:Tied to that you have suggested to us go variations in the quality of the actual service
that it is inappropriate for the proposed RRO to be provided. Local record oYces are in the business of
approved in advance of the more detailed costings providing access to documents, they have a wide
for the implementation phase of the project. Do you range of other related materials, such as parish
also believe problems are likely to arise during the records for example, which can be used by the
implementation and, if so, what form do you think genealogical community in parallel with registration
those problems are going to take? records, and they would be ideally placed to provide

a high standard of access. If they do not have theMr Kingsley: That is a very broad question and I
could go on for some time on that answer. Two space and alternative arrangements have to bemade,

the access arrangements may be less good. Certainlythings I would pull out. One is that we do not think
the true cost to local authorities of the from the point of view of the user, often perhaps

trying to trace family history in a part of the countryimplementation of the present proposals has been
fairly estimated, partly because the implementation with which they are not familiar, to try to work out

exactly who has the records and what the accesshas not been thought through in detail and therefore
the costs are, as the various documents themselves arrangements are could be something of a

nightmare.admit, not always known yet.
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Q74 Dr Naysmith:What would be your solution to the situation far from being better overall could
actually be worse overall as far as access to recordsthis problem, apart from recommending, which we
is concerned.probably will, appropriate funding and making sure

that is recognised? Apart from that, what would you
do to make sure this does not happen or to Q77 Brian White: You seem to suggest in your
minimise it? evidence to us that the actual level of demand will
Mr Kingsley:Funding is obviously at the core of any increase and will be better. Why do you say that?
answer, as it enables other things to take place. Mr Kingsley: At the moment the position is that
Essentially I think we would see the first priority there is no right of access to the records themselves in
being to ensure that it is, as the Federation of Family terms of handling the original registers. That is not
History Societies also recommended, the historic something the public can do. One understands the
local records which are digitised, that that is done as present arrangements will continue until such time
part of a consistent national package to a good as a digitised copy is made available, and when that

happens the presumption will be in favour of publicstandard accompanied by good indexing. That will
access to the originals as well as to the digitised copy.eliminate a lot of the costs that authorities will incur
If we are in a situation where it is the central copiesin providing other forms of surrogate locally. There
which have been digitised, we anticipate there will beshould be an income stream, wewould suggest, from
a large demand particularly from the genealogicalthe use of that material by genealogists and others,
community but also from other users of registrationwhich can be fed not just into the coVers of the
records, to check the information they get from thatTreasury but also some of which could be routed
digitised record against the original local registers. Ifinto local authorities to help meet the costs they will
those local registers have not themselves been filmedincur both from loss of revenue and from the new
or digitised in some way, then there is verybusiness. That is going some way, I recognise,
substantial pressure of business arising from that.beyond what is in this Order and probably the

proper business of the Committee.
Q78 Brian White:One of the things local authorities
are doing at the moment is outsourcing a lot of their

Q75 Dr Naysmith: Is there anywhere which work, so if a particular local authority decided to
is currently best practice which you would outsource this, say, to yourselves, would you
recommend, where things are really done well which welcome that?
you would like to see rolled out over the whole Mr Kingsley: The National Council on Archives is
service? not either an archive-holding body or indeed in the
Mr Kingsley: I think we would echowhat the Family position of providing services. It is perhaps worth
History Societies have said, the Order has the mentioning in my day job I am actually the county
potential to significantly improve upon the existing archivist in Gloucestershire, so I have some direct
best practice. There are undoubtedly a number of knowledge of the situation in local authorities. It
registration oYces which have done work on would be perfectly possible for some local
digitising their local records—for example, that has authorities to take on the provision of a service for
happened to some extent in Birmingham, I know— others, and indeed that happens in relation to
there are others where extensive indexing has been archive services at the moment, there are a
undertaken, often in partnership with local family number of service level agreements. For example,

Bournemouth and Poole have a joint arrangementhistory societies, but it is patchy. There is no
with Dorset County Council for the provision of aconsistent pattern and we would be looking for
county record oYce. I am sure the logical thing insomething which is both consistent and national.
those circumstances would be for the registration
services to make use of the joint arrangement in the

Q76 Brian White: I remember when the unitary same way. If you were to get into a situation where,
authorities were being set up in the 1990s, archives for whatever reason and to take that example,
were right at the bottom of the priority list, and no Bournemouth and Poole decided to provide their
matter how much people wanted to do it there was own storage in their registration services for those
always something much more important to do. Do local records, you could have something which is
you fear a repetition of that? more complicated for the genealogical community
Mr Kingsley: I think there is always a risk that is the to understand than the present arrangement.
case. As you say, archives tend to be someway down
the priority list for local authorities in these Q79 Mr Havard: You say there will be burdens of
circumstances. What is encouraging is that, partly cost particular to local authorities. The assumption
with the assistance of the family history community, implicit in the documentation is we have to digitise
archives are very often well supported by the public rather than use paper and there may be savings
and they do tend to get pushed back up the agenda which will help to oVset some of that expenditure.
if those in charge of things would like to push them The assumption seems to be in the Order that local
oV it. So there is a tradition, I suppose, of quiet authorities will have more “freedom” to organise
progress being made. I think the risk in this things in terms of the local community which may
circumstance is more that we will get an inconsistent even improve access and maybe set up these service
pattern of provision with some very good practice in level agreements with others. So this freedom may

well give them savings as well as impose costs onsome places and some poor practice in others, and
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them. That is the argument and I would be interested place which will provide this consistency and will
drive the standards up rather than reinforce badto hear your comments on that. Within that is the
practice?second area, which is about consistency in terms of

standards which has been mentioned several times. I Mr Kingsley: What the National Council on
Archives would like to see is some sort of agreementwould like to know from you what you now think if
being made between ONS and the local authoritythe Order were to come in, what would be the
registration service, if you like a scheme for theregulatory regime which would help to provide this
future management of access to the historic records,standard and good practice across the piece? There
or indeed to records more generally, whichis the Information Commissioner, there is best
determined where they were going to be kept andpractice in local authorities, there is a whole number
what sort of access arrangements there would be. Inof gatekeepers and various agents who play in this
that way, there could both be an opportunity foragenda. From your point of view, as a practitioner,
driving the standards up and looking for bestdo you see that being eYcient or is there a better way
practice, and an opportunity for ONS to encourageof doing it?
local authorities to transfer records to a countyMr Kingsley: Perhaps I can answer the first part of
record oYce wherever possible, and there would bethe question first. There is undoubtedly some scope
opportunities to look for ways in which part of thefor local authorities within the Order to develop new
funding provided byONS for the registration servicesources of income which would in part oVset the
could be applied to ensure accommodation wascosts they incur and the loss of income from
available to the appropriate standard, for example.certificates, and of course in not issuing certificates
It would also provide means by which informationthey would make savings in employment costs
could be brought together about what thebecause they would need to employ fewer people to
arrangements actually were so that could then bedo that work. The two critical things to note are,
made known to the public who want to accessone, I do not think anyone has suggested really a
these records.sensible way in which local authorities could

generate suYcient income to both replace the loss of
certificate income and tomeet the new costs. Indeed, Q82 Chairman: Do you believe this is a proposal
the response to the consultation that ONS has issued which should go through the Regulatory Reform
seems at one point to suggest that you oVset Order procedure? Do you think that is appropriate?
certificate income from these savings and new Do you think it is taking account of the points which
business, and in other places you meet the new costs have been made and which we have to consider in
from those places. On the whole, my experience is our report? Do you think if wemade some proposals
you can only spend money once. which should be taken into account that it should go

forward?
Mr Kingsley: I think we are reasonably comfortableQ80 Mr Havard: Not in here you don’t!
about the RRO process being used for this matter. ItMr Kingsley: I bow to your greater experience in
is open to consider whether we might have had athese matters. Certainly in the local authority world,
more informed public debate if this had been theit tends to be the case that one can only spendmoney
subject of primary legislation. Although I wasonce, so that would be a concern. As far as the
present when you were discussing this questionregulatory regime is concerned, I think what the
earlier, it may well be the case that this process givesOrder suggests is that these documents should
more opportunity for detailed consideration of thebecome local authority records subject to section
proposals, but I suspect there might have been more224 of the Local Government Act 1972, on which
public awareness of the issues involved if it had beenthere has been best practice guidance issued by the
in the form of primary legislation. We are broadlyformer Department, DTLR, and that has been quite
comfortable with the process being used. We dosuccessful in promoting good standards for looking
have some disquiet about the way in whichafter local authority records of other kinds. In
contributions to the consultation have been ignoredaddition to which, the advent of new information
and particularly about the extent to whichlegislation, both the new Data Protection Act and
implementation issues have not been given adequatethe Freedom of Information Act, has been helpful in
consideration in our view before the Order waspushing information issues up the local authority
drafted. It is always diYcult to know which comesagenda and ensuring records are taken more
first, how far it is worth planning implementationseriously and given more resources within the local
before you have approval to set the policy in place,authority framework. So the signs are quite good
but there are real concerns about the fact that sothat the existing regulatory regimes would be helpful
much is up in the air at themoment that the costs areif not entirely adequate to ensure appropriate
not clear and therefore the assertions which arearrangements were being made.
made in the supporting documentation to the Order
and the Regulatory Impact Assessment cannot be

Q81MrHavard: The guts of what I am after is, they substantiated one way or the other.
would be helpful but is there some confidence we can Chairman:We will obviously take all the points you
have that the arrangements which are described are have made into account. I cannot predict what the
adequate? There is no description yet of how these Committee will decide at the end, for obvious

reasons, but I can assure you all the evidencerecords are to be kept. Will there be a mechanism in
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submitted to us, both written and oral, will be Order, which is the code of practice, a single sentence
on the question of recordswhich refers to there beingconsidered. Has any member any point to raise?
“proper arrangements for the storage of registrationDr Iddon?
records”, and we think that is a rather inadequateDr Iddon (attending the Committee pursuant to
statement. We think it ought to refer certainly toStanding Order 141(13)): No, thank you.
the preservation of those records rather thanChairman: As I have said to all the other witnesses,
the storage—storage is a very passive activity,are there any other points, other than the ones you
preservation is a more proactive process—andhave just mentioned in your remarks a moment ago,
indeed to the provision of access to them. It seems towhich you would have liked to have got on the
me fundamental, both fromwhatONS itself has saidrecord and put to us this morning which you would
about the importance of the historic records and thelike to make now? If not, if you go away and think
vast mass of consultation responses, that these areof something, do come back to us as soon as possible
vital and invaluable historic documents whateverand we will be quite happy with that.
their other significance might be, and that we should
be ensuring they are preserved and publiclyQ83 Mr Havard: Can I ask a specific question? You accessible in the future. That should be written intowere just starting to describe an arrangement which the code of practice.you thought might well be appropriate, either in the Chairman:Wewill certainly look at that point. I can

form of a code of practice or an agreement or assure you and all the others who have given
whatever, and it might be helpful if you could set evidence this morning, that in addition to what has
that out clearly in broad terms, what you think been raised today this Committee has already from
ought to be contained in such an arrangement and the twomeetings we have had sent a large number of
how it would be enforced, policed, and so on. questions to the appropriate people, on some of
Mr Kingsley:We will be happy to do that. whichwe have had answers and on some of whichwe

have already gone back. So we are looking very
Q84 Chairman:You will send us something on that? closely at the issue and will do so before we finalise
Mr Kingsley: Absolutely. The one point which I our report. Thank you very much for coming along.
would like to make, which I do not think we have I hope all the witnesses have found it useful; it has
made in the representations directly to this been useful to us in helping us to consider what is

quite a complex proposal.Committee, is that there is in Schedule 4 of the
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Members present:

Mr Peter Pike, in the Chair

Mr Dai Havard Dr Doug Naysmith
Mr Mark Lazarowicz Mr Anthony Steen
Chris Mole Brian White
Mr Denis Murphy

Dr Brian Iddon (attending the Committee pursuant to Standing Order 141 (13))

Witnesses: Mr Stephen Timms, a Member of the House, Financial Secretary, HM Treasury,
Mr Dennis Roberts, Director of Registration Services, Mr Kieron Mahony, Policy and Legislation
Workstream Manager, andMr Ron Powell, Lawyer, OYce for National Statistics, examined.

Q85 Chairman: Good morning, Minister, we debate in the House either on the floor or in
Westminster Hall if that opportunity were to arise.welcome you here and also welcome again Dr Brian

Iddon, who is taking the opportunity under the Thank you, Chairman.
appropriate Standing Order to be with us because
it is an issue in which he has some expertise and Q86 Chairman: Could I in the first question ask you
interest. You know the procedures under which this why you have chosen to introduce this through the
Committee has to consider the proposals which are Regulatory Reform Order system rather than
laid down by the 2001 Act and Standing Orders, so through primary legislation in a Bill?
I will not go into great detail. I do not know Mr Timms: I think in many ways it is a classic
whether you have any opening comments you instance of the kind of change that was envisaged
would like to make but just for the sake of the going through this procedure when the procedure
record if you would introduce your team, whom I was first established and, indeed, that was made
think are known to us, and make any opening clear at the time in the Lords Committee stage of
comments that you wish to. the Regulatory Reform Bill on 23 January 2001 at
Mr Timms: Thank you, Chairman, I am very column 165. Lord Falconer mentioned civil
pleased to be here. Thank you for the opportunity registration reform as an example of the type of
of coming to answer questions and have a regulatory regime that would be able to use the new
discussion about what is arguably, I think, the most powers. That was said again in the explanatory
important draft Regulatory Reform Order that the notes to the Bill when it was introduced to the
Committee has been asked to consider. I certainly Commons on 26 February 2001. So I think it is a
would like to introduce my colleagues. On my right very good example of something that is clearly very
is Dennis Roberts, the Director of Registration important and that is administrative in character—
Services at the OYce for National Statistics; on my admittedly quite complex and I am not suggesting
left is Kieron Mahony, the Head of Policy for Civil for a moment this is a simple matter, I do not think
Registration Reforms also at ONS; and on the it is but it is not of a very high degree of
other side of him is Ron Powell who is the lawyer controversy—and so I think it is well suited to the
dealing with this issue. A couple of points in kind of procedure that was introduced with the
opening. What we are aiming for is the most far- Regulatory Reform Bill and the kind of topic that
reaching reform of the civil registration service in this Committee has been brought together to
England and Wales since its inception in 1837, and scrutinise. I know this Committee has been
I know that Brian Iddon would say possible the concerned at some points in the past that we should
only reform since 1862, so it is certainly of use the full potential of this procedure and I think
considerable historical significance. As you know, this is actually quite a good example of making a

reality of that potential.there is a second draft Order that will deal with
marriage law reform. Together I think they do
represent—and I think there is a broad consensus Q87 Chairman: Turning to a slightly diVerent
that this is the case—a long overdue modernisation point, the proposal, as you indicated yourself, is a
of an important public service providing help and large proposal and there has only been one other
support to citizens at the most important points in that in any way compares to it and that is the fire
their lives. I was able, Chairman, to have a look at safety one, which we are waiting to deal with now
the transcript of the session you had last week and at second stage depending on what the ODPM
I was struck by Brian Iddon’s case set out there that department decides to do with it. So it is a complex
the whole House ought to be given an opportunity proposal and there is a view of some people that
to debate these reforms. I know, Chairman, that when dealing with them in RROs they do not get
that is a view that you have inclined to as well and the same publicity as items when they are in a Bill,
so I want to say to the Committee at the outset that although other people would argue that the
I would very much welcome an opportunity to scrutiny through this procedure can in fact be

greater. The point I would like to make to you isdiscuss the RRO proposals in more detail in a
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do you in any way consider that the proposals are Mr Timms: I do not think we are. Some of the ideas
which are in the Order were first floated right backcontroversial? Can I just say I did find your

opening comments about a debate extremely at the beginning of the 1990s. It has been a very
long wait and I think the fact that this procedurehelpful and I am sure the Committee finds that

helpful because the feeling of some people—and it is now available is the one thing that means that
we can at last get on with making a change that isis a view of concern expressed on fire safety also—

is that these issues sometimes to some people and really long overdue. So I would not favour further
delay here but of course we do need to look at thethe House as a whole seem to go through in

stockinged feet when they come through here relationship between the two if the Government
and Parliament does decide to go ahead with thewithout giving all the Members of the House an

opportunity to debate, so your opening comment national identity scheme proposals.
in respect of trying to fit in a debate, whether it is
in Westminster Hall which would be acceptable or Q91 Dr Naysmith: We have got to say whether we
in the Chamber itself, was very welcome. Do you believe that this is the right thing to do or it is not
view it as controversial at all? the right thing to do. The issue for us is therefore
Mr Timms:Well, there clearly is some debate about how it is appropriate for Parliament to decide on
some of the details. I think there is a very wide the merits of these proposals—in the Chamber or
consensus on the range of measures that need to be in this Committee. You have already said that an
addressed and the direction that we are going in. Adjournment Debate would be helpful. How do
There is some diVerence of opinion on detail but it you think we could achieve this? How do you think
certainly would not count for me as a controversial we should set about having an adjournment debate
measure. It is certainly an issue of very wide public in the normal way of a Member putting it down?
interest. The changes that we are envisaging will There is no way the Government can initiate it?
have a significant eVect on an important public Mr Timms: As I understand it, it would be for a
service, and they are important for lots of people, Member to call for such a debate, as I have said.
but I would not actually characterise it as a
controversial reform. I think we saw in the very Q92 Dr Naysmith: So if it does not happen what
large number of responses we have had to the will we do then because this is of course at the
consultation exercise—1,000 responses to the 1999 discretion of the Speaker and we may not get it
consultation and 3,500 to the 2003 consultation in time.
paper—there is a very high degree of public Mr Timms: I would be surprised if it was not
interest, broad agreement about the direction, but possible to secure a debate given the high level of
some discussion about some of the details. interest that there has been in this. I would be

confident that that would be possible and, as I have
Q88 Chairman: So you would accept that this said today, I would very much welcome it.
Committee does have to look at the detail?
Mr Timms: Oh yes, certainly I would. Q93 Mr Steen: Good morning. What would the

purpose of a debate be if it is only a half an hour’s
debate? Surely, it would need to be an hour andQ89 Brian White: One of the issues of course is if
a half.it was just births and deaths, the two events, then
Mr Timms: Certainly, in my view, an hour and amany people would accept the comments you have
half duration would be the more appropriate.just made but there is a wider debate going on on

identity, particularly identity cards but also the
wider issue of how do you establish an identity. It Q94 Mr Steen: What would you like to say there
is in that context that this becomes controversial. that you cannot say here?
Do you accept that, especially now you have Mr Timms: What that would provide would be an
dropped the marriages bit from the original opportunity for Members of Parliament to air their
proposals? concerns to make clear the areas in which they
Mr Timms: Well, I see civil registration as a would want there to be reassurance in order to be
relatively small but an important contributor to the confident about this proceeding in a way that does
national identity scheme. It certainly is not any sort not cause problems and diYculties in the future. I
of substitute for ID cards so there is a relationship, think it would be a useful exercise in informing how
and I guess I take your point that the relative we took the details forward once the Regulatory
higher level of controversy about the ID card Reform Order had been secured, and I think it
proposals perhaps does increase the level of interest would also be reassuring to the public that
that there is going to be in the proposals that are Members of Parliament had scrutinised these
here, but I do not think that turns this into changes and were aware of the content and had had
a change which exceeds the threshold of the chance to express the concerns that have been
controversiality which would rule out this raised from around the House.
procedure being used for its scrutiny.

Q95 Mr Havard: As I understand it, the criteria is
this process is not really to deal with things that areQ90 Brian White: But are you not putting the cart

before the horse in not establishing the whole both large and controversial. This is complex, and
you say it is substantial, but this is not a processcontext of identity first and then doing the changes

to birth and deaths, rather than doing it this way? that is supposed to bring in substantial policy
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changes. Substantially and intrinsically there is a Mr Timms: I do not know about the Government
lot of detail and complexity in it and so on. It does making time available. To an extent I think this
cut across these other areas hence the debate about would be in the hands of the House. It is clearly a
whether it is controversial or not, so where do you matter of balance that the Committee will no doubt
see this debate coming in the time process that we want to take a view on. My view would be that it
are going through? Is it coming soon? Is it coming would be possible within the period allowed in an
before we agree the Order? Is it coming after? How hour and a half’s Westminster Hall debate to air
do you see it fitting into our process? satisfactorily the kind of concerns that are being
Mr Timms: I certainly think it should be before the raised, but I will await the Committee’s view on
process is concluded, before the Order has taken that.
eVect. As I say, it is complex. Whether it is
substantial I think is a matter we might debate. The

Q98 Chairman: It may well be something that thereason it is complex is because it involves changing
Committee will express a view on in its report,quite a lot of rather historic legislation and in that
having taken note of your comments. Obviouslysense there is a good deal of complexity to be
neither you nor this Committee is in control of ifaddressed. I do not think it is controversial in the
it gets the one and a half hour debate so it mightsense that the Act uses that term and so, as I say,
well be that the Government would need to useI think it is quite an appropriate measure for us to
some of the days that they have in Westminsterlook at through this procedure. Dennis Roberts has
Hall to have a three-hour debate as a nominatedgiven me a helpful note about the timing and what
subject. I think the situation is quite clear and II would suggest to the Committee is that shortly
think Mr Roberts’s comments were helpful in that.after the first scrutiny has ended would be perhaps
The appropriate stage is perhaps after we havean appropriate opportunity for us to aim to have
published our report on the first stage when anythe debate.
debate in Westminster Hall or the Chamber could
take note of what this Committee has in fact said.

Q96 Mr Havard: Because it is complex and it is also The second thing that you were really commenting
permissive in the sense that the structure of the on then, which would be helpful to us to know, is
Order, because it is dealing with a lot of things, is whether that that means that on the exchanges that
undescribed. It is undescribed how the database is we know will come along at a later stage that you
going to be run. It talks about the potential of will try to look in a positive way at how there could
being able to do things in the future if things come be some safeguards put in to say that when it goes
along, so there are lots of permissive arrangements on line the House would have the opportunity at
in it, some of which come back to Parliament to be least of debating the implications?
verified, some of which do not, so there is a leap Mr Timms: I would welcome that opportunityof faith being made if you set up an arrangement

being provided and we would need to look at thethat other people are able to operate things that
mechanism that would secure that, but I think thatyou cannot now see. That is the point about
would be very helpful.confidence and about whether it is currently

controversial or whether it will become
controversial and that has to be taken into account Q99 Chairman: Thank you, that is helpful. Can I
as well. turn to the question of the vires of the proposal and
Mr Timms: Yes, I think we would air those the question of burdens, which is one of the aspects
concerns in the course of this debate. One thought that this Committee has to judge the proposals on.
that occurs to me is that there may be future points One of the phrases that we have to take into
also where a debate would be appropriate. The account is “aVecting persons in the carrying on of
points that occur to me where those concerns might any activity”. I have to say that to date the
be raised would be when telephone access to the Committee is having some diYculty in establishing
database became available and when on-line access how the burdens on informants aVect persons in
to the database became available, and it might be the carrying on of an activity and in an initial
helpful if we could have a further debate on the response to us on this the Department was
point or close to the point where those changes suggesting that the activity is the registration of
were due to take place just to make absolutely sure births and deaths and that this is carried on by the
that we were not raising concerns that we ought not public as well as by registrars. Subsequently
to be, and to make sure we were doing this in a responses have said that as regards most
way that commanded public confidence. informants the activity is the “carrying out of their

duties to provide information to registrars”, so
what I want to ask you is—and Mr White alsoQ97 Mr Murphy: I question, Minister, whether an
wants to come in on this subject of burdens—is ithour and a half’s debate actually deals with this in
your Department’s view that members of the publicthe correct way. It does not really give Members
carry on the activity of registration and, if so, inmuch of an opportunity. You might only get three
what way do they do that, if the burdens onor four people who have an opportunity to air their
informants aVect registrars in the carrying on byconcerns or indeed their support for this proposal.
them of that activity and, if so, in what way are theWould it not be possible for the Government to

make more time available? registrars aVected? Do I make that point clear?
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Mr Timms: Indeed. Q102 Mr Steen: The problem I have got is the
occasion on which families record the birth or
death of a member of that family, fortunately, is a
relatively isolated case in their life. I am justQ100 Chairman: We have to establish this point to
puzzled as to why one has to go to the extremescome within the scope of the 2001 Act.
that we are talking about to simplify somethingMr Timms: I take that point. Could I ask Dennis
which takes a quarter of an hour/20 minutes/halfRoberts to comment on this one.
an hour/an hour when somebody has died andMr Roberts: The activity that is being done here is
somebody has been born. What is the engine whichthe registering of the birth and the death, and that
is determining that this should be made simpler?is a two-part process. It is a duty on the person who
Why should it be?is the informant to inform the government/state/
Mr Timms: I think there are two issues here. I reallysociety about that event and then there is also a
would not characterise what we are doing here asresponsibility on the registration service to record
“going to extremes”. I think we are simply bringingthat information and to make that available more
the service into the current era which I do not thinkgenerally. So the activity is providing the
is an extreme change at all. I guess there can be ainformation and recording the information. That is
debate about whether this is the right thing to dothe activity that is involved. The burdens around
but that it is making matters easier for members ofthat are that it is prescribed how this has to be done
the public I think is clear. I take your point thatin law. The informant has to attend a register oYce we perhaps ought not to be making it easier forat certain times in order to perform this duty. The people and that is a debate we can have, but I think

registrar service has to open at certain hours and this clearly does fall within the range of things
has to perform in a certain way. Much of this which this procedure is able to deal with.
legislation, as we have described earlier, goes back
to a long time ago in days well before computers

Q103 Mr Steen: But if I just follow that point up.and modern ways of working were thought of. The
When you say “making it easier”, somebody diesproposals that we have before us are to remove
in one’s family—usually one’s parents or sister orsome of those burdens which are set by old
brother—it happens once, it is not a regularlegislation to allow the system to operate in a way
occasion. You talk about time. I had to go to thethat allows people to carry out their responsibilities
Registrar for both my mother and my father and itin a much more easy way that suits the needs of
is something which was part of the tragedy of theirtheir working lives today and also allows the
death. The fact it took me half an hour/an hour wasregistration service to operate in an eVective way
totally irrelevant. It was something which one didto support society through the recording and use because it was part of the process. The next thingof that information. will be that you can speed burial up or you out cut
the service and just have it on video? The time
element, if that is the motivation, may not be

Q101 Brian White: That is the very point that is enough. I just think that is a rather puzzling
confusing me because under the Act a burden concept.
which only aVects a government department Mr Timms: I take those points. In response I would
cannot be done by an RRO, so what are the say that while these are indeed rare events in most
burdens that do not aVect just the Registrar people’s lives they are also often at quite stressful
General? and diYcult points in people’s lives, and avoiding
Mr Roberts: The burden is on the public itself in the necessity to make a visit (and it might be some
that they have to supply the information and they distance to a local registration oYce) could make
have to supply it in a certain way at the present things significantly less diYcult in some
time which, as I say, is rather inconvenient for circumstances than would otherwise be the case.
many people in this day and age. And the
registration service is not a government Q104 Dr Naysmith: The proposal would have the
department, the registration service is a set of eVect of repealing numerous provisions which
statutory registration oYcers and local authority currently prescribe the processes by which
employees, so it is not a government department registration is recorded and information is recorded
that is actually carrying out the bulk of that work. and maintained and it would replace them with an
There is the Registrar General himself who is also administrative discretion with respect to these
a statutory body and who at the present time also matters on the part of the Registrar General. How
happens to be the Permanent Secretary of a do you justify bringing forward legislation which
government department but those two positions would remove so much of the registration system,
can change and vary. That is not a set position. So which everybody agrees is a matter of vital
the Registrar General is a formal statutory position importance to individuals and, as we have just been
that appoints its own staV and is not as such a hearing from Mr Steen, is important to individuals
government department. and to national life? We are going to stop it being
Mr Timms: I think the key point here is that we defined in legislation. Is it not the case there is
are making it easier for members of the public to protection in the fact that the present law is very
comply with their statutory obligations. That is the careful to prescribe how information is to be

recorded and how it is to be preserved which willkey benefit, I think.



9927311001 Page Type [E] 15-12-04 01:01:49 Pag Table: COENEW PPSysB Unit: PAG1

Ev 28 Regulatory Reform Committee: Evidence

2 November 2004 Mr Stephen Timms MP, Mr Dennis Roberts, Mr Kieron Mahony and Mr Ron Powell

inevitably be lost on transfer to a regime which has are quite common problems being addressed across
government in the whole of the e-governmentgiven away the power to determine the form of the

register to an appointed oYce-holder? programme and we have been able to address them
successfully elsewhere, and I think that provides aMr Timms: I think the approach that we have

taken here is one that is more consistent with a good degree of reassurance that we will be able to
do so in this instance as well.modern approach to legislation and one that we

can see in many areas across the range of
government activity. There is absolutely no Q108 Dr Naysmith: This brings us to what Mr
intention at all to reduce the importance or the care White was talking about earlier. Why do we not do
with which these records are obtained or it all in one rather than piecemeal, these little bits of
maintained. They continue to be absolutely vital information in diVerent government departments?
information and indeed we hope we will be able to Mr Timms: There are many, many systems across
improve the reliability of them and help to deal government and the logistics of managing the
with problems like identity fraud as a result of these process of moving toward e-government inevitably
changes. But the precise way in which a system will means that one has to move one step at a time. In
be defined to some extent will depend on this particular case I would strongly resist the
technology available at a given point, and so I suggestion that we ought to hold back for a few
think I would suggest to the Committee it is not more years given we have waited since 1990 to get
appropriate for us to be too prescriptive at this this drafted.
stage about precisely how it should be done.

Q109 Mr Steen: The more I hear of it, it is notQ105 Dr Naysmith: Is that because there will be
really deregulation it is just administrativechanges in technology and you envisage that and
reorganisation for modern technology. Could youyou are making provision for it but at the same
not just say that?time are you not running the risk of losing some
Mr Timms: I think it is deregulation because in theprotection?
future it will be possible to comply with theMr Timms: I hope that we are not. It is certainly
obligations that each member of the public has innot our intention to do so and I am comfortable
a less prescriptive way than has been the case upthat we are not doing that. The contents of the
until now, so I think that is a deregulation. Thereregister is being specified in the regulations. It is the
is clear public benefit from it and, as I said earlier,format which is less prescriptively set down and
this particular exercise was clearly identified in thethat is to enable the Registrar General to take
Parliamentary debates as one that this process wasadvantage of current technology which will change
appropriate for.over time.

Q110 Chairman: Obviously on IT systems it isQ106 Dr Naysmith: How do you react to the
always the ones that go wrong that get all thesuggestion that it is premature for us to legislate
publicity. You will recall the fiasco with the changein this way and give the Registrar these enhanced
of IT system for passports. You indicated that thereadministrative powers before we have any
were systems that showed this could be done. Areknowledge or assurances that the proposed IT-
you able to indicate any now or would you writebased system will be reliable and secure? We really
to us on who could undertake this type of work?do not know enough about the system that is
Mr Timms: There are plenty of examples of veryproposed to know whether it will be able to provide
successful public sector IT systems. One that Ithis protection.
happened—and Brian White knows this very wellMr Timms: Inevitably one has to legislate first
as do other members of the Committee—to bebefore the IT system is built, partly to obtain public
closely associated with was the Post OYce systemfunding for investment in the system. I think there
to automate benefit payments, which was a veryare plenty of examples around of systems doing
large system and technically an extremelycomparable kinds of work on the same sort of scale
successful one. I think I would also point to privateor a greater scale which work very well, so I think
sector experience. The banks have been verywe can be confident that the technology can be
successful in delivering on-line banking anddelivered.
addressing all of these security, confidentiality and
scale issues which are likely to arise in this sort ofQ107 Dr Naysmith: So you do not think it would
system. So I think there are plenty of successfulbe appropriate for the legislation to impose legal
precedents. I think we have also learnt a lot in therequirements on the Registrar General to maintain
last few years about how to implement publicthe register in a form which is secure against
sector IT systems successfully. The Gatewaydamage, unauthorised access and falsification,
Review process has been introduced and hasrather than leaving questions like that, on which
worked very well in that respect. So I am confidentthe reliability of the new system will depend, only
that we can deliver this system successfully as well.to the Registrar General’s good judgment?

Mr Timms: I can well see that in the debate that
we have been discussing it may well be that Q111 Mr Murphy: Can I say, Minister, I had 200

concerned constituents unable to draw theirMembers of Parliament would want reassurance on
these points. I would also make the point that these pensions on Monday.
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Mr Timms: I am alarmed to hear that. developed a framework on this. What is the
position with regard to developing it and what
form is it intended the framework should take?

Q112 Brian White: You are going to have a central Mr Timms: Authentication?
register. There are dangers in putting it into a Mr Roberts: Could I just come in on that. Sorting
centralised system, which I am sure you have out authentication is a big issue for electronic
looked at. Why is a centralised system better than services and the E-Government Unit are in the lead
a diverse system? in trying to develop a cross-government system so
Mr Timms: It is clearly more convenient to have that we do not have a multitude of systems with
information in one place and there will be the each department running its own authentication
availability of a gateway to other government arrangements. Some progress has been made on
systems, the DWP system for example. From the that front but there is still progress to be made
point of view of managing systems across before we have an acceptable form of verification/
government having it in one place is, I think authentication across government. That is one of
therefore, more convenient. Having said that, the reasons why in the legislation we are proposing
perhaps Dennis can help me on this, I am not sure that we would allow on-line registration but only
the legislation actually specifies that it needs to be at a time when those sort of safeguards and
in one place, I think that would be a matter that arrangements are in place. Thus it is to take a
would be decided at the time but Dennis? power to allow it at a future date rather than to
Mr Roberts: At present we already bring all the introduce it immediately.
information together centrally and we hold a Mr Timms: We have been talking, for example, to
central set of information although not on a the Inland Revenue about whether there is
computer system, where at the moment if you want potential for using the same authentication regimes
to look up a birth certificate you can come to us established for people filing on-line tax returns.
and we will produce a copy of the existing register That is one of the discussions that has been
entry from the central register we hold. What this taking place.
will enable us to do is to do that much more quickly
and cheaply for people who want to get hold of

Q115 Chairman: So this is one of the things that isthose records because it will be available
still being looked for along the line to go on-line?electronically. It is also a fact that if we have an
Mr Timms: Yes.electronic central system then it will be easier for

people to register anywhere, and that will be part
of moving towards an on-line system and phone Q116 Chairman: In the ONS answer to our written
system because one would not be confined to one question, number 8, we got a reply saying: “The
local area, one would be able to do it from any intention is to introduce registration by remote
area. One of the key things we have to look at are means once the authentication framework
the checks and balances within the system and one currently being developed within central
of the key checks that we have is that we have government to enable access to services becomes
notification of a birth or a death from the Health available. Should this prove inappropriate for one-
Service so that we know that event has occurred oV transactions such as registering a birth it may be
when we register it. At the moment that necessary to provide an alternative.” What factors
information is provided locally to the local registrar might make it inappropriate to allow remote
which therefore means if you want to register registration of single life events? We understand
somewhere else they are not able to get at that that the proposals for remote registration are one
information. Having it all centralised means that of the chief benefits being looked at under the
you would be able to register anywhere and the current reform proposals. If these elements of the
registrar would be able to look up the system to see proposals cannot proceed because of doubts about
whether that birth has occurred even if it is in verification what alternatives are there in mind to
another part of the country. This fits in with the go ahead?
computerisation systems that are going in within Mr Timms: I will ask Dennis to comment on this.
the Health Service at the present time and in which I would just make the point that this is one of the
they are investing very large sums and which are reasons why the proposal that there should be a
up-to-date. debate separately before we go to the on-line

implementation might well be helpful. Dennis?
Mr Roberts: We very much hope that theQ113 Brian White: Which is fine until you have a
arrangements which will be introduced acrosscatastrophic event.
government will be suitable for this sort ofMr Roberts: Fortunately, catastrophic events are
transaction. The comment we have put in there israre but they have to be allowed for and we have
that it is conceivable that it will be a complexto build that into our systems and have all the
arrangement to get on line for some governmentnecessary back-up available for that and that is
transactions. We think it is unlikely but it iswhat we will be doing.
possible. As has been pointed out, for a single one-
oV transaction it may be inappropriate to have to
go through a long-winded procedure to be able toQ114 Chairman: Can I turn to the question of

authenticity. Obviously this is crucial in any get on-line just for a single transaction. At the
moment if you want to get on-line for the Inlandsystem. We understand that there is going to be
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Revenue you have to obtain a password, you have Mr Roberts: Once the person has been given
authority to receive the information, then theto write to them, they have to write back to you and
information would be provided as a full set ofthere is quite a time-lag before you can do things. It
information on either the birth or the death.would not be appropriate for registering a birth or

a death if you had to go through a procedure like
that so in those circumstances we would have to see Q119 Brian White: So how would the person be
whether there is something that could be done just given approval?
for this single transaction. As I said, there are Mr Roberts: With a computerised database the
already quite a lot of safeguards within the system intention is that for people who do not have access

to that data, then the print-out would have blankswhich we are designing in that we will not take a
where that information would be. For people whoregistration unless we already have a notification
are entitled to the information, that informationthat that event has occurred from the Department
would be included on the print-out that they wouldof Health so we know that that birth has occurred
receive or the screen that they would see it on.and with a national system a national database we

will know that that birth can only be registered
once and it cannot be registered at more than one Q120 Brian White: Perhaps, to make it clear, if I
place. It will already be quite diYcult, even if we give an example of something I am concerned
had no authentication, to get in and register the about. We have at the moment companies that do

listing services for the credit card industry. They gobirth on a false basis and that not to be discovered.
through the direct marketing lists and take out theWe think we do need to go further than that and
names of people who have died. That servicethat is why we have said that we expect to have
happens for the direct marketing industry at thesome sort of verification procedure. As I say, at the
moment. Under the proposals that you are puttingmoment we expect to be able to use the general
forward how would that be able to go ahead?government one. If that is not feasible then we will
Would they have to become an approved user?have to look at alternatives. We have not devised
What is to stop you saying, “We do not want youalternatives at the present time.
to carry on this activity”, and just destroying aChairman: Minister, when you say you think there
whole industry?is a case for allowing a debate, that is a key point.
Mr Roberts: The restriction on access that isAt the moment in a way we are giving a blank
proposed is only on a very limited amount ofcheque to something we do not know the exact
information, on the address and the cause of death.details of for a further stage and for that reason it

may be appropriate to say there should be another
Q121 Brian White: But it is the address that theParliamentary opportunity to debate it at that
credit card industry is particularly interested in.stage.
What happens is they go through those lists taking
out those addresses so the person who has died
does not get a letter from the direct marketingQ117 Mr Steen: You talked about a birth and that
industry. You are going to stop that: why?is less controversial than a death because the
Mr Roberts: We are also proposing in the reformconsequences of registering a death have all sorts
to have a delisting service to provide that sort ofof spin-oVs. I am thinking of cases of libel, saying
service.somebody has died when they have not, benefits

and pensions, insurance, private companies. You
Q122 Brian White: So you are going to do thatcould have an absolute field day saying somebody
yourself?has died with all the attendant financial
Mr Roberts: Yes.implications. That strikes me as a much more

controversial point than births.
Q123 Brian White: So a public body is going toMr Roberts: That is also covered by a requirement
take over a function that the private sector isthat we have a notification of a death from the
currently doing, and doing very eVectively? Is thatDepartment of Health as well, just as we do a
what you are saying?notification of births.
Mr Roberts: We are saying that we would oVer
the service.

Q118 Brian White: One of the issues that you will
be aware of is about the nature of restricted data Q124 Brian White: But it already exists in the

private sector so why are you doing it?which we will come on to in a moment, but when
Mr Roberts: It exists in part of the private sector.we asked the question how that restricted data be
It is not widespread.made available to authorised users it was unclear

from the answer what the mechanisms would be. It
was suggested that approved users would gain Q125 Brian White: You are going to close this
access but there was no indication of how that company down and other companies like it and not
would happen. Perhaps you can explain how the provide information to them for a service that
information on restricted data would be given once happens at the moment that makes the direct
the data subject is given approval for that marketing industry work, which is worth billions of

pounds to this country, and you are actually goinginformation to be made available?
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to put in extra burdens as a result of this Order that Mr Timms: I think it would all depend on where
the minimum standard was set. As you described,are going to cause those companies problems? Is

that seriously what you are saying? it sounds to me like an opportunity for there to be
significant improvements in some parts of theMr Timms: Can I say this is a new issue to me and

I think what might be helpful is if we were to write country, which I think people would probably
welcome. Dennis?to the Committee. I must say I would be extremely

surprised if any changes that we were making here Mr Roberts: The basic principle is that we would
set minimum standards at the current levels butwould have the negative impact of the kind that

you are describing. What I would be grateful for is that local authorities would be able to oVer higher
standards if it were the wish of the local electoratean opportunity to write to the Committee setting

out how we see that.1 that they do that. They would have the freedom
(which they do not currently) to run this service
alongside other services which may enable them toQ126 Mr Havard: Could I ask when you do that
oVer much higher services at no extra cost becauseyou said you would oVer a service and there have
they would be able to run it more eYciently,got to be some costs associated with that so if you
putting it in with the batch of other services thatcould describe the whole process you envisage
they provide.happening that would be very helpful.

Mr Timms: We will do that.
Q130 Dr Naysmith: We also took oral evidence
from the National Council on Archives and they

Q127 Chairman: That would be useful because we expressed to us a concern that they had about the
all know how this type of mail can cause distress eVects of the proposals on access to current local
to somebody. We experience that ourselves when register books. One can easily understand that if no
we are working on electoral registration which is funding comes with the new responsibility then this
rolling and you can add on but you cannot delete could result in a loss of access again to something
people. When you write to somebody and they get they currently have. This is clearly a big worry. Do
a letter and they come back to you and say, “My you worry that this might be a problem?
wife has died,” it is very distressing. Mr Timms: I do not think this need be a problem.
Mr Timms: It is a very important subject. Let me ask Dennis to comment on that.

Mr Roberts: Again the local authorities already
have responsibilities for maintaining records. ThoseQ128 Dr Naysmith: Turning to another aspect of
responsibilities are set out clearly to them. It is ouraccess to registration services, when we were taking
hope that these sets of records should come underevidence on 26 October the witnesses were clearly
the generality of their powers and they shouldconcerned that the proposals would lead to wider
maintain them in the way that is best suited forvariations between standards of service oVered by
them. I think it would be rather diYcult for a bodydiVerent local registration services. What do you
such as ourselves to go round and tell each localthink will be lost in terms of equality and
authority how they should best maintain theirconsistency of local registration services under
records.these proposals and does that matter?

Mr Timms: I will ask Dennis to comment on this.
Clearly there is a degree of variation currently Q131 Dr Naysmith: The answer is in the income
between diVerent local authority areas although the from issuing certificates.
particular status of the registration oYcers is a Mr Timms: Can I just add on this, the draft Order
safeguard against that. I would be surprised in Schedule 4 does place an obligation on
actually if the changes that we are making would registration authorities to make sure that there are
introduce significant degrees of variation because proper arrangements for storage of the records. I
there will be standards of service and so on. Dennis, know that the National Council on Archives thinks
I would ask you to comment on that. that that obligation should be extended to include

preservation and access, and that is something that
I am going to be reflecting on.Q129 Dr Naysmith: We asked some questions in

writing about this and we got the answer that
Q132 Dr Naysmith: There is a loss of income too,equality and consistency were not felt to be an aim
is there not, to the local authority from the issuingof the proposals and that there would be a national
of certificates?minimum standard set and then local authorities
Mr Timms: There is a likely loss of income andcould choose to oVer enhanced levels of service if
there is also a saving in costs, and we havethat is what they wanted to do. We were told this
published in the regulatory impact assessment whatwas a good example of the philosophy of minimum
we think the scale of those is. We think the savingprescription but it sounds to me like a recipe for
on costs will be considerably greater than the losshaving quite a large number of places with the
of income, but you are right there is a loss ofabsolute minimum they can provide, especially if
income.we look at the financial aspects to local authorities,

and other places maybe doing a better job. Is that
what we really want? Q133 Dr Naysmith: There are also fears about the

digitalisation exercise and whether there will be
enough funds available to carry that out properly1 See page Ev 34 for Ministers Letter.



9927311001 Page Type [E] 15-12-04 01:01:49 Pag Table: COENEW PPSysB Unit: PAG1

Ev 32 Regulatory Reform Committee: Evidence

2 November 2004 Mr Stephen Timms MP, Mr Dennis Roberts, Mr Kieron Mahony and Mr Ron Powell

because it could be quite expensive and the degree to the Department of Health, for specified
purposes. In the draft Order, Article 45 proposesof transcription error that might occur is worrying

as well. How do you intend to prevent this the establishment of a statutory gateway which
would allow the Registrar General to providehappening?

Mr Timms: Those are exactly the kinds of issues births and deaths information to other persons and
bodies. It provides, though, that only specifiedthat are raised with any exercise of this kind. I think

we need to resolve them successfully, as we have information may be provided to specified persons
and for specified purposes. Schedule 12 on the draftdone elsewhere.
Order proposes that the Inland Revenue be
provided with information to assist in theirQ134 Mr Murphy: Following on from that,
functions, for example the payment of child benefit.Minister, it has not been made clear at all as to
If there were to be another government departmentexactly what the financial impact on local
that wanted to obtain births and deathsauthorities would be. From the regulatory impact
information that department would have first of allassessment it was believed that local authorities in
to approach the Registrar General. It wouldEngland and Wales could lose up to 50% of their
require that department to be added to schedule 12.income which is currently gained from registrations
That would be done by means of a subordinateservices. It was also pointed out that in some cases
provisions Order which would be subject to thethey would also have substantially increased costs
negative resolution arrangements, so there wouldas a result of having to maintain in good order the
have to be a parliamentary procedure around anycurrent records. Do you think that is fair on local
extension to the list of parties in schedule 12 thatauthorities?
is in the Order as proposed currently.Mr Timms: The calculation that we published is an

income loss of £8 million a year based on the loss
of chargeable certificate sales. On the cost side we Q137 Brian White: And that would include bodies
have used some assumptions based on the local like Surestart which go across government
registration scheme time allowances which describe departments?
the time eVect on all registration activities, and we Mr Timms: Yes.
think there will be a net cost saving of £23 million
a year, so roughly three times the loss of income.

Q138 Mr Havard: Can I ask something followingThere are also of course opportunities certainly for
up this issue about government departments. Wesome increase in income for local authorities
asked a question about how this proposal, whichthrough the citizenship ceremonies and other
relates to England and Wales, fits with the rest ofchanges, so our view is that there certainly will be
the United Kingdom, particularly in relation tochanges. I think it is right for the Committee to
Northern Ireland and Scotland who have diVerentraise them but we think they are manageable.
arrangements. The answer you have given us is a
description of where they currently were at the time

Q135 Mr Murphy: Thank you, Minister. Again, you wrote it in both Scotland and Northern in
would it be your intention to actually implement developing various proposals that seemed to be
the proposals to allow people to register by coming forward this month. Your answer also says
telephone immediately or would that be phased in that identifying the diVerences and the similarities
at a later date? between the proposals in the draft Order in
Mr Timms: No, we envisage that being introduced Scotland and Northern Ireland is diYcult given
at a later date. As I said at the beginning, that that each jurisdiction has its own legislation. So this
would be one of the specific points when a question of UK is worrying in this regard. Have
parliamentary debate would be helpful. you got any more you can say because if it is

government departments (which presumably means
UK government departments) and then we haveQ136 Brian White: Can we move on to data

sharing. The RRO proposal says that this has no Scottish parliament departments, whatever they are
called (I do not know, someone from thepart within the Government’s plans for a national

identity register although you yourself, Minister, “jockocracy” will tell me in a minute) and I know
the situation in Wales is even more “mixed” if I cantalked earlier on about the fact that it may be useful

in identity fraud and the ONS has said it could be describe it that way. This question of the United
Kingdom where this registration and sharing ofa tool in the verification of identity. Article 41 of

the Order currently gives the Registrar General the information sits is clearly quite an important
question if they are developing their relationshipspower to use any information which comes into his

possession in that capacity and also in his capacity diVerently. As I understand it, in Northern Ireland
they are not proposing to change the arrangementsas head of ONS. I am slightly confused as to how

that is going to work in practice. Presumably there for local authorities and their relationship to
supplying and delivering the service. Given that allwill be a royal prerogative Order giving the ONS

the power to do this. Perhaps you could just explain these things are coming forward in November, how
is this going to be brought into your proposals?why there is this what seems to me unlimited power

to make use of the register in the Order? Mr Timms: I do not think there is anything more
I can say about that other than the informationMr Timms: At the moment there are already

statutory obligations upon the Registrar General to that has already been provided to the Committee.
I take the point that there are some complexitiesprovide births and deaths information to DWP and
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introduced by the devolution arrangements that we particular, oYcers will have access from day one to
employment protection legislation. So I hope thathave. In case of the Department of Health the
people will see that as a significant gain.problem does not arise because there are separate

arrangements in Scotland and Northern Ireland
and indeed in Wales. I think we can live with that Q141 Chairman: Do you think there is any need to
degree of complexity and it is inherent in the fact add mandatory consultation or do you think that
that we do have a devolved settlement. that consultation is taking place in a more mutual

way without being a mandatory requirement?
Mr Timms: There certainly has been a good dealQ139 Brian White: Minister, if you take what is of discussion and if there is a sense on the part ofhappening in terms of education at the moment the representatives of those involved that there are

with the Children’s Minister and the consultation further things that we need to talk about then I am
on restricting how you find out about people who very happy to help facilitate that.
have been adopted and looking at the register to be Chairman: Dr Iddon, would you like to come in
able to trace natural parents, that added complexity on that?
does not seem to have been considered. There seem
to be two diVerent directions the Government is

Q142 Dr Iddon (attending the Committee pursuantgoing in: one restricting a lot of information in the
to Standing Order 141 (13)): I would like to comeDepartment of Education and one is trying to open
in briefly, Chairman, and thank you for inviting meup a much better system under these proposals.
again. This is something I have been campaigningYou seem to be going in two diVerent directions.
on now for seven years to try to get statutoryMr Timms: I think what this will allow us to do is oYcers the right to go to tribunals. SORO andto deliver services to the public that Parliament has Unison both welcome this transfer to local

agreed should be provided in a more modern and authorities but there is a diYculty in the transition
more eYcient and easier way. Parliament will period. If their fears prove accurate in that the
decide from time to time that some information balance of costs are negative rather than positive,
ought not to be released and these arrangements as the Minister has explained, Chairman, suppose
will cope with that, but the information that has the IT system takes much more money to set up
been agreed should be made available we want to because of hiccoughs and problems on the way,
be available in the easiest and most accessible which we have seen in other state departments and
possible way. which has been highlighted in this Committee this

morning, then the balance of costs may not be as
favourable as the Minister is telling us, and then ofQ140 Chairman: I wanted to turn to the question
course there would be pressure on the maximumof employment issues. You are aware—and you
costs in the registration costs which are the staVsaid that you have seen the transcript of evidence
costs and local authorities might chose to shedfrom last week—of the oral evidence given us by
some of their staV during the transition. That is theUnison and the Society of Registration OYcers.
fear of Unison and that is the fear of the SocietyQuite clearly there is a view, if I might summarise of Registration OYcers whom I represent. Whilst

it that they would perhaps prefer the protections Mr Mahony in an e-mail to the Society of
under TUPE than those which are proposed in Registration OYcers has pointed out, correctly,
Article 4 of the proposed Order. We know that that the Cabinet OYce Guidance covers staV
there is the question of consultation and there are a transfers in the public sector, a statement of
lot of good intentions in transferring the employees practice would protect that transition period.
from one employer to local government, but do you Unison and SORO would both like to see this
feel if you were looking at it as an employee that written in as an amendment to the RRO, and I
there are the guarantees that you would want as an think that would give them greater confidence than
employee? they have at the moment. I ask the Minister
Mr Timms: I certainly think there are a number of whether he would consider the evidence that both
benefits for the individuals concerned from the organisations have presented to him and perhaps
arrangements that we are proposing. At the amend the Order in the way suggested?
moment registration service post-holders do not Mr Timms: I am certainly happy to meet Unison
have an employer, they do not have access to and SORO. In fact, I wrote to Unison very soon
industrial tribunals because they are statutory after my appointment making the oVer of a meeting
oYcers, and they do not have the benefit of and that oVer stands. I do not think I have had a

response as yet but I would be very happy to makeprotection from other elements of employment law.
sure that happens.So we want to make provision for registration

service statutory post-holders’ employment service
to be regularised as soon as we can. The draft Q143 Dr Naysmith: Really the question I was going
Order achieves that within the guidance set out in to ask has partly been answered but in our
the Cabinet OYce Statement of Practice. Although discussions and taking evidence en route we have
registration oYcers at the moment are paid by local discovered that everybody has the highest respect
authorities, the local authority cannot direct an for registration service staV and it is likely that its
oYcer in their duties or manage their performance. future will depend on their expertise and goodwill

as much as introducing new technology. As weI think there are a number of benefits and, in
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have just heard, and they told us, they are pretty they would have restricted for example the cause of
death on the death certificate. You have seen theunhappy with these provisions as far as they aVect
evidence of the concerns that were raised last week.them and their employment and they have made it
Will you take that on board and look to amendvery clear how they could be improved. You have
those are restrictions in order to ensure thatmade it pretty clear there are no other reasons for
programmes like the BBC programme can be madenot making the amendments they suggest aside
in the future?from the fact that it is Cabinet OYce policy and
Mr Timms: Let me look at that point and when Iguidelines not to do so. In the discussions that you
come back to the Committee address it.are going to have and which I hope you will have

maybe this can be explored a little further.
Q145 Chairman: There is nobody who has beenMr Timms: Yes, I would not want to give the
trying to catch my eye who I missed. Can I just askimpression today that we are going to introduce a
you on a final thing, it is not directly related to thischange, but I am very happy to have those
one, originally we were obviously going to includediscussions. I agree with you about the importance
marriages; when do you feel you will be comingfor the success of all this of the very high level of
forward with a proposal on that?skill there is on the part of registration oYcers and
Mr Timms: We are pretty confident that we will bewe will certainly be heavily dependent on that, and
able to do that in the next session.we recognise that and acknowledge it. I think there

are quite a lot of benefits for the staV concerned
Q146 Chairman: Thank you. Finally from me infrom these changes and I think my sense is that
thanking you and your team for coming along, arereally everybody wants these changes to take eVect,
there any points that you feel you would have likednobody wants them to be delayed, but if there are
to make that you have not had the chance ofpoints of detail that we need to get right, let us talk
doing so?about them and make sure that we do.
Mr Timms: No, I think you have given me a very
full opportunity to air the things that I am thinking

Q144 Brian White: The Minister himself has got about and I just want to express my thanks to the
good contacts in the BBC to have them putting Committee for giving us this opportunity.
forward programmes just to promote births and Chairman: It has been very useful to us because we
deaths services, but one of the questions we had to have got some areas of concern which have been
ask last week was under the new proposals would voiced in the proper way this morning and your
the BBC programmes have been able to be made comments have been very useful to us in
and the response we got was quite worrying. Mr considering this proposal. Thank you to you and

your team for coming along this morning.RadcliVe said he did not think they would because

Letter from Stephen Timms MP, Financial Secretary to HM Treasury

The Regulatory Reform (Registration of Births and Deaths) (England andWales) Order 200 [ ]

I should first like to thank you and the Committee for inviting me to give evidence about the above draft
Order on 2 November. During my evidence I indicated that I would write to you about two matters—list
cleaning and access to restricted information in births and deaths records. I would also like to take the
opportunity to provide further details about the proposed transfer of registration oYcers into local
authority employment.

Under the present legal framework there is no provision that would allow the Registrar General to
provide any person with details from his records for the purposes of list cleaning. I am advised that this
“gap” in the market has been filled by a small number of companies that, in partnership with local
authorities, provide a card to be completed by the next-of-kin following the registration of death on which
consent is given to the suppression of the deceased’s name from mailing lists. No information is disclosed
from the register or by the Registrar General under these arrangements. The service is popular but does not
achieve 100% coverage.

Article 42 of the draftOrder enables theRegistrarGeneral to provide a list cleaning service. This provision
was included as a response to representations (from the Credit Industry Fraud Avoidance System (CIFAS)
and the Direct Marketing Association (DMA)) to our consultation documentCivil Registration: Delivering
Vital Change (CRDVC). Both organisations advocated a service that would enable the suppression of the
names of deceased persons from mailing lists. Any service provided by the Registrar General would not
inhibit the activities of companies who wanted to continue to oVer bereaved relatives the opportunity to
remove names from mailing lists. Rather, it is intended to allow the Registrar General to match data on
mailing lists provided by organisations (public, private or voluntary) with records of deaths.

On the question of access to records, it was suggested that if the proposed restrictions to some information
inmodern birth and death records were in force today then the type of family history research shown as part
of the current BBC series “Who Do You Think You Are?” would be impossible. It is my view that is a false
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assertion. First, as far as I am aware,much of the kind of research shown in the programmes relates to people
who are long dead, many of whom will almost certainly have passed the 25 year threshold. Second, even if
this is not the case, the restricted information would still be able to be accessed either directly by a member
of the deceased’s family or with the consent of the next-of-kin or properly appointed representative. These
exemptions from the general restrictions are set out in Article 35 and Schedule 10 of the draft Order.

Turning to the question of the transfer of registration oYcers to local authority employment set out in
article 4 of the draftOrder, I would like tomake it clear that I believe that the provisions do provide suYcient
protection for this group of staV. In the past few days, my oYcials have contacted the Cabinet OYce (who
have responsibility for the Statement of Practice on StaV Transfers in the Public Sector) and the Employers’
Organisation (who represent the receiving local authority employers). Both have confirmed that the draft
Order provides suYcient protection and would not support any further legal obligations being placed on
local authorities in this respect. Notwithstanding this position, I confirm that I would be happy to meet
representatives of UNISON and SRO to discuss their concerns.

Stephen Timms
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