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Appendix A

Letter from the Committee Specialist to the General Register Office dated
12 October 2004

Proposal for the Regulatory Reform (Registration of Births and Deaths)
(England and Wales) Order 2004: request for information

Thank you for the helpful presentation which you and your colleagues made today on the subject of this
Regulatory Reform Order proposal.

The Committee considered the proposal at its subsequent meeting and resolved to seek your further
comments on a number of points. The issues which concern the Committee are set out below, under the
relevant categories for consideration in the Regulatory Reform Act and the Committee’s Standing Order.

In view of the implications which the issues raised have for the further consideration of the proposal, the
Committee would find it helpful if it could consider your response to matters under section 1 of this letter at
its next meeting. Could I therefore ask you to respond to questions 1 to 5 below by no later than noon on
Monday, 18 October. It will be helpful to have your response to the remaining questions in this letter by
Tuesday 26 October.

Questions for urgent response (by Monday 18 October)

Whether the proposals give rise to doubts whether they are intra vires (5.0.141(6)(g))

Burdens and New Burdens on informants

1. Section 1 of the Regulatory Reform Act enables Ministers to reform legislation which imposes
burdens “affecting persons in the carrying on of any activity.”

2. Article 16(4) removes and replaces the present duties on parents, occupiers of the place of birth,
anyone present at the birth, anyone having charge of the child and anyone finding a still-born child to give
particulars of the birth to the appropriate registrar. Whilst these duties are in the nature of burdens, it is not
clear how they affect these persons “in the carrying on of an activity.” If they do not do so they cannot be
reformed by RRO. A similar point arises on article 16(7) and (14)(a). It also arises on article 19(3), (4) and (6)
in relation to deaths. It also arises in relation to births and deaths on article 48(2).

Q1 Please explain how the legislation which would be affected by these provisions may be reformed by
an order under section 1 of the Regulatory Reform Act, given that the burdens it imposes do not
appear to affect persons in the carrying on of any activity.

3. A related difficulty arises over the imposition of new burdens on informants. Section 1(1)(c) of the
RRA allows a RRO to impose a new burden which “affects any person in the carrying on of the activity.” “The
activity” seems to refer to that carried on by those affected by the existing burdens. If the existing burdens on
informants do not affect them in the carrying of an activity, then new burdens on them cannot affect them in
the carrying on of that activity. Article 10 imposes new burdens on informants (by limiting the ways in which
informants can provide registration particulars). It is not clear how this falls within the section 1(1)(c). Similar
questions arise on articles 15(1), 16(4), 19(3), (4) and (5) and 49.

Q2 Please explain how the new burdens which would be created by these provisions fall within section
1(1)(c)(i) of the Regulatory Reform Act.



Proposal for the Regulatory Reform (Registration of Births and Deaths) (England and Wales) Order 2004 55

Burdens on Registrar General

4. Section 2(1) of the RRA provides that a burden which affects only a Minister or government
department is not a burden for the purposes of the Act. The Order would remove a number of burdens on the
Registrar General. He is a statutory office holder appointed by Her Majesty under section 1 of the Registration
Service Act 1953. The holder of that office is also in practice head of the Office for National Statistics, which is
thought to be a government department.

Q3 Canyou confirm that burdens imposed on the Registrar General are not burdens which affect only
a government department, so that the legislation which imposes those burdens may be reformed

by RRO?

General Issues of Policy

5. The Committee is required to report on whether a proposal for an RRO is appropriate for delegated
legislation. The Committee is concerned to understand what relationship if any exists between this proposal
to establish an electronic register of births and deaths and wider efforts by Government concerned with
verifying the identity of individuals. In this context it notes that it is expected that one of the benefits for
government, business and individuals of the proposed new registration database would be the effects it might
have in preventing the problem of identity fraud.

Q4 What consideration has been given to making use of the proposed registration database for the
purposes of verifying the identity of individuals, beyond that necessary for the purposes of
passport applications or benefit claims?

Q5 Does the GRO expect that additional uses for data held in the registration database might be
identified subsequent to the implementation of the proposed reforms and if so, whether any legal
constraint now exists or would be created by the proposed Order which might impede the use of
database information for the purpose of detecting or preventing fraud and other kinds of crime?

Other Questions (to be answered by Tuesday 26 October)

Whether the proposals give rise to doubts whether they are intra vires (S.0. No. 141(6)(g))

Pilot schemes

6. Article 52 purports to confer power to include various provisions in subordinate provisions orders.
Section 4(4) of the RRA states what a subordinate provisions order may do. There is no power under the RRA
to confer additional powers of this kind.

Q6 Please explain what authorises the inclusion of article 52 in the proposed order.

Offences

7. Section 3(3)(b) of the RRA limits to 6 months the maximum period of imprisonment which may be
imposed on summary conviction of a new offence created by a RRO. Article 53(2)(a) provides that for a
contravention of article 53(1) the maximum period of imprisonment on summary conviction is 12 months.

This is clearly ultra vires.

Q7 Please explain what authorises setting at 12 months the maximum term of imprisonment on
summary conviction in article 53(2)(a).
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Whether the proposal continues necessary protection (S.0. No. 141(6)(c))

Authentication of the identity of informants

Q8 How is it intended that the identity of a person presenting themselves as an informant to a given
registrable event will be proved when such a person makes use of the proposed telephone call-
centre or internet registration facilities?

Authorised Users

8. The GRO has indicated in its explanatory statement that those persons or organisations requiring
frequent or bulk access to registration records may be designated ‘Authorised Users” and be provided by the
Registrar General with the necessary technical facilities to access restricted data, where the necessary
permissions are given or access is otherwise permitted. The Committee has noted that paragraphs 6.9.22 and
23 of the explanatory statement suggest that bodies such as Government departments and agencies, financial
institutions and insurance companies would be among those designated ‘Authorised Users’.

Q9  What criteria does the GRO expect to apply in determining whether it would be appropriate to
grant a given organization Authorised User status?

Q10 By what mechanism would restricted data be made available to an Authorised User on the relevant
data subject or another qualified person granting the necessary consent?

Provisions for updating the register to record changes in Circumstance

9. The Committee notes that Article 29 of the proposed Order would establish a power for registration
authorities to change the name of a person in birth records where a person requests this in respect of
themselves or a minor for whom they have parental responsibility and where documentary proof of a change
of circumstances is produced. Schedule 7 specifies such forms of proof, including evidence of court orders,
baptismal records and of name changes effected by deed or statutory declaration. The Registrar General
would have a wider discretionary power to amend the register where he is satisfied that it would be
appropriate to do so.

Q11 Inwhat circumstances does GRO believes that the Registrar General might wish to make use of his
proposed discretionary powers to amend the birth record of a person in the absence of any of the
forms of evidence specified in Schedule 72

Whether the proposals prevent any person from continuing to exercise any right or
freedom which he might reasonably expect to continue to exercise (S.0. No. 141(6)(j))

Access to services

10. The Committee notes that the proposal provides for the establishment of new facilities for the
remote registration of life events by telephone and internet and that it would require that registration
authorities continue to provide facilities for face to face registration, with access issues, amongst other matters,
to be subject to the proposed statutory Code of Practice at Schedule 4.

Q12 How does the GRO consider the proposal provides for equality and consistency of access for users
in all parts of England and Wales, given that it will be for individual registration authorities to
determine the extent of provision of registration services in their area and the proposed provisions
of the Code of Practice at Schedule 4 do not appear to make any independent requirements of such
authorities in respect of access?



Proposal for the Regulatory Reform (Registration of Births and Deaths) (England and Wales) Order 2004 57

Access to records

11. The Committee notes that the proposal contains provisions to limit rights of access to certain
information in registration records unless specific conditions apply.

Q13 For what reason is it proposed that Schedule 10 to the Order would to permit a person’s uncles and
aunts to access that person’s restricted data without consent but not to permit the same rights of
access to apply reciprocally in respect of the same person wishing to examine records of their uncle
or aunt?

Q14 Does the GRO consider any legal constraints on access would apply under paragraph 4(2) of Part 1
of Schedule 10 to a person claiming to have been adopted and wishing to access restricted
information with a view to tracing their relatives? Would such an adopted person have legal rights
of free access to any information in the register?

Q15 In order to access restricted information, any person will need either to have permission from a
person qualified to grant access or to prove that they are themselves qualified under Part 1 of
Schedule 10 to the proposed Order. Paragraph 6.9.28 of the explanatory statement says that such a
person “will need to provide proof of their identity and entitlement to that information. The
Government is likely to define what constitutes acceptable proof of identity as part of its wider
policy development”. Please indicate what steps have been taken so far towards the elaboration of
these verification protocols and whether these would be fully in place before the proposed Order
would be brought into effect.

Q16 Where death of an individual occurred less than 25 years previously, and no next of kin could be
identified who could consent to the release of this information, would the restricted information
in the death record have to remain unavailable to other persons until 25 years had passed?

Q17 Does the GRO accept that the proposed restrictions on the availability of registration information
may, in a small number of circumstances, make it impossible to identify the living relatives of a
deceased person and that in some instances this is likely to have implications for the
administration of estates and if not, why not?

Rights concerning the provision and use of information collected under the Population Statistics Act 1938

12. The Committee notes that it is proposed to effect amendments to the Population Statistics Act 1938
which would for the first time make it mandatory for individuals to provide details of their postcode (in
respect of the mother and father of a child) and their occupation and industry (as regards mother and father
of a child or of a deceased person). In relation to occupational information, paragraph 6.14.6 of the
explanatory statement notes that “currently, there is no specific form of words for collecting this information.
The questioning will be framed so that it provides the full information (including size of establishment)
required for coding of the National Statistics Socio-Economic Classification”.

Q18 Why is it considered necessary to make the provision of postcode and occupational details
mandatory?

Q19 Given that the framing of the proposal would give no legal basis to require information
concerning matters such as the size of establishment in which a person is employed, on what basis
does the GRO propose to require its staff and registration authorities to seek these details?

Q20 Under Article 41 of the proposed Order, the Registrar General may use any information which
comes into his possession in that capacity in furtherance of any function conferred on him in his
capacity as administrative head of the Office for National Statistics. By what mechanism are
functions so conferred and what limitations if any apply in law as to the functions which may be
conferred?
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Rights to obtain certified copies of entries in the register

13. The Committee notes that Article 39 and Schedule 11 of the proposed Order provide that the
Registrar General or a registration authority may issue certified copies of entries in the register which record a
birth or death where they are satisfied that this is to be used in proceedings in any court or in “the applicant’s
dealings with any person or body having functions of a public nature”.

Q21 Please define the meaning of “any person or body having functions of a public nature”.

Q22 Does the GRO consider that the proposed powers in Schedule 11 give the Registrar General and
registration authorities sufficiently wide powers to issue certified copies of entries to provide for
all the legitimate needs of members of the public?

Statistics

14. The Committee notes that paragraph 13.13.1 of the explanatory statement refers to the proposed
new power of the Registrar General to establish pilot schemes to test the collection of new statistical
information. It is said that participation in such schemes would be entirely voluntary. Article 52 does not
appear to introduce a facility for the provision of any information gathered under the Population Statistics Act
1938 to be voluntary on the part of informants. Section 4(1) of that Act provides that persons refusing to
furnish information required under the Act shall be liable to a fine on summary conviction.

Q23 Please indicate how it would be possible to run pilot schemes under the proposed Article 52

without there being any obligation to provide information under the scheme imposed on those
selected for that purpose by the Registrar General.

Does the proposal require elucidation, is it written in plain English or does it appear to be
defectively drafted. (S.0. No. 141(6)(h))

15 The Committee has noted a number of points where it appears that the proposed Order may be

defectively drafted. These are identified below. Please indicate whether the GRO agrees that the drafting is

defective and should be amended as suggested in each case.

Article 1

Q24 Inparagraphs (5) and (6) should not the references to paragraph (2) be to paragraph (3)?

Q25 Explain the meaning and effect of “in any such case” at the beginning of paragraph (6)(b).

Article 6

Q26 Inparagraph (2) should the reference to article 1(2) be to article 1(4)?

Article 16

Q27 Paragraph (3)(b) inserts after subsection (2)(a) of section 1 of the Births and Deaths Registration
Act 1953 new paragraph (dd). Should the reference to subsection (2)(a) be to subsection (2)(d) or
should the new paragraph be numbered (aa)?

Q28 Should paragraph (9) also provide for the omission from section 7 of the Births and Deaths
Registration Act 1953 of the words “and in such manner and subject to such conditions as may be
prescribed” (compare article 19(8))?

Article 19

Q29 In new paragraph (ba) of section 16(3) of the Births and Deaths Registration Act 1953 inserted by
paragraph (3)(b)(i) should the reference to “paragraph (a)” be to paragraph (ba)?
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Q30 Inparagraph (3)(b)(iii) verify the reference to paragraph (g).
Article 20

Q31 Explain the need for the words “as the case may be” in the words substituted in section 16(4)(5)
and (7) of the Coroners Act 1988 by paragraph (3) (compare the substitution made by paragraph
(4)).

Article 24

Q32 Inparagraph (2) should the reference to article 27 be to article 26?

Article 27

Q33 Why does paragraph (1) make no provision for requests for amendment of the register to be made
jointly by the parents (compare new section 10(1AB)(a) of the Births and Deaths Registration Act

1953 inserted by article 16(11)(a))?

Q34 In paragraph (1)(a), (b) and (c) should “the registration authority” read “any [a] registration
authority” (compare new section 10(1AB)(b), (c) and (d))?

Article 46
Q35 Should the reference to article 41 be to article 40?
Article 51
Q36 Paragraph (2)(a) refers to information obtained “by virtue of article 17”. That article merely
amends section 124 of the National Health Service Act 1977. Should this paragraph not refer to
that section (as amended)?
Article 54
Q37 Explain the relationship between article 54 and article 6 and how each is intended to operate.
Schedule 3
Q38 In paragraph 18(1) should not the reference to paragraph 16 be to paragraph 17?
Q39 Inparagraph 18(4) should not “Regulation” read “paragraph”?
Q40 In paragraph 20(5) should not “Regulation 16,17...or 18” read “paragraph “17, 18....or 19”?
Q41 Inparagraph 21 -
(1) why are the words “ a burial ground in” not included before “England” (compare paragraph
15);
(2) why are sub-paragraphs (a) and (b) differently worded from the corresponding sub-
paragraphs in paragraph 15;and
(3) does the department agree that in the context paragraph (b) is not drafted in plain
English ?
Schedule 4

Q42 In the paragraph headed “Consultation and Planning” should “delivery of modes” read “modes of
delivery”?
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Q43

In the paragraph headed “IT” why are the initials “GRO” not explained?

Schedule 9

Q44

Q45

In Part 2 should not the references to articles 22 and 23 be to articles 23 and 24 and should there
not also be a reference to article 28?

The following expressions are variously used in Schedule 9 -

“normal address”

“usual address”

“usual address or residence”
“usual residence”

“usual place of residence”
“address”

“home address”

“postal address”

“the address of usual residence”.

Are some or all of them intended to bear the same meaning? If so, why are different expressions used? If
not, explain the different meanings.

Schedule 10

Q46

Q47

Q48

Q49

Q50

Article 35(1) requires the Registrar General to make available for inspection any entry or
information in the register which is otherwise not available if he is satisfied that the person
wishing to inspect the entry or information is specified in Part 1 or 3 of Schedule 10 or has the
consent of a person specified in Part 2 or 4 of that Schedule.

Are the words in brackets in the titles to Parts 1 and 2 intended to limit the entitlement otherwise
arising under article 35(1)? If so, should those limitations not appear in article 35 itself?

In paragraphs 1, 2 and 3 of Part 1 and in each paragraph of Part 2 should not “an entry” read “the
entry”?

Explain the meaning of “properly appointed representative” in paragraph 3 (g) of Part 1 and
paragraph 4 of Part 2.

In paragraph 3 of Part 3 should the words “another, identified entry in the register” read “the
entry”?

Schedule 12

Q51

Q52
Q53

16.

Given the definition of “the register” in article 1(7), explain the need for the words “kept under
section 1A of the Registration Service Act 1953” in paragraphs 4(b) and 6 of Part 1 and paragraph
2 of Part 2.

In paragraph 10 of Part 1 should not “death of death” read “date of death”?

In paragraph 2 of Part 2 should the words “under functions” be omitted?

In the light of the forgoing drafting points, the Committee is concerned that the proposed Order has

not been prepared with the degree of care and attention which Parliament is entitled to expect. Therefore:

Q54

Please explain why the GRO has laid before the House a proposed Order which contains so many
defects.
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General matters

Inspectorates

17. The explanatory statement refers at 10.16.3 to the creation of an independent Inspectorate which
will help ensure that minimum national standards are maintained when responsibility for providing face to
face registration services is passed to local authorities. Section 6.17 of the statement describes the present
Inspectorate as being an administrative arm of the Registrar General and states that it has been agreed in
principle that this role will in future be carried out by the Audit Commission and the Audit Commission in
Wales. Paragraph 6.17.6 refers to the powers of the Secretary of State for the Office of the Deputy Prime
Minister under section 15 of the Local Government Act 1999, which allow him to give directions to a local
authority in circumstances where it is found to be failing in any of its functions.

Q55 How will the content of the work to be carried out by the Audit Commissions as Inspector of
registration authorities be determined? Please specify whether any statutory framework will apply
to the setting of an appropriate audit framework or whether the scope and form of the
inspectorate function is to be determined under administrative action, and if so, by whom?

Q56 By what mechanism is it envisaged that the Secretary of State for the Office of the Deputy Prime
Minister (and, in Wales, the Welsh Assembly Government) would receive notice of a serious
failure in the functioning of a registration authority?

Position of superintendent registrars and registrars transferred into local authority employment

18. The Committee notes that it is not possible for the Transfer of Undertakings (Protection of
Employment) Regulations 1981 to apply in the case of functions and staff transferred under Article 4 of the
proposed Order because those staff have no legal employer at present.

Q57 Please confirm that the implementation of these elements of the proposal will accord with the
Cabinet Office’s Statement of Practice on Staff Transfers in the Public Sector and indicate what
agreements have been made with local authorities over the application of this Statement of
Practice to office holders to be transferred into their employment under the proposed Order.

Q58 Please explain why the proposed Order does not contain a requirement that each registration
authority consult with trade unions and affected staff on the management of the transfer process
and its expected impact on the delivery of registration services.

Q59 Please explain why the proposed Order does not specifically provide that a member of staff is
unfairly dismissed where the fact of that person becoming an employee of any registration

authority is given as the reason for his dismissal.

Nature of the register

19. Article 9 of the proposed Order provides that the Registrar General shall establish and maintain a
register in such a form as he may determine.

Q60 Please explain why the Order has been drafted so as to leave the form of the register unspecified
(and therefore the exact nature of the burden which its creation and maintenance will constitute),
notwithstanding the settled policy intention for it to have the form of a computer database.

Issues arising from the explanatory statement

20. Paragraph 6.1.7 of the explanatory statement says that there is need for the Registrar General to be
given a power to authorize birth registration where no suitably qualified informant has been identified twelve
months after a birth, provided he believes there is sufficient evidence of the birth in question. It appears to the
Committee that provision is not made for this in the proposed Order. It further appears that section 7 of the
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Births and Deaths Registration Act 1953 already allows for the Registrar General at his discretion to register
such births.

Q61 Please identify those provisions of the proposed Order which give effect to the new power it is
proposed to give the Registrar General to authorize a late registration of birth without the need for
a qualified informant.

21. The explanatory statement states at paragraph 6.2.4 that its proposed Order would remove a current
facility for a still-birth registration to be made on the basis of a declaration by a parent that a child was still-
born and that such cases would be required to be referred to the coroner.

Q62 Please identify where the proposed Order makes provision the effect of which is to require that, in
order for a still-birth which took place without a registered medical practitioner or midwife being
present to be registered, the matter must have been referred to the coroner.

22. Paragraph 6.3.9 of the explanatory statement records that it is intended to provide the Registrar
General with a power to authorize the registration of death where a person died more than 12 months prior to
registration and no qualified informant has come forward during that period. It appears to the Committee
that such a power already exists under section 210f the Births and Deaths Registration Act 1953.

Q63 Please indicate why the Registrar General needs powers in addition to those granted by section 21
of the Births and Deaths Registration Act 1953 to make registrations of deaths after twelve months
have passed and where no qualified informant has been found and, if such a need is addressed in
the proposed Order, identify the provisions concerned.

23. The Committee notes that it is proposed that, where a person is born as the result of a surrogacy
arrangement and is the subject of an entry in the Parental Order Register maintained under the Human
Fertilisation and Embryology Act 1990, it is proposed that the Registrar General would link their birth record
in the register and POR record.

Q64 Please indicate whether it is the case that a person who is the subject of an entry in the Parental
Order Register maintained under the Human Fertilisation and Embryology Act 1990 is not
permitted to have access to their own original birth record.

Q65 Please indicate whether such a person would be informed that information supplied from the
register in the manner of a birth record was drawn from the Parental Order Register, i.e. was not
an original birth record but a record of a surrogacy arrangement.

Extent of the proposals application

Q66 Please indicate what plans are currently under consideration by the counterparts to the GRO in
Scotland and Northern Ireland for the modernisation of the civil registration services in those
jurisdictions and explain what differences, if any, there are between this RRO proposal and
reforms being developed for Scotland and Northern Ireland.

12 October 2004
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Appendix B

Response from the General Register Office to the Committee Specialist
dated 18 October 2004

Proposal for the Regulatory Reform (Registration of Births and Deaths)
(England and Wales) Order 2004: response to request for information

Q1 Please explain how the legislation which would be affected by these provisions may be reformed
by an order under section 1 of the Regulatory Reform Act, given that the burdens it imposes do
not appear to affect persons in the carrying on of any activity.

The key issues here are what the activities involved are and whether there are any persons carrying them on.

The activity concerned is the registering of births and deaths. The Order essentially affects how this activity is
performed. The registration of births and deaths is a significant activity and, in terms of the Explanatory
Notes to the 2001 Act, is an ongoing matter for registration officers and local authorities.

In respect of the public, it is accepted that most people are required to register few births and deaths during
their lives though in some cases (disclosure of information, corrections, paternity issues) the involvement of
an individual may well be ongoing over a substantial period of time. For registration officers and local
authorities there is considerable ongoing activity.

Thus it is not accepted that the burdens the Order imposes do not appear to affect persons in the carrying on
of any activity. The group of persons affected by burdens in carrying on any activity is the public and
registration officers in particular, and the activity is the registration of births and deaths.

Q2 Please explain how the new burdens which would be created by these provisions fall within
section 1(1)(c)(i) of the Regulatory Reform Act.

The new burdens created by these provisions are burdens that affect persons, and in particular registration
officers, in carrying on the activity of registering a birth or death. For the reasons set out in response to Q1
these new burdens fall within section 1(1)(c)(i).

Q3 Can you confirm that burdens imposed on the Registrar General are not burdens which affect
only a government department, so that the legislation which imposes those burdens may be
reformed by RRO?

The Registrar General (for England and Wales) is a statutory appointment whose functions are set out in the
Registration Acts. Present machinery of Government means that the present officeholder is also the National
Statistician and the Permanent Secretary of the Office for National Statistics.

The Registrar General - the head of the civil registration service - is responsible for the work of Registration
Officers, who are also statutory appointees, and their staff who are employed by local authorities. Many
burdens imposed on the Registrar General affect Registration Officers and local authorities as well as the
Registrar General's own staff.

Q4 What consideration has been given to making use of the proposed registration database for the
purposes of verifying the identity of individuals, beyond that necessary for the purposes of
passport applications or benefit claims?

The proposed registration data base would contain the information that is currently recorded on birth and
death certificates and similar information for future events. These records contain information that is correct
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at the time of registration: no information is held about persons at other times. Each record is merely a
snapshot, a record of an historical event.

A registration record is not proof of identity. Certificates issued under the Registration Acts carry a specific
warning to that effect. Most organisations, public and private, do not accept evidence of a birth, in isolation
from other documents, as proof of identity.

It is intended that the proposed registration database will provide a means by which organisations will be able,
electronically, to verify information about a person’s birth (or death) for their own business purposes. This
will, in time, obviate the need for a citizen to adduce a certificate in support of an application for a passport,
driving licence, bank account or to claim benefit.

If the Government's proposals to introduce identity cards were implemented then birth and death records
would be important inputs to the establishment of an individual's identity record but would not alone
establish that identity.

Q5 Does the GRO expect that additional uses for data held in the registration database might be
identified subsequent to the implementation of the proposed reforms and if so, whether any
legal constraint now exists or would be created by the proposed Order which might impede the
use of database information for the purpose of detecting or preventing fraud and other kinds of
crime?

The legislation has been drafted to anticipate potential wider use of registration information. Article 45 (and
Schedule 12) provides a legal gateway for the Registrar General to disclose information to specified persons for
specified purposes: should further uses be subsequently identified then, subject to parliamentary approval,
Schedule 12 could be amended to provide for them.

The power of the Registrar General to disclose information for use in connection with the investigation of
criminal offences has not been affected. Those powers are partly common law powers (balancing the public
interest in observing the obligation of confidentiality as against the public interest in having the information
disclosed) and section 29 of the Data Protection Act 1998. These powers would not however enable a police
authority to carry out a fishing expedition.

18 October 2004
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Appendix C

Further letter from the Committee Specialist to the General Register Office
dated 19 October 2004

Proposal for the Regulatory Reform (Registration of Births and Deaths)
(England and Wales) Order 2004: request for further information

Thank you for the letter of 18 October 2004 from Dennis Roberts, answering those questions designated for
urgent answer in my previous letter to you dated 12 October.

The Regulatory Reform Committee deliberated on further aspects of this proposed Regulatory Reform Order
at its meeting today and resolved to seek further information from the General Register Office in relation to a
number of aspects of it. The issues which concern the Committee are set out below, under the relevant
categories for consideration in the Regulatory Reform Act and the Committee’s Standing Order. For clarity,
the numbering of questions follows on from the earlier letter.

The Committee would find it helpful if it could consider the GRO’s response to two questions arising from
the substance of Mr Roberts’ letter at its next meeting. Could I therefore ask you to respond to questions 67
and 68 below by no later than noon on Monday, 25 October. It will be helpful to have your response to the
remaining questions in this letter by Tuesday, 2 November.

Urgent questions (for answer by noon on 25 October)

1. In its first question the Committee asked the Department how the duties which the present law
imposes on qualified informants affect those persons “in the carrying on of any activity”. In its response the
Department states that “the activity concerned is the registration of births and deaths” and that “the group of
persons affected by burdens in carrying on any activity is the public and registration officers in particular, and
the activity is the registration of births and deaths”.

2. The Committee agrees that registration officers carry on the activity of registering births and deaths
(so that burdens imposed on them in the carrying of that activity may be reformed under the RRA). It does
not understand how it is the case that qualified informants carry on that activity.

Q67 What the Committee wishes the Department to explain is in the carrying on of what activity by
them are qualified informants subject to the duties imposed on them under sections 2, 16(3) and
17(3) of the Births and Deaths Registration Act 1953. If in the Department’s view those persons
are not carrying on any activity for present purposes, in what way is it thought that the duties
imposed on them affect registration officers in the carrying on of their registration activities?

3. In its response to the Committee’s fourth question the Department states that many burdens
imposed on the Registrar General affect registration officers and local authorities.

Q68 Please will the Department explain whether those burdens which do not appear to affect
registration officers or local authorities (those imposed by section 3A(1) to (4) of the Births and
Deaths Registration Act 1953, for example) affect only the Registrar General and, if so, only a
government department.
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Other questions (for answer by Tuesday, 2 November)

Whether the proposals have been the subject of, and taken appropriate account of,
estimates of increases or reductions in costs or other benefits which may result from their
implementation (S.0. No. 141(6)(m)

4. The Committee has considered the Regulatory Impact Assessment produced on the proposal and
the estimates this makes of increases or reductions in costs, where these can meaningfully be quantified. The
Committee would find it helpful to have your responses to the following points in relation to the issues of
costs, savings and other benefits.

Options and Benefits
Q69 Please indicate whether funding to registration authorities will be ring-fenced?

Q70 Please indicate how inclusion in the Best Value and Comprehensive Performance Assessments
inspection regimes might affect the regularity with which registration services would be reviewed.

Q71 Please indicate who would have responsibility for inspection over remote entries to the Register.

Q72 Please indicate what evidence exists to support the view that offering postal registrations will
reduce the number of remote registrations

Q73 Please indicate why the GRO believes the accuracy and integrity of records would be more likely to
be compromised in transferring information from paper to the Register as opposed to from a
telephone or on-line registration.

Q74 The RIA does not identify any options for the ‘records’ section objectives of:

a.  Modernising the system for capturing and holding civil registration information relating to

births and deaths;

b. Modernising the system for updating civil registrations information relating to births and
deaths; and

c. Putting in place arrangements for archiving existing paper birth and death records held
locally.

Please therefore indicate what options have been considered, which are the preferred courses of action
and what are the related costs and benefits.

Costs

Q75 Please provide evidence supporting the estimate of £5 million for the development of the national
database, breaking the costs down between:

- Database design and development

- Hardware

- Networking and remote access

- On-going maintenance

- Systems upgrades

- Re-archiving of records onto the latest formats

- Record-checking (querying) facility for private sector and other government departments
- Security systems to prevent unauthorised access or manipulation to records

- Contingency arrangements

Q76 Please indicate how was the estimate of £20m for the conversion of the records of the existing
population determined.
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Q77 Please indicate how much you estimate the ICT infrastructure, accommodation, management,
training and staffing will cost for i) the contact centre and ii) for the on-line processing centre?

Q78 Please indicate what estimates have been made of take-up rates for telephone and on-line
registrations over the next 10 years and how these might affect contact and on-line processing
centre costs.

Q79 How much will the creation of ‘life-records’ cost in terms of additional staff time?

Q80 Please indicate how many queries (identity searches) the GRO estimates the database will be asked
to perform each day and what will be its maximum capability. How does this compare to the
number of query requests received on similar systems?

Q81 Please indicate how the fees for services, prescribed in Schedule 5 of the proposed Order have been
costed. Are fees intended to cover the cost of the database development and on-going
maintenance and, if so, when do you expect to break even?

Q82 Please provide evidence supporting the calculation of the likely reduction to income and costs in
the registration service of £8 million and £23 million respectively.

Q83 By how much do you estimate benefit fraud will reduce as a result of imposing restricted access to
birth and death records?

Q84 Does the GRO expect a wider range of businesses to begin checking registration records once
electronic searches are available? If so, what are the projections? How much revenue do you expect
to raise from these and will any of this be re-distributed to registration authorities?

Unintended Consequences

Q85 Do you foresee a significant number of claims under employment legislation by Registrars once
they are local authority employees? Will this legislative protection have any other effects on the
way registrars conduct their work, for example, reduced weekend or day-time office hours?

Q86 Do you believe a greater number of false applications will be made by identity fraudsters who may
perceive the changes in provisions as a relaxation of the law?

Q87 What indications have the private sector given as to whether they will pass on the costs of identity
checks to the consumer in the form of higher insurance premiums, less favourable credit terms,
etc?

Q88 If additional statistical information given is false, this may impact on public policy decisions.
Please indicate how its accuracy will be verified.

Whether the proposals appear to be incompatible with]any obligation resulting from
membership of the European Union (5.0. No. 141(6)(i))

5. The Committee is required to consider in each case whether a proposal for an RRO appears to be
incompatible with any obligation resulting from membership of the European Union.

6. This issue is not addressed explicitly in the explanatory statement, although the Committee notes,
and agrees with, the statement in Chapter 22 that the proposals are not incompatible with the European
Convention on Human Rights.

Q89 What account has been taken of obligations arising from membership of the European Union in
drawing up the proposed RRO?
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Whether the proposals have been the subject of, and taken appropriate account of,
adequate consultation (S.0. No. 141(6)(d))

7.

The Committee notes the numerous responses to the GRO’s consultation exercise on the proposals.

In relation to the consultation process, it would welcome further information from the GRO in relation to the
account taken of some specific points and responses.

Q90

Qa1

Q92

Q93

Q94

What account was taken of the British Humanist Association’s concerns on competition from
local authorities in relation to secular baby-naming ceremonies?

What account was taken of the concerns about restricted information in death certificates raised
on behalf of people brought up separately from their natural family who were trying to find out
about their family medical history from death records?

What was the GRO’s response to the concerns raised by CIFAS and the REaD Group on list
cleaning?

What account was taken of the appeal from the Association of Family History Societies of Wales
for ‘Address’ to be included on the details supplied?

Can the GRO clarify how many responses were received to the consultation; and how many
responses were received to each of the points on which are reported in Appendix 2 to the
Regulatory Impact Assessment?

Whether the proposals satisfy the test of proportionality between burdens and benefits
set out in sections 1 and 3 of the Regulatory Reform Act (5.0. No. 141(6)(k))

Through life records

Q95

Q96

Please indicate what estimates the GRO has made of the rate at which it would be possible to
establish through-life records for persons in England and Wales.

Please indicate whether any disadvantages in terms of ease of access to public or commercial
services might arise for those persons who after a period of 10 years were not the subject of
through-life records within the register, whether by virtue of having been born in another
jurisdiction or for any other reason, and if not, why not.

Access to registration records

Q97

Q98

Q99

Please explain the practical operation of the current arrangements for access by members of the
public to information held in registration records and describe how the move to the proposed new
system would deliver an overall improvement to the accessibility and availability of registration
records.

Please indicate the considerations which led to the setting of the proposed time restrictions on the
full public availability of registration records in Schedule 9.

Please indicate what representations may have been made to the GRO in the period when this
proposal was being developed concerning the desirability of restricting the availability of cause of
death information and what account was taken of them in formulating the proposal.

Whether the proposals continue necessary protection (S.0.No. 141(6)(c))

Form of the register

Q100 Please provide details of the Registrar General’s intentions in respect of:
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a) how the proposed register will be made secure against unauthorised access by persons outside
the registration service, whether for purposes of viewing information or amending data held
within it;

b) arrangements for disaster recovery in the event of major software, hardware or other accidental
or intended facility damage.

Amendment to the registration of a birth where the parents are not married

7. The Committee notes that Article 27 of the proposed Order provides an amended procedure for
entering the name of a person as father of a still-born child.

Q 101 Please explain why it is no longer regarded as necessary for claims to the paternity of a still-born
child to be supported by declarations in the forms required by section 10(1) of the Birth and Death
Registration Act 1953 and why the removal of such a requirement does not remove a necessary
protection.

Q 102 Please indicate what evidence the GRO considers the Registrar General or a registration authority
might consider satisfactory evidence of a man’s paternity under Article 27 of the proposed Order.

8. Article 16(11) replaces the current requirements for the addition of the father’s name to other birth
entries. In place of the requirements for two declarations (one of which must be a statutory declaration by the
parent who is not requesting the change) the proposal would require only a simple declaration by that parent,
or a court finding that the person to be registered as father is the father. In the latter case no corroboration
would be required of the facts found by the court where the finding was based solely on the evidence of the
person seeking the alteration.

9. This is at odds with the procedure for correcting the identity of the father shown in an entry which
was added to the present Act by the Deregulation (Correction of Birth and Death Entries in Registers or Other
Records) Order 2002. This requires that, if it appears to the registrar that the only evidence on which the
finding was based was that of the person making the declaration, another credible person with knowledge of
the facts must confirm the facts. This requirement is reproduced in article 28 of the proposed order for
corrections to the identity of the father. The Committee think that a similar point could arise in relation to
additions of the father’s name. The Committee therefore wish to ask the GRO to explain why provision for
corroboration of court findings based on the sole evidence of the person seeking the amendment is not
required in the latter case also.

Q 103 Please indicate why provision for corroboration of court findings based on the sole evidence of the
person seeking the amendment is not required in the latter case also.

Access to particulars of a still-birth

Q 104 In what circumstances the GRO considers that the Registrar General, acting under proposed new
powers to be created by Article 36 of the Order, might see fit to make a record of still-birth
available to a person other than the parents, and to whom?

Definition of ‘relative’

Q 105 Please explain the meaning of the term “unregistered civil partner” as used at Article 63(5)(f)(ii) of
the proposed Order.

Q106 Please indicate whether it is expected that this term will be given an explicit legal definition in the
Civil Partnerships Bill, and if so, please supply the intended definition.

19 October 2004
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Appendix D

Letter from the Committee Specialist to the General Register Office dated
22 October 2004

Proposal for the Regulatory Reform (Registration of Births and Deaths)
(England and Wales) Order 2004: request for further information

I should be grateful if you could provide answers to the following questions, which the Committee resolved to
put to you at its meeting earlier this week. Please could I have your response by no later than 2 November.

Q107 Please indicate what discussions the GRO has had with the Information Commissioner during the
development of its proposals.

Q 108 Please indicate what discussions the GRO has had with the National Archives during the
development of its proposals.

22 October 2004

Appendix E

Response from the General Register Office to the Committee Specialist

Proposal for the Regulatory Reform (Registration of Births and Deaths)
(England and Wales) Order 2004: response to request for information

Ql. Please explain how the legislation which would be affected by these provisions may be reformed
by an order under section 1 of the Regulatory Reform Act, given that the burdens it imposes do
not appear to affect persons in the carrying on of any activity.

The key issues here are what the activities involved are and whether there are any persons carrying them on.

The activity concerned is the registering of births and deaths. The Order essentially affects how this activity is
performed. The registration of births and deaths is a significant activity and, in terms of the Explanatory
Notes to the 2001 Act, is an ongoing matter for registration officers and local authorities.

In respect of the public, it is accepted that most people are required to register few births and deaths during
their lives though in some cases (disclosure of information, corrections, paternity issues) the involvement of
an individual may well be ongoing over a substantial period of time. For registration officers and local
authorities there is considerable ongoing activity.

Thus it is not accepted that the burdens the Order imposes do not appear to affect persons in the carrying on
of any activity. The group of persons affected by burdens in carrying on any activity is the public and
registration officers in particular, and the activity is the registration of births and deaths.

Q2. Please explain how the new burdens which would be created by these provisions fall within
section 1(1)(c)(i) of the Regulatory Reform Act.

The new burdens created by these provisions are burdens that affect persons, and in particular registration
officers, in carrying on the activity of registering a birth or death. For the reasons set out in response to Q1
these new burdens fall within section 1(1)(c)(i).
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Q3. Can you confirm that burdens imposed on the Registrar General are not burdens which affect
only a government department, so that the legislation which imposes those burdens may be
reformed by RRO?

The Registrar General (for England and Wales) is a statutory appointment whose functions are set out in the
Registration Acts. Present machinery of Government means that the present officeholder is also the National
Statistician and the Permanent Secretary of the Office for National Statistics.

The Registrar General - the head of the civil registration service - is responsible for the work of Registration
Officers, who are also statutory appointees, and their staff who are employed by local authorities. Many
burdens imposed on the Registrar General affect Registration Officers and local authorities as well as the
Registrar General's own staff.

Q67.  What the Committee wishes the Department to explain is in the carrying on of what activity by
them are qualified informants subject to the duties imposed on them under sections 2, 16(3)
and 17(3) of the Births and Deaths Registration Act 1953. If in the Department’s view those
persons are not carrying on any activity for present purposes, in what way is it thought that the
duties imposed on them affect registration officers in the carrying on of their registration
activities?

As regards persons whose status as qualified informants has not been changed by the Order, the activity they
carry on is the carrying out of the obligations of a qualified informant.

As regards persons whose status as qualified informants is newly established by the Order (which is only
executors of wills), the activity they carry on, is being an executor of the will of the deceased.

As regards other changes to the list of qualified informants, these are made -

. in reliance on section 1(1)(d) of the 2001 Act: removing inconsistencies and anomalies in
the burdens affecting persons in the carrying on of the activity of registering births and
deaths - see section 1(2)(dd) and section 16(2)(ca) of the 1953 Act, or

. in reliance on section 1(6) of the 2001 Act: incidental or supplemental provision, to
modernise the language - see section 16(2)(e) and (f) and section 17(2)(d) of the 1953 Act.

Q68.  Please will the Department explain whether those burdens which do not appear to affect
registration officers or local authorities (those imposed by section 3A(1) to (4) of the Births and
Deaths Registration Act 1953, for example) affect only the Registrar General and, if so, only a
government department.

These are burdens which affect the Registrar General only. However, the Registrar General is not a
government department - see s.1-2 of the Registration Service Act 1953.
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Appendix F

Response from the General Register Office to the Committee Specialist

Proposal for the Regulatory Reform (Registration of Births and Deaths)
(England and Wales) Order 2004: response to request for information

Q6. Please explain what authorises the inclusion of article 52 in the proposed order.

Section 1(6) of the Regulatory Reform Act 2001 (the 2001 Act) allows inclusion of provisions that are
incidental or supplemental. \in our view, article 52 is incidental or supplemental to provision amending the
Schedule to the Population Statistics Act 1938

Q7. Please explain what authorises setting at 12 months the maximum term of imprisonment on
summary conviction in article 53(2)(a).

The Criminal Justice Act 2003 section 282. This section is not yet in force, but it was considered wise to take
account of it here.

Q8. How is it intended that the identity of a person presenting themselves as an informant to a given
registrable event will be proved when such a person makes use of the proposed telephone call-
centre or internet registration facilities?

At present there is no obligation either upon an informant to produce evidence of identity or on a registration
officer to check identity. Our proposal to link each notification from the NHS with a single entry in the
Register provides a more secure and robust means of ensuring that duplicate or fictitious registrations are not
made.

The issue of identity is particularly important for birth registration where the parents are not married as the
basic principle of mutual acknowledgement of paternity needs to be maintained. In practice this involves both
parents giving the information for the birth to be registered either together to the registrar or for one to attend
in person and the other to complete a statutory declaration for production to the registrar. Though no identity
checks are carried out on informants currently, it is accepted that the ability to register by remote means, such
as via the Internet, may increase the risk of a person being recorded as the child’s father without the element
of mutual consent e.g. the mother logs-on twice, first as herself then as the alleged father.

The intention is to introduce registration by remote means once the authentication framework currently
being developed within central Government to enable access to services becomes available. Should this prove
inappropriate for one-off transactions such as registering a birth it may be necessary to provide an alternative.

Q9. What criteria does the GRO expect to apply in determining whether it would be appropriate to
grant a given organisation Authorised User status?

When developing criteria for appointing Authorised Users, the overall aim would be to safeguard the privacy
of individuals and protect the security of registration information and of the registration system. It would also
aim to ensure the rights and freedoms of individuals to obtain the services and benefits to which they are
entitled were maintained.

The following represent some of the criteria GRO would expect to apply:

. Demonstrable need to access the restricted information in order to process applications/services that
are of benefit to the public,
. Access required on a frequent, on-going basis,

. Clear, robust and auditable process in place for obtaining consent,
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. Secure IT systems in place.

In addition GRO would require an organisation wanting to become an Authorised User to sign a contract or
service level agreement. This agreement is likely to include:

. a confidentiality statement,

. an agreement to abide by the legislative requirements such as obtaining consent,

. a commitment to keep an up-to-date list of operators and to ensure their adherence to the terms of
the contract,

. an undertaking to allow inspections/audits aimed at ensuring compliance with the legislation and/or
service level agreement,

. a statement agreeing to ensure the security of any technical facilities allowing them access to the

restricted data.

These arrangements apply only to Authorised Users and not, for example, to those persons authorised to
conduct ethically approved research.

Q10. By what mechanism would restricted data be made available to an Authorised User on the
relevant data subject or another qualified person granting the necessary consent?

It is intended to issue Authorised Users with technical facilities to allow them to access the restricted
information directly on the database. Those technical facilities are likely to include a log-on identity/username
and a password. Individual operators within an organisation would have their own usernames to provide
additional security. Approved Authorised Users would obtain access to the full entry as captured on the
database, but that access would be on a 'read only' basis. The system would provide further reassurance (via an
audit trail) that an Authorised User had accessed only restricted information for those records for which the
necessary consent has been obtained.

Q11.  In what circumstances does GRO believes that the Registrar General might wish to make use of
his proposed discretionary powers to amend the birth record of a person in the absence of any of
the forms of evidence specified in Schedule 72

The intention of the proposed discretionary power is to give the Registrar General some flexibility to update a
person's birth record in the absence of the more common forms of evidence specified in Schedule 7. It is
expected that the person requesting the update would present evidence to confirm that the change they wish
to record had taken place. These powers would allow social inclusion and prevent those who, for one reason
or another, cannot present a deed poll, statutory declaration, etc from being prevented from updating their
birth record. The Registrar General would have to be satisfied as to the circumstances of the change before
authorising the update, thus providing a safeguard to the integrity of the records.

Q12. How does the GRO consider the proposal provides for equality and consistency of access for
users in all parts of England and Wales, given that it will be for individual registration
authorities to determine the extent of provision of registration services in their area and the
proposed provisions of the Code of Practice at Schedule 4 do not appear to make any
independent requirements of such authorities in respect of access?

The proposals would provide a consistent minimum level of service while allowing local authorities discretion
to provide enhanced services if they wish to.

Transferring responsibility for face to face services to local authorities is designed to allow better management
and §joining up’ with other local authority services subject to compliance with National Minimum Standards
(NMS).

Opening hours and other NMS will need to reflect guidance provided by the Registrar General. This guidance
would state that registration services should be available for times that the Council has determined that its
main services will be available.
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The philosophy behind the proposed RRO is one of minimum prescription and this is a good example of the
application of that principle. NMS have been designed to allow local registration services flexibility to tailor
services to their own requirements. Nonetheless the local authority is required to publish, for example, the
opening hours and places where the service will be available.

A local Registration Authority would be required to consult with the public on accessibility issues and to take
the views of the public into account when setting access times. It is also proposed that an authority should be
able to evidence that they have done so.

Q13.  For what reason is it proposed that Schedule 10 to the Order would to permit a person’s uncles
and aunts to access that person’s restricted data without consent but not to permit the same
rights of access to apply reciprocally in respect of the same person wishing to examine records of
their uncle or aunt?

The point about including a person's nephews and nieces on the list of those entitled to access the restricted
information is a valid one and worthy of further consideration.

Q14.  Does the GRO consider any legal constraints on access would apply under paragraph 4(2) of Part
1 of Schedule 10 to a person claiming to have been adopted and wishing to access restricted
information with a view to tracing their relatives? Would such an adopted person have legal
rights of free access to any information in the register?

The main concern of those affected by adoption who responded to 'Civil Registration: Delivering Vital
Change' was that restricting access to certain registration information would significantly impact upon the
ability of adopted people and birth relatives to trace each other and establish contact. This right is
encompassed in the Adoption and Children Act 2002 (the 2002 Act) and other legislation. Specifically, section
98 of the 2002 Act provides birth relatives with a statutory right to ask a registered Adoption Support Agency
(ASA) to provide an intermediary service, ie to trace and contact an adopted adult and seek their consent to
renewed contact/communication with a birth relative.

Responses received from adoption groups stated that if a registered ASA was unable to have access to full
registration records relating to an adopted person (i.e. birth, marriage and death records), it would seriously
disadvantage the work the ASA can do in seeking to trace the adopted person. Therefore, it would infringe the
birth relative’s right to a service under section 98 of the 2002 Act. The intention of the 2002 Act is that
registered ASAs should be able to access a wide range of information from the Registrar General, adoption
agencies and the courts in order to be able to effectively trace and facilitate contact between adopted persons
and their birth relatives.

Paragraph 4(2) of Part 1 of Schedule 10 provides for registered ASAs to access the restricted information
where they have been asked to act as intermediaries. It is envisaged that ASAs would be required to present to
GRO some confirmation or evidence that they were searching for a specific person before being given access
to the restricted information. They may also be asked to sign an agreement along the lines of Authorised
Users stating that they would only access records directly relating to the person they were tracing.

GRO may also consider asking applicants purporting to be adopted and wishing to access the restricted
information to verify the fact of their adoption. One way to do this might be to verify the record directly on
the Adopted Children Register. Following this verification, adopted people would be able to access the
restricted information on records to allow them to trace birth relatives.

Q15.  In order to access restricted information, any person will need either to have permission from a
person qualified to grant access or to prove that they are themselves qualified under Part 1 of
Schedule 10 to the proposed Order. Paragraph 6.9.28 of the Explanatory Statement says that
such a person “will need to provide proof of their identity and entitlement to that information.
The Government is likely to define what constitutes acceptable proof of identity as part of its
wider policy development”. Please indicate what steps have been taken so far towards the
elaboration of these verification protocols and whether these would be fully in place before the
proposed Order would be brought into effect.
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GRO would have to consider the development of its own authentication framework if the proposed pan-
Government arrangements are not in place when the proposed Order is brought into effect. It is intended to
use existing models as the basis for developing this framework. Representatives from the local registration
authorities would be involved in the development and quality assurance of any verification or authentication
protocol.

Any framework for establishing an applicant's entitlement to access the restricted information might involve
the presentation of a package of documents or the provision of another personal identifier that can be verified.
The 'package’ of documentation would deliver both some flexibility to those proving their entitlement and
assurance to those confirming the entitlement. A ‘package’ of documentation would be better at maintaining
the necessary protection and people's rights and freedoms that the reliance on one specific document.

It is expected that the entitlement framework would be fully in place before the proposed Order is brought
into effect.

Q16.  Where death of an individual occurred less than 25 years previously, and no next of kin could be
identified who could consent to the release of this information, would the restricted information
in the death record have to remain unavailable to other persons until 25 years had passed?

No. Paragraph 3(g) of part 1 of Schedule 10 allows a properly appointed representative to have access to the
restricted information. Paragraph 4 of part 2 of that same Schedule allows a properly appointed representative
to give consent to others to access the restricted information. If the deceased left a will, the executor could be
considered as a properly appointed representative and would be able to give consent as necessary. In cases of
intestacy, a solicitor may be able to act as a properly appointed representative and therefore give consent.

Q17. Does the GRO accept that the proposed restrictions on the availability of registration
information may, in a small number of circumstances, make it impossible to identify the living
relatives of a deceased person and that in some instances this is likely to have implications for the
administration of estates and if not, why not?

It is recognised that the administration of estates can be difficult in some circumstance even now, such as for
example, where the deceased was intestate. In these cases, it is not always possible to trace living relatives.
GRO accepts that that difficulty could persist in a small number of cases under the new system and with it, the
implications for the administration of those estates.

It should be borne in mind, however, that the information that it is proposed to restrict would only be
addresses on birth records and addresses and cause of death on death records. The proposed system would
allow, and indeed make it easier, to search for the records of the living relatives of the deceased. Addresses in
registration records are not current or kept up-to-date. Other sources of address information could be used to
help trace individuals who have been identified as possible relatives.

Q18. Why is it considered necessary to make the provision of postcode and occupational details
mandatory?

When existing legislation was introduced, postcode was not considered part of the address. As its use became
more common, it was recorded on a voluntary basis to help avoid confusion between similar addresses.
However, it is now a key component of all address referencing systems. Together with house number or a
comparable dwelling identifier it provides a unique and precise geographic location for the address. This is
needed for most modern electronic systems. In particular, for statistical systems it is essential to ensure
accuracy in assigning registered events to specific geographic locations. This is used for public health purposes
in small area mapping and more generally in correctly assigning events to administrative areas that may
change over time. This is important in correctly calculating birth and death rates and population estimates for
planning, monitoring and resource allocation purposes.

Under current legislation recording of occupation is mandatory, principally requiring the recording of job
title. For statistical purposes, in classifying jobs and persons by reference to their economic activity, further



76 Regulatory Reform Committee

distinct concepts are generally recognised to require separate measurement (see Standard Occupational
Classification 2000). The use of status in employment and industry are currently voluntary items at event
registration, but are required in collections such as the Census of Population. It is only with occupation and
employment status, together with establishment size, that a National Statistics Socio-Economic Classification
code can be fully assigned. This is necessary to ensure comparability across statistical sources, so as to
adequately ensure the quality of statistics used in monitoring public health (e.g. health inequalities and the
proper separation of occupational and social determinants of mortality) and social exclusion (e.g. deprivation
indices).

Q19. Given that the framing of the proposal would give no legal basis to require information
concerning matters such as the size of establishment in which a person is employed, on what
basis does the GRO propose to require its staff and registration authorities to seek these details?

As indicated in answer to Q18, information is currently collected on a mandatory basis on occupation and on
a voluntary basis on industry and status in employment. All these will in future be mandatory. As indicated,
establishment size is needed to fully assign National Statistics Socio-Economic Classification in a form that is
comparable with sources such as the Census of Population. It is equally recognised that the circumstances in
which registration takes place means that more limited information is available on employer than can be
obtained in other circumstances. For this reason, it is proposed that the recording will be introduced initially
on a pilot basis, to ensure that the form of question used is acceptable and provides meaningful information.
Subject to successful piloting, it is proposed to introduce the item by means of a subordinate provisions order.

Q20.  Under Article 41 of the proposed Order, the Registrar General may use any information which
comes into his possession in that capacity in furtherance of any function conferred on him in his
capacity as administrative head of the Office for National Statistics. By what mechanism are
functions so conferred and what limitations if any apply in law as to the functions which may be
conferred?

The Office for National Statistics is a non-ministerial government department created in 1996. Functions may
be conferred on it by legislation or by an exercise of the Royal prerogative. The limitations that apply in
conferring those functions are the limitations common to the exercise of such powers generally.

Q21.  Please define the meaning of “any person or body having functions of a public nature”.

This has been left undefined since it may need to cover a number of authorities in a number of jurisdictions.
The phrase was adapted from the 5.6(3) of the Human Rights Act 1998.

Q22.  Does the GRO consider that the proposed powers in Schedule 11 give the Registrar General and
registration authorities sufficiently wide powers to issue certified copies of entries to provide for
all the legitimate needs of members of the public?

In the long term, the need for certified copies for official purposes would be removed. It is envisaged that
certified copies would only continue to be required in a small number of situations. Thus, the GRO considers
that the proposed powers in Schedule 11 do give the Registrar General and registration authorities sufficiently
wide powers for the issue of certified copies in the long-term. It is not proposed to bring this provision into
force until such time as information is accessible electronically on the national database.

In addition, article 40 provides for the issue of paper copies of entries in the national database. These paper
copies would not have any evidential value but could be of use for purposes not covered by Schedule 11, for
example for genealogical research.

Q23.  Please indicate how it would be possible to run pilot schemes under the proposed Article 52
without there being any obligation to provide information under the scheme imposed on those
selected for that purpose by the Registrar General.

In the past concerns have been expressed about the Registrar General’s power to collect statistical information
voluntarily, given that he already has express powers in the Population Statistics Act 1938 to require it.
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There are certain risks in collecting information voluntarily (most obviously a low response rate) but the
Registrar General is happy to accept these risks and continue to collect certain information volutarily (for
example as a pilot for later mandatory, national collection), provided he is satisfied he is not acting outside his
powers in doing so.

It was originally considered that a pilot scheme of the type envisaged by article 52 would provide the Registrar
General with the power that he needed to regularise the collection of information that had previously been
collected voluntarily. The Registrar General will give immediate attention to whether he has the powers to do
what he wants to be able to and whether it can be achieved by an amended provision.

Q24.  In paragraphs (5) and (6) of Article 1 should not the references to paragraph (2) be to paragraph
(3)2

Agreed.

Q25.  Explain the meaning and effect of “in any such case” at the beginning of paragraph (6)(b) of
Article 1.

These words are intended to put beyond doubt that the power in paragraph (b) may be exercised in
conjunction with any power in paragraph (a).

Q26.  Inparagraph (2) of Article 6 should the reference to article 1(2) be to article 1(4)?

Agreed.

Q27.  Paragraph (3)(b) of Article 16 inserts after subsection (2)(a) of section 1 of the Births and Deaths
Registration Act 1953 new paragraph (dd). Should the reference to subsection (2)(a) be to
subsection (2)(d) or should the new paragraph be numbered (aa)?

Agreed.

Q28.  Should paragraph (9) of Article 16 also provide for the omission from section 7 of the Births and
Deaths Registration Act 1953 of the words “and in such manner and subject to such conditions

as may be prescribed” (compare article 19(8))?

The GRO agrees that the proposals in articles 16(9) and 19(8) should be consistent. As the manner of
registration is contained in schedule 3 these articles will be amended to provide for the removal the words
“...and in such manner and” from subsection (1) of section 7 and subsection (1) of section 21 of the Births
and Deaths Registration Act 1953. The power of the Registrar General to prescribe conditions for the
registration of a birth or death more than twelve months from the date of the event would be retained.

Q29. In new paragraph (ba) of section 16(3) of the Births and Deaths Registration Act 1953 inserted
by paragraph (3)(b)(i) of Article 19 should the reference to “paragraph (a)” be to paragraph (ba)?

Agreed.

Q30.  In paragraph (3)(b)(iii) of Article 19 verify the reference to paragraph (g).

The reference to paragraph (g) needs to be removed.

Q31.  Explain the need for the words “as the case may be” in the words substituted in section 16(4)(5)
and (7) of the Coroners Act 1988 by paragraph (3) of Article 20 (compare the substitution made

by paragraph (4)).

It would be appropriate for Article 20 paragraph (4) to also introduce the wording “as the case may be”. It is
envisaged that coroners' forms will continue to be sent locally until such time as these can be transmitted
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electronically to the central database. It is not proposed that a coroner may choose to send his notification
either to a local registration authority or the Registrar General.

Q32.  Inparagraph (2) of Article 24 should the reference to article 27 be to article 262

No. Article 26 follows on from article 25(b)(ii) and specifies the evidence that is required to support a
correction of the identity of the father in an entry.

Q33.  Why does paragraph (1) of Article 27 make no provision for requests for amendment of the
register to be made jointly by the parents (compare new section 10(1AB)(a) of the Births and
Deaths Registration Act 1953 inserted by article 16(11)(a))?

The new section 10(1AB)(a) of the Births and Deaths Registration Act 1953 (the 1953 Act), as inserted by
article 16(11)(a) of the draft Order, relates to the initial registration of a birth of a child whose parents were
not married. It provides for the inclusion of the father's details in some circumstances. Article 27 of the draft
Order relates to the amending or updating of a still-birth record where the parents of the still-born child are
not married. In this respect, it reflects the new provision 10A(b) of the 1953 Act as inserted by article 16(13)(a)
of the draft Order.

Section 10A(b) does not apply to still-birth. The provision in article 27 was introduced to give the unmarried
parents of a still-born child the same rights as the unmarried parents of a child born alive to update the birth
record to include the father's details.

Although article 27 does not specifically provide for the unmarried parents of the still-born child to request
jointly an amendment to a still-birth record, it does not preclude them from doing so. Article 27(a) provides
for each parent to request the amendment. These requests could be made jointly. The provision was drafted to
allow maximum flexibility to the parents of a still-born child and recognises that still-births are particularly
sensitive

Q34.  In paragraph (1)(a), (b) and (c) of Article 27 should “the registration authority” read “any [a]
registration authority” (compare new section 10(1AB)(b), (c) and (d))?

The references in (a)(b) and (c) are to “The registration authority” because of the previous reference (line 3) to
“a registration authority”. This is not quite the same as in the new section 10(1AB)(b),(c) and (d), because in
section 10(1AB) there had not been a previous reference to “a registration authority”.

Q35. In Article 46 should the reference to article 41 be to article 40?

Agreed.

Q36.  Paragraph (2)(a) of Article 51 refers to information obtained “by virtue of article 17”. That
article merely amends section 124 of the National Health Service Act 1977. Should this
paragraph not refer to that section (as amended)?

No. The reference should be to article 18.

Q37.  Explain the relationship between article 54 and article 6 and how each is intended to operate.

The policy intention behind these provisions is to repeal employment-related provisions in local schemes as

soon as registration officers become local authority employees. Other parts of the scheme will remain in force.

Thus, the provisions of the scheme relating to births and deaths will need to remain in force until such time as

a local authority is able to discharge its new functions by using the new computer database.

The provisions of the scheme relating to marriages will need to remain in force until such time as the
corresponding Regulatory Reform Order relating to marriage is introduced and in force.
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It is accepted that Articles 6 and 54 may not have properly captured the policy intention. It is believed that
could be done by amending article 6(2) so that it says "........... shall cease to have effect as regards births and

"

deaths, when, and to the extent that........ .

It will be necessary to keep in force sections 13 and 14 of the Registration Service Act 1953 until such time as
the new provisions relating to marriages are in force. That would be done by not bringing the repeal of those
two sections into force until such time as the Marriages Order was in force.

Q38.  Inparagraph 18(1) of Schedule 3 should not the reference to paragraph 16 be to paragraph 17?
Agreed.

Q39.  Inparagraph 18(4) of Schedule 3 should not “Regulation” read “paragraph”?

Agreed.

Q40.  In paragraph 20(5) of Schedule 3 should not “Regulation 16,17...or 18” read “paragraph “17,
18....0r 19”7

Agreed.
Q41.  Inparagraph 21 of Schedule 3 -

(1) why are the words “ a burial ground in” not included before “England” (compare paragraph 15);

(2) why are sub-paragraphs (a) and (b) differently worded from the corresponding sub-paragraphs
in paragraph 15;and

(3) does the department agree that in the context paragraph (b) is not drafted in plain English?

(1) The wording is taken from the Births and Deaths Registration Act 1926 in which the term “burial ground”
is used in reference to a still-birth but not in respect of a death. In the case of a still-birth the burial may take
place other than in a burial ground. If the burial is to take place other than in a burial ground no certificate for
disposal is issuable. No distinction is made for deaths as all burials in respect of deaths must be in a burial
ground.

(2) Paragraph 15(a) uses the term “case” as “still-birth” would be inappropriate due to the fact that coroners
have no jurisdiction in regard to still-births. Alleged still-births are reported to the coroner only where there is
reason to suspect that the child may have been born alive. With regard to paragraph 15(b), again the term
“case” is used as this refers to a purported still-birth but which may have been a birth and death. Reference to
an inquest in paragraph 15(2) would be inappropriate as an inquest may be held in respect of a death only.

(3) The department agrees that paragraph (b) is not drafted in plain English. This paragraph uses the current
wording in Regulation 49(2)(b) of the Registration of Births and Deaths Regulations 1987 (SI 1987/2088). The
opportunity will be taken to re-word this paragraph.

Q42.  In the paragraph in Schedule 4 headed “Consultation and Planning” should delivery of modes”
read “modes of delivery”?

Agreed.

Q43.  Inthe paragraph in Schedule 4 headed “IT” why are the initials “GRO” not explained?
This is an oversight - it will be amended.

The paragraph might better read:-

‘A registration authority must provide appropriate hardware, software and communications links to allow
reliable access to the central national database through the use of applications software provided by the
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Registrar General and an appropriate level of technical support to ensure a high standard of local systems
availability.’

Q44.  In Part 2 of Schedule 9 should not the references to articles 22 and 23 be to articles 23 and 24 and
should there not also be a reference to article 28?

The references should be to 23, 24 or 28.
Q45.  The following expressions are variously used in Schedule 9 -

“normal address”

“usual address”

“usual address or residence”
“usual residence”

“usual place of residence”
“address”

“home address”

“postal address”

“the address of usual residence”.

Are some or all of them intended to bear the same meaning? If so, why are different expressions used? If
not, explain the different meanings.

The various expressions are those used in the different legislation to which references are made.

Q47.  Are the words in brackets in the titles to Parts 1 and 2 of Schedule 10 intended to limit the
entitlement otherwise arising under article 35(1)? If so, should those limitations not appear in
article 35 itself?

We did not take the view that this was necessary but the matter can be put beyond doubt by re-drafting.

Q48.  In paragraphs 1, 2 and 3 of Part 1 and in each paragraph of Part 2 of Schedule 10 should not “an
entry” read “the entry”?

In our view, it would be simpler to say “The subject of the entry” in paragraph 1 and to make appropriate
alternation in the following paragraphs.

Q49.  Explain the meaning of “properly appointed representative” in paragraph 3 (g) of Part 1 and
paragraph 4 of Part 2 of Schedule 10.

This has been left undefined since it may need to cover a number of methods of appointment from a number
of countries. Any decision that a person was or was not a properly appointed representative would be subject
to general administrative law principles, that is, it would have to be a reasonable decision and would be
challengeable. A "properly appointed representative” could include, amongst others, a solicitor or an executor.

Q50.  In paragraph 3 of Part 3 of Schedule 10 should the words “another, identified entry in the
register” read “the entry”?

No. This provision is intended to cover situation where a person giving information concerning a death
confirms information concerning the birth of the deceased so that the two records can be linked. Under this
provision, that person would subsequently have access to the linking information or annotation.

Q51.  Given the definition of “the register” in article 1(7), explain the need for the words “kept under
section 1A of the Registration Service Act 1953” in paragraphs 4(b) and 6 of Part 1 and
paragraph 2 of Part 2 of Schedule 12.

There is no need for these words. They will be deleted.
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Q52.  Inparagraph 10 of Part 1 of Schedule 12 should not “death of death” read “date of death”?
Agreed.

Q53.  Inparagraph 2 of Part 2 of Schedule 12 should the words “under functions” be omitted?
Agreed.

Q54.  Please explain why the GRO has laid before the House a proposed Order which contains so many
defects.

It is accepted that the draft Order contains a number of incorrect cross-references for which the Registrar
General apologises. These came about through changes late in the development of the draft Order and ought
to have been picked up at the time the changes were made.

The intention of other aspects of the drafting the Committee has questioned has been explained and
consideration will of course be given to any further comments received.

Not all the matters described in questions 24-53 can properly be described as “defects”. Many reflect
deliberate drafting, though the Committee’s comments on the clarity of the drafting are most welcome.

Q55. How will the content of the work to be carried out by the Audit Commissions as Inspector of
registration authorities be determined? Please specify whether any statutory framework will
apply to the setting of an appropriate audit framework or whether the scope and form of the
inspectorate function is to be determined under administrative action, and if so, by whom?

The Audit Commission is an independent body and would determine itself the scope and nature of routine
inspections of Registration services. It is proposed to develop a framework for self certification (by the local
registration authority) and system based checks that would identify problems with services in particular
authorities. Problems would be handled within the framework of a relationship protocol agreed with the
Registrar General, the Audit Commission and local authority representatives. This will be established under
administrative arrangements. No additional statutory arrangements are proposed.

Under the Audit Commission Act 1998, the Audit Commission appoints auditors to audit the accounts of
local authorities. This Act, together with the Accounts and Audit Regulations 2003, provide the legislative
basis for the audit framework in relation to these bodies.

Under section 10 of the Local Government Act 1999, the Commission has a power to carry out the inspection
of a "best value" authority's compliance with Part 1 of that Act. Under section 3 of that Act, best value
authorities are under a general duty to make arrangements to secure continuous improvement in the way in
which their functions are exercised, having regard to economy, efficiency and effectiveness. In circumstances
where a local authority assumes the responsibility for the discharge of certain functions - in this case those
relating to civil registration - such functions will fall within section 10.

This is consistent with the current government policy framework for Inspection regimes.

Q56. By what mechanism is it envisaged that the Secretary of State for the Office of the Deputy Prime
Minister (and, in Wales, the Welsh Assembly Government) would receive notice of a serious
failure in the functioning of a registration authority?

Ministerial responsibility for the registration service rests with the Financial Secretary to the Treasury (FST).
The Registrar General would bring to the attention of the FST or where appropriate, the National Assembly
for Wales, any problems that emerge within the framework outlined above. There would be ongoing
monitoring of each authority by the Registrar General primarily from system provided management and
performance information.
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It is important to ensure that the Registrar General is consulted in any case involving registration matters that
the Audit Commission (or Audit Commission in Wales) wish to raise with a local authority. Where
intervention under s.15 of the Local Government Act 1999 was required this would be precipitated by the
Audit Commission.

Q57.  Please confirm that the implementation of these elements of the proposal will accord with the
Cabinet Office’s Statement of Practice on Staff Transfers in the Public Sector and indicate what
agreements have been made with local authorities over the application of this Statement of
Practice to office holders to be transferred into their employment under the proposed Order.

The Cabinet Office’s Statement of Practice on Staff Transfers within the Public Sector (the Statement) has
provided the framework for taking forward the proposal to transfer these statutory post holders to local
authority employment and for designing the legislative mechanisms for implementing that transfer.

The Registrar General does not have a remit to override the provisions set out in the Statement. The
Statement provides guidance to local authorities but is not prescriptive. Local authorities are for instance
required to have regard to their Best Value responsibility in determining the extent to which they would
comply with its provisions.

The Statement says that ‘the Personnel and Human Resources Panel of the Local Government Association
(LGA) has recommended adoption of the principles expounded therein to all member authorities.”

The Registrar General has been monitoring the preparedness of local registration authorities and, to date,
there has been no formal indication of any unwillingness of an authority to accept the principles set out in the
Statement or reluctance to consult with staft representative bodies.

LACORS (the Local Authority Co-ordinators of Regulatory Services) work closely with the registration service
on behalf of local authorities and would follow the LGA's given commitment to the principles set out in the
Statement.

It would not be appropriate for the Registrar General to make agreements for the transferred staff — he does
not employ or represent them.

Q58.  Please explain why the proposed Order does not contain a requirement that each registration
authority consult with trade unions and affected staff on the management of the transfer process
and its expected impact on the delivery of registration services.

The Statement states “The Government expects... other public body organisations to follow this Statement of
Practice’. It stipulates that local authorities must have regard to their Best Value duties. All of this leads to the
conclusion that it was not appropriate to attempt to institute compulsory arrangements (on consultation)
where it was Government policy that in relation to local authorities that the obligation should not be a
statutory one.

Nonetheless it is intended that local authorities should follow the available guidance and proceed as if TUPE
did apply to this transfer. TUPE requires consultation, and thus the Registrar General considers that local
authorities should consult with staff representatives on the transfer.

Both the Office of the Deputy Prime Minister and the Employers’ Organisation were consulted about these
proposals. The Registrar General has initiated consultation with staff representative bodies and LACORS, a
subsidiary organisation of the Local Government Association and the Employers Organisation. For example
the planning milestones issued by the Registrar General to advise local authorities on preparing for the
proposed changes include ‘prepare for transfer of registration officers from statutory officer status to local
authority employees ( in consultation with UNISON as appropriate. )’

Q59.  Please explain why the proposed Order does not specifically provide that a member of staff is
unfairly dismissed where the fact of that person becoming an employee of any registration
authority is given as the reason for his dismissal.
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Prior to the transfer the post holders will be paid by the local authority that will also have determined the
numbers, grades and other employment conditions. In reality therefore article 4 is not a transfer but a
normalisation of the employment condition for the post holders that will bring benefits for those transferred
and the local authority.

A local authority will be under a legal obligation to take into employment the existing post holders and those
post-holders will take with them the continuity of employment for the purposes of unfair dismissal given by
article 4(2)(b). In these circumstances, it is believed that the risk of a local authority dismissing someone for
no reason other than the transfer is very low. It was concluded that additional statutory provision would not
be needed.

Moreover, given that Government policy is that local authorities should be guided in these matters rather than
legislated upon(see the references to the Cabinet Office's Statement of Practice on Staft Transfers in the Public
Sector above), it was not felt to be appropriate to provide specific provisions on this issue.

Q60.  Please explain why the Order has been drafted so as to leave the form of the register unspecified
(and therefore the exact nature of the burden which its creation and maintenance will
constitute), notwithstanding the settled policy intention for it to have the form of a computer
database.

Currently, registers of births and deaths are required to be paper documents. Advances in information
technology provide an opportunity to create and maintain records electronically. The Registrar General’s aim
is to ensure that he is not constrained by advances in technology from keeping registers in the most
appropriate format. There are two examples from recent legislation of other registers maintained by the
Registrar general — the Adopted Children Register (s.82(2) of the Adoption and Children Act 2002 and the
Gender Recognition Register (paragraph 2(3) of Part I of Schedule 3 to the Gender Recognition Act 2004).

Q61.  Please identify those provisions of the proposed Order which give effect to the new power it is
proposed to give the Registrar General to authorize a late registration of birth without the need
for a qualified informant.

Section 7 of the Births and Deaths Registration Act 1953 provides that the Registrar General may authorise
the registration of a birth after twelve months. The conditions that apply to such registrations are prescribed
in regulations (the Registration of Births and Deaths Regulations 1987). Thus, the proposal to authorise a late
registration without the need for a qualified informant will be dealt with by amending regulations.

Q62.  Please identify where the proposed Order makes provision the effect of which is to require that,
in order for a still-birth which took place without a registered medical practitioner or midwife
being present to be registered, the matter must have been referred to the coroner.

Article 16 paragraph (14)(a) provides for the removal of the facility for a still-birth to be registered on the basis
of a declaration made by a parent by the removal of subsection 11(1)(b) of the Births and Deaths Registration
Act 1953.

Q63.  Please indicate why the Registrar General needs powers in addition to those granted by section
21 of the Births and Deaths Registration Act 1953 to make registrations of deaths after twelve
months have passed and where no qualified informant has been found and, if such a need is
addressed in the proposed Order, identify the provisions concerned.

The powers of the Registrar General in section 21 of the Births and Deaths Registration Act 1953 are sufficient
to authorise the late registration of a death in the absence of a qualified informant. As with the late registration
of births (see Q61), the conditions that apply to such registrations are prescribed in regulations. It is
acknowledged however that these powers will be rarely used as it would be very unusual for a body to be
discovered more than a year after its death without the death being referred to the coroner for investigation.
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Q64.  Please indicate whether it is the case that a person who is the subject of an entry in the Parental
Order Register maintained under the Human Fertilisation and Embryology Act 1990 is not
permitted to have access to their own original birth record.

No. A person who is the subject of an entry in the Parental Order Register would be able to access their own
original birth record if they were able to identify it in an index.

In addition, the Parental Order (Human Fertilisation and Embryology) Regulations 1994 apply the provisions
of adoption legislation to parental orders. In paragraph 4(b) of Schedule 1 there is provision for the Registrar
General to provide to a person who is the subject of a parental order and who has attained the age of 18 years,
the information necessary for that person to obtain a copy of their original birth record.

Q65.  Please indicate whether such a person would be informed that information supplied from the
register in the manner of a birth record was drawn from the Parental Order Register, i.e. was not
an original birth record but a record of a surrogacy arrangement.

A person would not be informed that the information supplied was an entry in the Parental Order Register
(POR) and not the original birth record.

The original birth entry contains a marginal note stating that the entry was re-registered on the authority of
the Registrar General. There is nothing on a record from the POR to indicate that it is a copy of an entry from
that Register. An entry in the POR is made following a court order and contains no information about an
informant.

Q66.  Please indicate what plans are currently under consideration by the counterparts to the GRO in
Scotland and Northern Ireland for the modernisation of the civil registration services in those
jurisdictions and explain what differences, if any, there are between this RRO proposal and
reforms being developed for Scotland and Northern Ireland.

The following is a synopsis of the plans in Scotland and Northern Ireland for reform of their civil registration
services in respect of births and deaths. No information is included about marriage law reform.

Scotland has a draft Registration Services (Scotland) Bill on which it is hoped to go out to consultation next
month. The provisions contained in the draft Bill include:-

e Align registration-district boundaries to those of local authorities.

e Allow a birth or death occurring anywhere in Scotland to be registered at any registration
office in Scotland.

e Supply automatically and electronically (for an appropriate charge) birth and death details
already visible publicly on the registers to all other relevant government bodies, central and
local.

e  Allow informants (for a fee) to be able to ask for wider notification of births or deaths to
nominated bodies outside the government sector.

e  Enable third parties (for a fee) to ask GROS to notify them of the death of a person if and
when it occurs in Scotland.

e Allow for the issue of an abbreviated certificate of death, excluding cause-of-death
information, if requested.

e Once a no-longer-current register entry is available from GROS as on-line image, to allow
local registrars to issue an authenticated formal extract on security paper (as distinct from
an informal 'information’ copy of the imaged entry).
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e GROS to supply a change-of-name service at an earlier stage, with widespread
notifications.

e Allow persons with Scots connections to record in Scotland's registers births and deaths
already properly registered in other countries including England.

e When sufficient protection against fraud can be given, to enable registration on-line of
births and deaths as an additional option to face-to-face registration of births and deaths.

e  Enable the Registrar General to “register afresh” an existing register entry to correct any
information contained in the registers which is proved to be false, such as following a
decree by a court.

e  In cases where paternity has already been acknowledged, to devolve to local registrars the
existing power held by GROS to re-register a birth to include the details of the child’s
parents’ subsequent marriage.

e  Allow a person who held parental responsibilities and rights for a child immediately prior
to the death of a child to apply to re-register that child’s birth to include either the father’s
details or the marriage of the parents. In the latter case, where paternity had already been
acknowledged, the power would be devolved also to local registrars.

e  Enable the parents of a still-born child to apply to re-register the child’s still-birth entry to
include either the father’s details or the parents’ subsequent marriage. Applications would
be made either to the local registrar or to GROS.

e  Amend existing legislation for recording a forename or a change of forename of a child
under the age of 12 months so that only a person holding parental responsibilities and
rights in relation to the child would be qualified to apply to do so.

e Insert in legislation a new offence of giving false information to the Registrar General or
any person acting on his behalf. There is an existing offence of giving false information to
a district registrar.

Northern Ireland has been taking forward work on reviewing the whole scope of civil registration. This is
broadly in line with proposals for England and Wales, except that there are no current plans to change the
arrangement with local authorities for the delivery of the service. A public consultation document 'Civil
Registration in the 21st Century, Modernising a Vital Service' was issued last year, seeking views on a wide
range of service issues and radical proposals. The responses were used to develop proposals which officials are
currently in the process of drawing up for Ministerial consideration. It is currently expected that final
proposals will be brought forward in November 2004.

Identifying the differences (and similarities) between proposals in the draft Order and those in Scotland and
Northern Ireland is difficult given that each jurisdiction has its own legislation. If the Committee could
indicate topics in which it had a particular interest then the Registrar General will try to make that
information available.
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Appendix G

Letter to the Clerk of the Committee from the National Council on Archives
dated 29 October 2004

National Council on Archives (NCA) Proposed Framework for Storage,
Preservation and Access to Local Registration Records

During our oral evidence session on Tuesday 26" October the Committee asked the NCA to put on paper its
proposals about a regulatory framework for the storage, preservation, and access to Local Registration
Records. We very much welcome the opportunity to do so

It is our understanding that the Committee wanted us to outline a regulatory scheme that would provide for
both an improved and more consistent standard of service for the storage, preservation and access to local
registration records.

We recognise that any regulatory framework for the records would need to placed within the context of the
overall framework of standards and regulation to be agreed between the Registrar General and the local
registration authority.

The Government is currently proposing a national standard for local registration services developed and
underpinned by a statutory Code of Practice which forms Schedule 4 of the Order. As a starting point, the
Code of Practice needs amendment so that any regulatory framework for the records has a statutory
foundation. Presently, Schedule 4 includes a sentence that reads “A registration authority must ensure that
there are proper arrangements in place for the storage of registration records”. We would urge the Committee
to ask the Government to insert the words “storage, preservation, and access to,” instead of “storage of” so that
the whole reads: “A registration authority must ensure that there are proper arrangements in place for the
storage, preservation, and access to, registration records”. From our perspective, this wording is essential if the
regulatory framework is to have a statutory foundation and to carry any weight.

At this stage, we support the Government’s proposal that the Audit Commission would be responsible for
independent monitoring of performance under the Code of Practice.

However, we suggest that what is needed, above and beyond the application and policing of a national
standard, is a specific scheme for each locality that encourages a more proactive consideration of the needs of
records and their users by registration authorities.

We propose that each registration authority (or groups of registration authorities making joint arrangements,
e.g. with a single local authority record office) should be required to submit a scheme for the access and
preservation of registration records for approval by the Registrar General. The schemes should be based upon
national guidance (which could be incorporated in the National Standard) to be issued by the Registrar
General with input from The National Archives and other interested parties such as the Society of
Registration Officers, The Association of Chief Archivists in Local Government, The Federation of Family
History Societies and ourselves. The aim of the guidance should be to ensure a consistent standard and
pattern of service across the UK for users of the registration records. It should cover:

. arrangements which provide for storage that conforms to the relevant British Standard
(BS5454)

. access to interventive conservation, for at least the historic records

. the need for the digitisation and indexing of the historic local records as part of a national
programme

. ensuring that registration authorities make full use of on the expertise of archive services in

providing public access to historic records
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. reflecting the nature of existing local joint arrangements for the provision of archive
services

Schemes themselves should specify:

. where the historic and modern local registration records for each registration district will
be kept

. what arrangements will be made for transferring records from one location to another if
they are in different places, and when such transfers will take place

. what arrangements will be made to meet the conservation and preservation requirements
of the records (modern and historic)

. what arrangements will be made for the digitisation and indexing of the historic local
registers

. what the access arrangements will be for the historic local registers both before and after
digitisation

We would, of course, be happy to co-ordinate the production of this framework and would urge the
Committee to the Government that it be adopted as part of this regulatory reform process.

29 October 2004

Appendix H

Response from the General Register Office to the Committee Specialist
dated 3 November 2004

Proposal for the Regulatory Reform (Registration of Births and Deaths)
(England and Wales) Order 2004: response to request for information

Q69.  Please indicate whether funding to registration authorities will be ring-fenced?

Current government policy is to reduce the number of ring-fenced grants made to local authorities and the
Registrar General has not proposed that the funding should be ring-fenced.

Q70.  Please indicate how inclusion in the Best Value and Comprehensive Performance Assessments
inspection regimes might affect the regularity with which registration services would be reviewed.

A risk based approach is taken to decide the frequency and scope of audit and inspection work that is
undertaken locally. Work programmes take account of both the local and national risks that impact on the
services provided by the local authority and the local authority's own improvement planning that follows on
from CPA.

Q71.  Please indicate who would have responsibility for inspection over remote entries to the Register.

Responsibility will lie with the Registrar General. The IT system and software application developed to receive
remote registrations will contain in-built validation checks (e.g. spelling of names and places). Additionally,
routine sample checking will be undertaken by GRO staff. In accordance with Government requirements,
arrangements will be in place for the provision of remote services by the Registrar General to be externally
audited.

Q72.  Please indicate what evidence exists to support the view that offering postal registrations will
reduce the number of remote registrations



88 Regulatory Reform Committee

An assessment of offering postal registrations was carried out and the following is an extract from the
Regulatory Impact Assessment:

3.5.8  Option 3 - In addition to on-line and telephone registration, allow postal registration.

3.5.9  Citizens could be given an additional choice of ways to register by providing registration by post. It
could be done either as an alternative, or in addition to electronic and telephone registration. On the surface
the option of a postal system would be relatively easy to implement though it would perpetuate a paper based
system. Maintenance of the accuracy and integrity of the records of births and deaths must form a
cornerstone of any reform. Transferring data from paper to computer carries an additional element of risk in
this respect. Moreover, there is a danger that instances of postal registrations being rejected would be high
unless the standard of acceptable information is lowered.

3.5.10 It would not be expensive to facilitate registration by post however it is unlikely that additional
remote’ registrations would take place if was offered. Therefore there are no additional costs or income effects
over and above those discussed above at 3.5.4.

The option to offer postal registration was rejected in early stages of policy development because of relative
costs of implementation and processing, issues with data quality and logistics.

Q73.  Please indicate why the GRO believes the accuracy and integrity of records would be more likely
to be compromised in transferring information from paper to the Register as opposed to from a
telephone or on-line registration.

Transcribing information from paper-based forms when the informant is not present can be subject to data
entry errors. In the on-line or telephone based scenario, the informant is present and will be offered the
opportunity to double check, confirm and validate the information given. Moreover, on-line registration can
be supported by drop down pick-lists, field validation and other techniques such as blocking progress to next
screen until valid data input is complete. Transcription errors on data entry from paper-based forms can be
minimised by double-entry (key validation) processes, but this will effectively double the cost of such data
entry.

Q74.  The RIA does not identify any options for the ‘records’ section objectives of:

a. Modernising the system for capturing and holding civil registration information relating to
births and deaths;

b. Modernising the system for updating civil registrations information relating to births and
deaths; and

c. Putting in place arrangements for archiving existing paper birth and death records held locally.

Please therefore indicate what options have been considered, which are the preferred courses of action
and what are the related costs and benefits.

The project Outline Business Case has undertaken a full options appraisal for the proposed IT solution. This
looked at a combination of various development and delivery options including

. using the in-house ONS IT development capability;

. procuring a commercial off-the-shelf (COTS) registration package;

. using central government services such as the secure data centre and hosting services,
common transaction engine and common citizen authentication services;

. using an out-sourced system integrator approach for a total turn-key solution

. using a specialised data capture organisation and off-shore capability where appropriate for
the digitisation of modern records; and

. using the private or voluntary or not-for-profit sectors for the digitisation of historic

records.
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The preferred course of action is to procure external specialist data capture expertise via the OJEU
procurement process for both the modern and historical records. This procurement exercise is underway and
we currently have 11 companies long-listed (including the not-for-profit sector) who are responding to our
specification. We expect to short-list in January with a view to letting the contract in April 05.

We are currently evaluating seven COTS registration packages against our functional and technical
specification to determine the best fit.

The Outline Business Case gives full cost/benefit analysis and this will be updated in the Full Business case
once the supplier costs are known following the tendering process.

Q75.  Please provide evidence supporting the estimate of £5 million for the development of the
national database, breaking the costs down between:

— Database design and development

— Hardware

— Networking and remote access

— On-going maintenance

— Systems upgrades

— Re-archiving of records onto the latest formats

— Record-checking (querying) facility for private sector and other government departments
— Security systems to prevent unauthorised access or manipulation to records

— Contingency arrangements

Financial contingency for the project is held at corporate level.

The following tables are from work which was undertaken to cost the exercise from an in-house
development perspective.



90 Regulatory Reform Committee

Civil Registration Modernisation Project Years Annual recurring
ManDays One-off costs
(Support) costs
Business requirements Study £257,000
Development 7,500 8.0 £4,050,000
Hardware (shared SAN ) - includes some contingency £850,000 See notes
Hardware - 3 year replacement of Wintel servers| See notes
2nd Comms line into Southport for relience £37,000 £50,000
Oracle Licensing] £155,853
Oracle Support] £28,434
Web Hosting| £100,846
Infrastructure Support (3 FTE) £324,000
Application Support (15% of development effort p.a.) £607,500
Security auditing (1 FTE) £108,000
Totals £5,349,853 £1,218,780

Notes:

Hardware - if SAN is not shared would need to add approx. a further £800,000

Cost of Rational hardware/software not included - final cost subject to negotiation

Costs of technical testing (e.g. penetration testing, disaster recovery, etc.) not included.

Cost of ONS management of Xansa not included

Cost of any additional desktop equipment to be used is not included (e.g. PCs for Xansa staff located «
Oracle bought on a processor licence - no limit to number of end users

Hardware costs includes maintenance (not payable on IBM servers for first 3 years)

Replacement of Wintel servers assumes cost of replacing servers every 3 years in line with ONS polic

Man Day Rate for IMG and Xansa staff set at
Assumed days per year for support & auditing

Web Hosting
Rate per
unit per Total per
Number |annum annum
Web Server 6 £9,421 £56,527
Db Server 2 £12,604 £25,207
Memory 8 £1,187 £9,496
HD 16 £601 £9,616
Assumes purchase of Dell Poweredge Servers via BBC Technology £100,846

Assumes RAIDS and 3x73Gb drives and installation included

Q76.  Please indicate how was the estimate of £20m for the conversion of the records of the existing
population determined.

To develop and validate the budgetary estimates for data capture two specialist data capture suppliers were
asked to view the existing records and to produce some budgetary estimates. The results are ‘commercial in
confidence’ and cannot be divulged at this stage. However the figures were of a similar size and have led us to
believe that £20m should suffice to data capture the existing modern and historic records to the required level.

Q77. Please indicate how much you estimate the ICT infrastructure, accommodation, management,
training and staffing will cost for i) the contact centre and ii) for the on-line processing centre?

The General Register Office currently operates an 'in house' contact centre for certificate applications and
related public enquiries between 8.00am and 8.00pm Monday to Friday and between 9.00am and 4.00pm on
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Saturday. The existing contact centre will be upgraded to support the introduction of remote registration.
Additional staff will also be recruited and trained. The estimated set-up costs are as follows:

. Upgraded telephone technology : £250k

. Accommodation and environmental upgrade : £200k
. Additional staffing costs : £200k

. Other costs, including training : £100k

Additional costs for on-line processing have been included in those identified above or in Q75.

Q78.  Please indicate what estimates have been made of take-up rates for telephone and on-line
registrations over the next 10 years and how these might affect contact and on-line processing
centre costs.

Take up estimates for public on-line and telephone registrations are shown below. The table assumes that
public on-line and telephone registration of deaths is not introduced until the recommendations of the
Shipman Inquiry and Review of Death Certification are implemented (i.e. in year 4).

Contact Centre and central processing costs will increase proportionately with the take up of on-line and
telephone registrations. Conversely the cost to local government of providing face to face services will reduce
as parents of newly born children and the bereaved choose to provide information remotely.

The following table of take-up rates were used for the business case appraisal and sensitivity analysis was
carried out around high, medium and low take-up rates for call centre, web based and face-to-face (F2F)
registrations.

Year1 | Year2 | Year3 | Year4 | Year5 | Year6 | Year7 | Year8 | Year9 | Year
10

TOTAL 600,00 | 613,44 | 626,88 | 640,33 | 653,77 | 667,22 | 680,66 | 694,11 | 707,55 | 721,00
BIRTHS 0 4 9 3 8 2 7 1 6 0
% Web 8% 14% 17% 21% 25% 28% 32% 35% 38% 37%
% telephone 0% 5% 9% 13% 16% 19% 21% 23% 24% 25%
% F2F 92% 81% 74% 66% 59% 53% 47% 42% 38% 38%
TOTAL 540,00 | 539,16 | 538,33 | 537,50 | 536,66 | 535,97 | 535,00
DEATHS 0 7 3 0 7 2 0
% Web 5% 8% 12% 15% 17% 21% 24%
% telephone 3% 5% 7% 9% 1% 13% 14%
% F2F 92% 87% 81% 76% 72% 66% 62%

Q79. How much will the creation of ‘life-records’ cost in terms of additional staff time?

Life-records’ will be created in two ways. The first way is when new events are registered. When the details of
the person being registered for either a marriage notice, a marriage registration or a death registration are
input into the system, the system will automatically look for existing events on the database for a person with
matching details. These will be displayed and the informant asked to confirm that the existing event is for the
same person. Where this route is used additional staff time will be minimal.

The second way is when the existing modern paper records are data captured and added to the central
database. As they are loaded the system will search for any records already on the database where the subject
details match. Provided there is a full unique match then the records will be linked as a ‘life-record’. To help
in this process we will use existing files which indicate matched birth and death records - for example the
database we already hold for matched deaths to births where the person is under 18 at the time of death.
Where there a multiple matches or near matches the details will be listed for clerical action. The process of
automatic matching and linking will not require any additional staff time. ONS will have to take a decision on
how to handle the multiple/near matches listed for clerical action. The decision will depend on the volume
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listed for action. Providing the volumes are relatively small ONS will use existing resources in the department
which deals with individual case work and queries. Estimates of £40K over a one year period should allow for
at least 10,000 queries to be sorted out.

Q80.  Please indicate how many queries (identity searches) the GRO estimates the database will be
asked to perform each day and what will be its maximum capability. How does this compare to
the number of query requests received on similar systems?

It is difficult to estimate the number of identity searches. The table below shows the demand for birth and
death certificates in 2002/03 that is as reliable an indicator as is available. It is acknowledged that the volume
of accesses is likely to be higher.

GRO Local Registration Service
Demand for certificates: 580,000 4,000,000
Daily (based on 5 days a week) 2,300 16,000

In discussions with Other Government Departments we have estimated potential numbers of transactions per
year. The cost appraisal is based on a 10% take-up of services in Year 1 rising to a 75% take-up of services by
FY 2010/2011.

UK Passport Agency 1,200,000
Inland Revenue Child Tax Credit 650,000
Inland Revenue Baby Bonds 650,000
Inland Revenue Child Benefit 650,000
DWP: Benefits, Job Seekers etc 3,300,000
DVLA 700,000
Criminal Record Bureau 2,500,000
LA 4,500,000
OGDS 2,000,000

This gives a potential of up to a further 40,000 identity searches per day by year 2011.

The number of new registrations for births and deaths is fairly stable and predictable and gives an average of
22,000 new events to be registered on a weekly basis. In addition the current demand for birth and death
certificates is in the order of 90,000 per week counting those issued centrally by GRO as well as locally by the
Local Registration Service. Figures from one of the major on-line credit referencing agencies in the UK shows
they currently deal with over 1 million on-line requests for personal data checks a week. We are therefore
confident that the technology we are proposing is well established and scaleable.

Q81.  Please indicate how the fees for services, prescribed in Schedule 5 of the proposed Order
have been costed. Are fees intended to cover the cost of the database development and on-
going maintenance and, if so, when do you expect to break even?

Paragraph 11.2.18 of the consultation document ‘Civil Registration -Delivering Vital Change’ explains the
context in which we had estimated the proposed charges listed in Schedule 5 of the draft Regulatory Reform
Order.

Fees for services have been estimated so as to recover all the costs of providing the services including the
cost of financing capital expenditure. The cost of capital expenditure has been recovered over the estimated
life of the asset.

This is broadly similar to the existing regime set out in the Public Receipts and Expenditure Act 1968 where
charges have to be reviewed taking into account the costs of providing the service.
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Q82.  Please provide evidence supporting the calculation of the likely reduction to income and costs in
the registration service of £8 million and £23 million respectively.

The Government acknowledges that over time local authority costs and income will reduce in the provision of
civil registration services.

Costs will reduce because of more efficient on-line processes, for example Registration Officers will no longer
be required to prepare and submit the quarterly paper copies. With the transfer of Registration Officers to
Local Authority employee status there will be less restrictive staffing arrangements for the provision of
Registration services allowing Local Authorities to develop pools of multi-skilled staff and to integrate
registration services into one-stop-shop facilities.

Income will decline with the loss of local certificate sales and the transfer of some registrations to the remote
services such as telephone and internet. However there will be opportunities to develop income generating
activities in other areas such as

- New services e.g. baby naming, civil funerals

- OGD initiatives e.g. citizenship and partnership ceremonies

We have calculated a figure of £8m income loss per annum based on the loss of local authority chargeable
certificates sales that result from implementation of the proposals. This calculation is robust as certificate
prices are fixed and we have precise information on local authority sales. We have used some assumptions in
the cost savings that are based on the current local registration scheme which describes the time spent on all
registration activities and predict a net cost saving of between £16m and £23m p.a.

In respect of local government revenue relating to the registration of births and deaths, the baseline of £16.1m
per annum comprises the following —

Superintendent Registrar certificates £6.6m
Registrar of births and deaths certificates £8.2m
Consolidated payment £1.3m.

It is assumed that after five years, registrars of births and deaths will no longer be issuing certificates reducing
revenue by £8.2m.

In respect of local government costs relating to the same services, the baseline total is £37.0m (including a 50%
overhead) based on the formulae used to calculate local registration scheme assessments. A saving of £19.5m
(including overheads) assumes a 50% reduction in the amount of time needed to complete the registration of
a birth or death (in the absence of a paper register), the removal of declarations of births and deaths and take-
up figures for remote registration of 41% (births) and 13% (deaths) (see the answer to Q78).

Given the uncertainty of these assumptions, it is thought to be prudent to allow a 20% discrepancy in either
direction. This gives a spread of between £16.0m and £23.0m (including overheads).

Q83. By how much do you estimate benefit fraud will reduce as a result of imposing restricted
access to birth and death records?

There are no specific estimates on the potential reduction in benefit fraud. GRO believes that the proposals to
digitise and link modern records, notify events electronically to some Government Departments and allow
verification checking against registration records will have an overall positive effect on reducing the level of
fraud, particularly identity fraud, committed against Government Departments and Private Sector
institutions. These measures will also help deter increases in fraudulent activity.

Q84.  Does the GRO expect a wider range of businesses to begin checking registration records once
electronic searches are available? If so, what are the projections? How much revenue do you
expect to raise from these and will any of this be re-distributed to registration authorities?

GRO is currently working with representative bodies from the financial and direct marketing sectors to
discuss the potential future demand to access the records. In the business case we have included a conservative
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estimate that business use remains at present levels. Should additional income be forthcoming it would enable
us to reduce charges to other users in line with the requirements of the Public Receipts and Expenditure Act
1968.

Q85. Do you foresee a significant number of claims under employment legislation by Registrars once
they are local authority employees? Will this legislative protection have any other effects on the
way registrars conduct their work, for example, reduced weekend or day-time office hours?

The Registrar General has been monitoring preparations within local authorities for staff transfer. To date
there have been no formal indications of any unwillingness within local government to transfer Registrars to
local authority employment. Indeed there is every indication that this will be a seamless process.

The Registrar General is not aware of any reason why there should be a significant number of claims by
Registrars under employment legislation. Nor is he aware of any reason why there should be effects on the
way registrars conduct their work.

Q86. Do you believe a greater number of false applications will be made by identity fraudsters who
may perceive the changes in provisions as a relaxation of the law?

No, it is not believed that the changes will lead to a greater number of false applications by identity fraudsters,
but rather to a reduction in fraud. The underlining aim of the provisions is to help reduce fraud by better use
and control of registration information. Discussions with the main users of registration information indicate
that the provisions will help with the reduction in fraud particularly by maximising the use of automatic
notification from the NHS, data sharing, the linking of birth and death events and list cleaning.

Q87. What indications have the private sector given as to whether they will pass on the costs of
identity checks to the consumer in the form of higher insurance premiums, less favourable
credit terms, etc?

GRO have received no specific indications from the private sector that they will pass on the costs to the
consumer. Paragraphs 21.8.31 to 21.8.34 of the Explanatory Document address the concerns expressed by a
number of organisations of the cost of accessing individual records on the central database. On balance, the
Government feels that the charge is justifiable and balanced by the savings that will be made in other areas.
However, further consideration is being given to the issue of charging for bulk users in consultation with
some key stakeholders.

Q88. If additional statistical information given is false, this may impact on public policy decisions.
Please indicate how its accuracy will be verified.

The quality of the statistical information collected at registration needs to be high because it is used to
calculate birth and death rates and population estimates for planning, monitoring and resource allocation
purposes. ONS has a number of approaches to ensure data quality. The approach taken here will be similar
to that taken with censuses and surveys. The recording of new items of statistical information, for example
establishment size or ethnicity, will be introduced initially on a pilot basis. This will ensure that the form of
question used is acceptable and provides meaningful information. New items of statistical information will
only be collected if piloting is successful.

In designing questions for new data items, use will be made of already existing questions from surveys and/or
the Census of Population where appropriate. These will already have gone through a rigorous testing process.
Such questions will, however, still be piloted for collection during the registration of births and deaths. For
example, we will wish to test the quality of information received when different modes of collection [face-to-
face, telephone, internet] are used. Additionally, for some items of information collected, it is possible to do
some cross-validation with other items of information recorded. For postcode, we plan automated checking
with postcode lists. This will include the facility to actively override if a postcode is new or not on a list rather
than just accepting a postcode without validation.

Q89.  What account has been taken of obligations arising from membership of the European Union in
drawing up the proposed RRO?
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GRO maintains close contact with other member states through the auspices of the Commission
Internationale D’Etat Civil (CIEC) and has taken full account of the European dimension in developing our
proposals.

Q90.  What account was taken of the British Humanist Association’s concerns on competition from
local authorities in relation to secular baby-naming ceremonies?

It is intended that a second Order on civil registration is presented to Parliament in 2005. This second Order
will relate primarily to marriage in England and Wales but will include proposals in respect of celebratory
services such as baby-naming ceremonies. Consideration will therefore be given in drafting the second Order
to responses, including that of the British Humanist Association, on proposals in respect of celebratory
services.

Q91.  What account was taken of the concerns about restricted information in death certificates raised
on behalf of people brought up separately from their natural family who were trying to find out
about their family medical history from death records?

This issue of accessing death information to trace medical history was raised by a number of different groups
of respondents, amongst them: adopted people, people who had been in care and had been separated from
their families and genealogists.

The Government took into account the concerns of all these groups. It acknowledges the growing interest in
researching genetic and medical history and is of the view that the proposed access framework makes this
possible. As indicated in the reply to Q14 from your previous letter, the Government has included adopted
people and Adoptions Support Agencies in the list of those entitled to access the restricted information
including cause of death. This would allow them to find out about the medical history of their birth relatives.
People who had been taken into care and genealogists would be able to access cause of death information for
family members as defined in Part 1 of Schedule 10. They would be able to access cause of death information
for other relatives with consent.

Q92.  What was the GRO’s response to the concerns raised by CIFAS and the REaD Group on list
cleaning?

The GRO acknowledges the validity of the points raised by CIFAS and other respondents about the
fraudulent use of death information. Draft provisions have been included in the Order to allow the Registrar
General to provide list cleaning facilities. Such facilities could be used to remove the names of the dead from
mailing lists, financial and pensions databases and therefore prevent their abuse. The service would also
protect relatives of the deceased from undue distress.

The creation of links between birth and death registrations for an individual would also have a positive effect
in the fight against fraud. In particular, it would make it possible to identify, in a large number of cases, when
the birth record of someone who has died is being used for fraudulent purposes. The draft Order would allow
banks and financial institutions to access records with the consent of the individual, or in the case of the
deceased, their next of kin or representative.

The response from CIFAS went further by suggesting that all deaths information should be shared with
organisations such as themselves. In developing the provisions for accessing registration information, the
Government's aim was to balance the public interest in registration records with the rights of those named in
the records and their families to privacy. It also sought to protect the security and integrity of registration
records. The Government is of the view that it has achieved that in the draft Order. The provisions would help
to reduce fraud, remove the potential for the impersonation of the dead and protect individuals from distress.

GRO is working with representatives from the financial and direct marketing sectors to discuss list cleaning
and other issues relating to access.
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There was no response from the REaD Group to the consultation document "Civil Registration: Delivering
Vital Change".

Q93.  What account was taken of the appeal from the Association of Family History Societies of Wales
for ‘Address’ to be included on the details supplied?

A large number of respondents, including the Association of Family History Societies of Wales, argued that
both occupations and addresses should be included in the details supplied. Their argument is that these pieces
of information were necessary for identification purposes.

The Government took account of the arguments made. It accepted that occupation was no longer a sensitive
issue and that it was important for genealogical research, particularly for records relating to people born in
some regions or in the first half of the 20th century. It therefore decided that occupation should not be
restricted.

The Government, on the other hand, did not think it was proportionate, justifiable or desirable to make
address information freely available. To release the information would not provide the necessary protection to
those named in the records or maintain their existing rights or freedoms. However, the reduction of the
period during which restrictions would apply to 75 years for births and 25 years for deaths would increase the
number of records available and would mitigate some of the concerns expressed by the Association and other
respondents. Thus, the balance between privacy and openness is maintained.

Q94. Can the GRO clarify how many responses were received to the consultation; and how many
responses were received to each of the points on which are reported in Appendix 2 to the
Regulatory Impact Assessment?

There were 3383 responses to the consultation document “Civil Registration: Delivering Vital Change.”

A table showing the numbers of responses and type of respondent to the 28 questions asked in the 1999
consultation document “Registration: Modernising a Vital Service” is attached as Appendix A to this group of
questions.

Q95.  Please indicate what estimates the GRO has made of the rate at which it would be possible to
establish through-life records for persons in England and Wales.

It is necessary to first distinguish the following categories of records:

a) existing records entered on the national database as part of the digitisation project,
b) new registrations linked to records we already hold, and
¢) new registrations linked to future events.

a) Records in this group are likely to be linking using an automated matching process. To do anything else
would be very resource intensive and financially prohibitive. The expectations for the level of record linkage
that it will be possible to do are low. A broad and optimistic estimate is that it might be possible to link about
20% of these records. The GRO are looking at ways to improve the matching rate. For example, the rate for
matching recent deaths with birth records is likely to be higher and it may be possible to also look at child
deaths.

b) Once the existing registration records have been digitised, the rate for linking new registrations with
existing records is expected to be higher. It should be born in mind that for the scope of this Order, it would
be death records initially that would be linked to existing birth records. A broad estimate is that, if the birth
records are on the national database, it would be possible to link 70-80% of death records to birth records.

¢) Linking new birth records registered under the proposed system to future records is expected to take many
years. The matching rate is expected to be good for record