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SECOND SPECIAL REPORT

The Northern Ireland Affairs Committee has agreed to the following Special
Report:—

Government Response to the Committee’s Third Report: The Police (Northern
Ireland) Bill, HC 555, Session 2002-2003

The Committee published its Third Report of Session 2002-2003 on 28 January 2003. The
response from Jane Kennedy MP, Minister of State, Northern Ireland Office, was received
in the form of a memorandum on 13 March 2003, and is published as an Appendix to this
Report.

APPENDIX

I. The Government welcomes the interest shown by the Committee in the Police
(Northern Ireland) Bill. We welcome in particular the endorsement which has been
expressed within the Committee's report [published 28 January 2003] for the Government's
approach and we note carefully their recommendations. This paper sets out the
Government's considered response to each of the Committee's conclusions and
recommendations.

2. Before turning to the specific conclusions and recommendations of the report on the
Police (Northern Ireland) Bill, we would like to respond to the comments expressed within
NIAC's Annual Report, regarding the speed with which the Bill was introduced to
Parliament, which, the Committee believes, resulted in an inadequate consultation period.

"The practice of publishing legislation in draft when it is plainly to late for the
shape of the final Bill to be modified before introduction is pointless and frustrating.
It also runs the risk of making the NIO appear only superficially interested in the
concerns of those it is meant to serve. We call on the NIO to re-assess its priorities in
preparing legislation, and to prepare its draft legislation in an organised manner
which consistently allows for proper consultation."

3. As we explain in our formal response to the committee's Annual Report, the
Government has noted this criticism of the speed with which the Bill was introduced to
Parliament. The publication - by Ministerial statement in the House of Commons, on the
Internet and by press release - on 25 November 2002 of a set of draft clauses and some
provisional text for consideration was not intended as publication for consultation. It was
instead, as the accompanying material explained, intended to provide a useful but limited
opportunity for discussion, in advance of the Bill being introduced to Parliament. In the
event, Ministers held a series of meetings with interested parties to discuss the documents.

4. Asthe Committee noted, the Government was under considerable pressure to introduce
the Bill as soon as possible, in order to give it an opportunity of receiving Royal Assent
before the start of the campaign for the Assembly elections in May.

5. The Government shares the Committee's view that the consultation process serves a
very important function. In this instance, however, due to the unprecedented time factors
we have mentioned, we concluded that it would not be possible to publish the Bill for the
usual consultation.

6. The remainder of this paper deals with the conclusions and recommendations of the
report on the Bill.
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(a) We agree with the Minister that it is right to demonstrate trust in the Board's
authority and ability, by giving it greater freedom to determine the pattern of its
work. We welcome the very positive and committed approach to its work taken by
the Board to date and urge it to continue in its determination to operate in a
demonstrably accountable way (paragraph 12)."

7. The Government welcomes the Committee's endorsement of the effectiveness of the
Policing Board and their affirmation of the changes made by the Bill.

8. The changes made by clauses 1 and 2 of the Police (Northern Ireland) Bill reflect a
further shift in the balance of the relationship over policing between the Secretary of State
and the Policing Board.

9. The cross-community Policing Board came into effect on 4 November 2001 and has,
as the NIAC report makes clear, already established itself as a dedicated organisation,
committed to ensuring the effectiveness and efficiency of policing in Northern Ireland.

(b) We understand the Government's position in affirming the role and authority of
the Police Board. In view of the reasonable manner in which the Board has
conducted its relationship with the Chief Constable, and given that the safeguard on
the timing of reports will remain to protect sensitive investigations, we note the
Government's proposal in respect of the disclosure of information (paragraph 19)."

10. Again, the Government welcomes the support of the Northern Ireland Affairs
Committee in relation to our position on reports, inquiries and the disclosure of
information. The Committee is aware that provisions within the Bill [currently Clause 22]
have altered the second ground for referral on which the Chief Constable can refer to the
Secretary of State a request for a report, from "sensitive personal” to "sensitive personnel”
and have dropped entirely the fourth ground for referral.

11. Since the publication of the Commiittee's report the Bill has been amended, in response
to concerns regarding the disclosure of sensitive information. A new clause, providing for
additional protection for such information, has been added to the Bill. This clause requires
the Board to establish a small, but representative, committee to deal with sensitive
information. The Chief Constable would then have the option of submitting a summary
report to the full Board. The Government believes that these changes are in keeping with
the views of the Committee.

(c) We endorse the amendments made at Committee Stage in the House of Lords to
Clause 11, clarifying the situation in relation to the Ombudsman's powers and
retrospection, and substituting a test of public interest for public concern (paragraph
23)."

12. The Government believes that this Bill helps to strengthen the valuable role and the
work of the Ombudsman; we welcome this endorsement of Clause 12 as it now stands.

13. As the Committee has observed, the Ombudsman has a vital role to play in helping to
build public confidence in the police in Northern Ireland, and in developing their
confidence in the Ombudsman's Office.

(d) While we entirely understand the Government's intentions in bringing forward
Clause 12 we remain concerned that the phrase "representative of the community"
is open to interpretation and challenge in ways which could run counter to those
intentions (paragraph 29)."
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14. The Government understands and notes the concerns expressed in the Committee's
report that the phrase "representative of the community"” is open to interpretation and
challenge.

15. In response to the Committee's concerns, the Government would highlight that Clause
13, as it now stands, requires the Board to secure representativeness, only so far as
practicable, in appointing independent members to District Policing Partnerships.

16. The Government would seek to reassure the Committee that these appointments will
still be made on merit, in line with the detailed competence-based criteria which are laid
out within the Code of Practice, issued by the Secretary of State under paragraph 6 of
Schedule 3 to the Police (Northern Ireland) Act 2000. This Code of Practice was drawn
up in line with the Code of Practice and Guidance produced by the OCPA and was subject
to consultation with various interested groups, including, amongst others, District Councils,
the Policing Board, the Equality Commission, the Chief Constable and OCPA.

17. The Government agrees that 'representativeness' is a broad term, and it is important that
the Board interprets it widely in fulfilling its duty under clause 13. This includes gender
and ethnicity as well as addressing the other section 75 categories. The Government
believes, however, that listing the exact grounds on which representativeness is to be
assessed could potentially limit representativeness by implying that these are the only or
most important grounds for assessment.

18. The Government has received the assurance of the Policing Board that the
competence-based selection criteria have been applied within the selection process, in the
recently completed selection of independent members of DPPs, and that every effort has
been made to ensure that these selection criteria have been met and that those members are
indeed representative of the community.

(e) We believe that it is right that the essential skills for independent members listed
in the Code of Practice should be established at an early stage in the appointment
process (paragraph 30).

19. The Government welcomes the Committee's endorsement of the early establishment
of essential skills for independent members of the District Policing Partnerships and
confirms that this is already existing practice, in accordance with the published Code of
Practice, issued by the Secretary of State under paragraph 6 of Schedule 3 to the Police
(Northern Ireland) Act 2000.

(f) There is in Northern Ireland a particularly urgent need to release more officers
for front-line police work (paragraph 32).

20. The Government again welcomes the comments of the Committee which reaffirm the
need to release officers for front-line duties.

21. Part 2 of the Bill contains important measures which give greater flexibility to the
Chief Constable in the deployment of civilian staff, including contracted-out staff. These
measures have been made at the express request of the Chief Constable, with the support
of the Policing Board, and the Government believes that they are vital in order to free up
officers for front-line duties.

22. The need to release officers for front line duties was at the fore of the announcement
in February by the PSNI of plans to recruit up to a further 650 civilians for this express

purpose.
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23. The Government is grateful for the careful scrutiny of the Northern Ireland Affairs
Committee.
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