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MINUTES OF EVIDENCE

TAKEN BEFORE THE COMMITTEE OF PUBLIC ACCOUNTS

MONDAY 24 JUNE 2002

Members present:

Mr Edward Leigh, in the Chair

Mr Richard Bacon Mr George Osborne
Geraint Davies Mr David Rendel
Mr Frank Field Mr Gerry Steinberg
Mr Nick Gibb Jon Trickett
Mr George Howarth Mr Alan Williams

Sir John Bourn KCB, Comptroller and Auditor General and Mr Peter Gray, Director, National Audit
OYce, further examined.

Lorraine Constable, Assistant Treasury OYcer of Accounts, HM Treasury, further examined.

REPORT BY THE COMPTROLLER AND AUDITOR GENERAL:

Collection of Fines and other financial penalties in the Criminal Justice System (HC 672)

Examination of Witness

Sir Hayden Phillips GCB, Permanent Secretary, Lord Chancellor’s Department, examined.

position ourselves now to be able to achieve moreChairman
and better in a way which was not easily possible in

1. Order, order. Good afternoon, ladies and the past, despite all the guidance which has been
gentlemen and welcome to the Committee, Sir given out.
Hayden. Thank you for coming today to speak to us

2. That is what I want to come onto straightaway.about the Comptroller and Auditor General’s
There are intractable problems with the wholeReport on the Collection of fines and other penalties
system. You are often dealing with an underclass ofin the Criminal Justice System. For years I used to
people with no means anyway, no fixed employment,practise in the criminal courts as a barrister; I do not
that is why they are in the courts, problems of meansknow whether I should declare that. I no longer
to pay, keeping track of defaulters, that on top ofpractise but I do know a little bit about the problems
weaknesses in training, poor record keeping,you face in the collection of penalties and other fines.
incomplete management information. You mightMay I start by referring to Appendix 2 on page 28?
feel you could address those latter points but theYouwill see it refers to a very large number of reports
former ones are far more diYcult. Does all this addinto the eYciency and eVectiveness of financial
up to a fundamental weakness in the way that finespenalties over the last 13 years, yet in
and other financial penalties are enforced or indeed a2000–01 we learn that only 63% of financial penalties
fundamental weakness in the whole system?were collected, in 2001 the rate fell to 59%. It is a

pretty poor record. Why does performance continue (Sir Hayden Phillips) There are and have been
to be so poor? systemic problems. I actually believe—you might say

optimistically—that we can put in place a range of(Sir Hayden Phillips) Despite the giving of all the
measures administratively which can make a realguidance, much of it in quite some detail, the
diVerence. I have been encouraged by the way inproblems have remained really quite intractable.
which magistrates, their staV, other stakeholders inEssentially there is a number of reasons. First of all,
the system all across the country have this year comeuntil a year ago the system was very much a divided
together in five regional conferences to share bestsystem with no-one really in charge. I hope we have
practice, to talk about new standard setting, sharpermade progress in changing that. Secondly, here is an
timescales. We have for the first time a performancearea of great importance but of very hardwork, often
target for the payment rate. We are making fundsextremely diYcult work, which has not been given
available to each magistrates’ courts committee tothe priority which it necessarily ought to be given for
fund what they believe is necessary to improve theira variety of reasons, one of which is resources. We
performance. I do accept that not enough has beenhave done something now to change that. Thirdly, it
done and not enough has been achieved, but we areis intractable for a lot of other reasons. A lot of the
positioning ourselves to do better. We will still haveproblems in enforcement are about tracing the
to deal—and this requires a lot of detailed andpeople concerned: a lot of them cannot pay, many of
careful work by staV and magistrates on thethem will not pay. You are dealing therefore, to put
ground—with a lot of people who are fined, whoit crudely, with human nature as well as with
cannot pay or will not pay and whose social lives andbureaucracy and systems. I want to try to persuade

the Committee if possible, that we are trying to backgrounds are such that it is going to be very
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diYcult to tackle that. We have an information whole they indicate that penalties are not simply

unenforceable but have been too diYcult to enforce.exchange system this year for the first time with the
Department forWork and Pensions and we can go to Last year the write-oV rate went down from £74

million the year before to £57 million, which is anthem, when we have tried every other means and we
cannot find them. We have raise £465,000 this last indicator of a degree of improvement there. Themain

way in which we want to speed up the process is byyear in fines which would otherwise have been
uncollected as a result of better being able to trace giving magistrates’ courts committees the resources

and the information to be able to put more peopledefaulters. In those sorts of ways I do believe we can
make progress. onto the case more frequently, to use new ways of

trying to contact people. Simply by putting more3. I want to turn now to the victims. Case study 5 eVort into the process, which they can now do fromon page 23 is an interesting case. There you have a 1 April this year, we can try to make real progress invictimwho is still waiting ten years after the event for that area. Some of the improvements you havecompensation. That is a pretty sorry saga, is it not? touched on and implied by your questions, do requireThere are other cases on that page which are perhaps legislative action as well as administrative action.not quite as serious as that. What are you doing to
ensure that victims do get these awards paid to them 7. May I ask you now about your performance
as quickly as possible? data? If you look at paragraph 1.2, you will see that

some courts cannot even distinguish between civil(Sir Hayden Phillips) I agree with you about that;
I am not pretending that is a good story. The present and criminal impositions. What are you doing to try

to improve the reliability and consistency of data soarrangements are that victims who are waiting for
compensation have to wait for compensation until that you and we know what is going on?
the funds are brought in from the oVender to enable (Sir Hayden Phillips) This essentially means
that to be done. Suggestions have been made from changing existing IT and manual systems into one
time to time that what the Government ought to do which is in a standard form and which can be relied
was produce a compensation fund, funded by the on to provide local management information and on
taxpayer, whichwould then pay compensation out to a monthly, quarterly, annual basis can sensibly be
the victims immediately and it would be refunded aggregated nationally rather than the present range
over time. That is probably the only way in which of diVering systems which exists. We have a
that situation can readily be changed radically, other programme to put that in place. The infrastructure
than by what I hope will happen anyway, which is a for the IT has been rolled out across 75% of
progressive improvement in the speed of collection. magistrates’ courts committees, but it will be a little
Obviously a fund of that nature raises important while before we have consistent and reliable data for
issues of principle about whether the taxpayer should every area which can build up a clear national
be asked to do this and raises issues of cost. picture.

4. A lot of the problem with the courts is delays; a 8. Can you just look to the further horizons? We
lot of the problem with enforcement is that it has to discussed the fundamental weaknesses in the whole
be referred back to the courts. Some courts are trying system of fines, in tracking oVenders, in getting them
to delegate some responsibilities to administrative to pay and all these other problems. I should like to
staV. Is there any scope for easing this process by ask you to ponder on what you are doing to look at
reducing referrals back to court and delegating more the wider sentencing framework and whether there
work to staV? are other ways forward. If a penalty is unlikely to be

(Sir Hayden Phillips) The current position on paid and we all know that many of the people who
delegation, which is laid out in the statute and come through the courts are unlikely to pay a
regulations is actually clear. I have no reason to think penalty, cannot pay a penalty, will not pay a penalty,
that courts do not use that delegation to the already have a large number of fines outstanding
maximum. If you are going to transfer more against them, all the other reasons we are all familiar
responsibility to court oYcers, you do require with, do you think the courts have suYcient
primary legislation to enable that to be done so that sentencing options available to them? Should we
oYcials can get on and deal more directly and resort more to sequestration of treasured possessions
regularly with the person who has been fined, try to such as cars, curfew orders, weekend prisons, all
find ways to get the fine in more quickly, without these other options and get out of this fixation on
having to go back to court. fines which you apparently have so little success in

enforcing?5. That is presumably a good process and we
(Sir Hayden Phillips) There is a range of things weshould encourage that process.

would want to look at. There are some in the Crime(Sir Hayden Phillips) We should encourage that
Sentences Act which may be brought into force,process and this is something which will be on the list
which is being able to impose community penaltiesfor legislation at some point.
where fines are found not to be right, indeed to

6. Paragraph 2.17 notes that 90% of penalties impose a community penalty where otherwise
which are written oV, are written oV simply because someone might be sent to prison for default. Both in
the oVenders cannot be traced. What are you doing Australia and New Zealand they have found a
to try to help magistrates’ courts keep better track of battery of measures like that, together with other
defaulters? options such as registering people thereby ensuring

they cannot get further credit facilities, clamping(Sir Hayden Phillips) I agree with you that the level
of write-oVs is important. Clearly the payment rate is vehicles, taking away people’s right to drive, looking

at more fixed penalties if necessary. TV and vehiclethe thing we have to try to improve. We also want to
see the level of write-oVs going down, because on the licence evasion accounts for something like 27%of all
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fines. Maybe they are suitable for fixed penalties. (Sir Hayden Phillips) The statistics keep away the
There is a range of measures which will require issue of cancellations and write-oV from the 60%
legislation which we can look at to broaden the range figure, which is simply the amount of money
of penalties which is available to that progressively as collected in any one year against the impositions
well as improving the system we have, we actually made in that year. It is crude, but I am told it is the
have a more sensitive range of penalties which clearest and simplest thing we have been able to
magistrates can reach for. produce.

14. The figures in Appendix 1 do not make sense.
They do not add up to anything like 100% on page 26

Jon Trickett of the report. I imagine what is happening is that we
are saying the 60% is a netted figure after we have9. I am actually shocked by this report. I guess I
written oV and cancelled debts, is it?knew intuitively that the situation was not very good

(Sir Hayden Phillips) My understanding is that thebut it is quite shocking how poor our collection rates
payment rate is as I have described. It is not, as itare, is it not?
were, infectedwith the cancellation or write-oV rates.(Sir Hayden Phillips) The payment rate has
It is simply the collection in any one year of fines, sethovered around 60% rather persistently for a while.
against the amount imposed in any one year.We clearly want to get that up. We set a target that

this year it should reach 68% and I hope that with the
15. Can the C&AG just confirm that is the case?extra £10 million of resources we put into the
(Sir John Bourn) Yes.enforcement budget, we will stand a chance of
(Sir Hayden Phillips) Taking one year withpositioning ourselves to make a real breakthrough

another, you are right to say that you have to takehere.
account also of the cancellation rate and also of the

10. Are you able to say whether you are going to write-oV rate. What you want to see is the payment
achieve the 68%? rate going up and the write-oV rate coming down and

(Sir Hayden Phillips) We have been to every that is where we are beginning to be more successful.
magistrates’ courts committee in the country. They

16. Looking at West Yorkshire again as anset out what they wanted to use new resources for.
illustration rather than taking a constituency issue,We have been able to meet every bid in full. They
the cancellation rate is the second highest in thehave their own targets and it is now down to them to
whole country at 35% of all fines. In some areas theredeliver the results. I can go into great detail about the
is no cancellation of any kind and many of them arepractical things which need to be done, but there is a
less than 10%. I accept that there are diVerences inchance here that this could work and we could
culture and background and socio-economic statusgradually begin to see a change in the pattern.
and all the rest of it, but a villain is a villain whetherHaving said that, one does actually have to take
they are poor or not. I do not really accept anyaccount also of the number of penalties which are
defence in terms of socio-economic status. Whycancelled. I am not talking about write-oVs here, just
should it be that the cancellation rate should behaving an overall look at performance on a rolling
several hundred % higher in some areas than others?basis.
Why is West Yorkshire failing?

11. I am trying to understand the mathematics. It (Sir Hayden Phillips) I do not know the answer asstrikes me that there are two or three separate far asWestYorkshire is concerned.What you can getprocesses by which this money disappears from the in these figures is a relatively small number ofaccounts and I want to try to understand where the relatively high flyers which then distort the position.60% and 68% derive from. I note in my own area, That is made clear in the NAO report. I would haveWest Yorkshire, the figures we have show that £11.7 to go back and look at the West Yorkshire positionmillion of fines were paid but £7.6 million were either
in some detail and ask them why it was made up inwritten oV or cancelled. That is quite a shocking
the way it was.1figure for the people of West Yorkshire. Could you

explain briefly the diVerence between the write-oVs 17. Is it each magistrates’ bench which does the
and the cancellations? On what basis is something cancellations or is it the magistrates’ committee or
cancelled? the clerk to the magistrates. What is the actual

(Sir Hayden Phillips) There is a whole series of mechanism for cancellation?
reasons why you can do it. If someone is committed (Sir Hayden Phillips) The cancellation is done by
to prison because they have defaulted on a fine, it is the relevant court in any particular magistrates’
cancelled. If they are in prison for another oVence, it courts area.
is cancelled. If the penalty is remitted in whole or in
part because of a chance in circumstances, when that 18. So in my case it might be Pontefract
is done that can be cancelled. If a conviction or magistrates’ bench.
sentence is set aside, it is cancelled. (Sir Hayden Phillips) It might be.

12. How is a decision taken to cancel a debt? 19. Has anybody bothered to look whether
(Sir Hayden Phillips) By the court. It is a judicial beneath the sub-regional level, that is West

decision. It is not just unenforceability; this is a whole Yorkshire, Nottinghamshire, there are big
series of categories where cancellation is required. diVerences between one magistrates’ bench practice

and another?13. Is the figure of 60%, going up to 68% we hope,
calculated after the cancellations have been removed

1 Ev 26-27or is it a gross figure rather than a net figure?
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(Sir Hayden Phillips) In terms of cancellation I am arrangements between any one country and another

for the enforcement of financial penalties abroad onsure we could get those statistics and the West
Yorkshire magistrates’ courts committee can be foreign nationals.
asked to give you an analysis of that. We have not
tended to concentrate on that so much as on write- 23. That is my understanding. I just wonder at the
oVs because write-oVs tend to be the area where magistrates’ bench, which was advised—I do admire
enforcement is possible but has not occurred, the magistrates tremendously but they do rely to
whereas cancellations are automatic and they are some extent upon advice which they receive—that a
required by law. fine levied on a foreign national would not be paid if

that person chooses not to pay. I just wonder about
20. I would suggest something entirely diVerent the guidance. He is presumably not the only person

which is that if I want to have a good write-oV rate who lives abroad and has committed an oVence who
in terms of my indices of management—presumably has been fined and failed to pay. I bet there areyou require some performance-related indices of significant amounts of money uncollected fromsome kind—I would cancel quite a lot so that the foreign nationals. Has that been looked at?write-oV rate was not quite so high, indeed we

(Sir Hayden Phillips) My understanding is that wediscover in my own patch in West Yorkshire there is
need a legal and agreed basis between ourselves andquite a low write-oV rate but a very high cancellation
other countries to enable this to be enforced.rate. Going quickly through the figures, there does

appear to be a correlation between the extent to
24. The way in which the fine is levied might bewhich one writes oV and the extent to which one

considered. Presumably one can insist the money iscancels. Is there not a correlation? Has anybody
paid before he leaves the court?bothered to look at that?

(Sir Hayden Phillips) In that sort of case what the(Sir Hayden Phillips) I thought about that. I
magistrates should do and would do—and I do notconcluded that whatever the superficial look is, there
know whether they did—is precisely what you said,is no such correlation. Cancellations are in a real
to try to make sure that the person did pay. Thesense obligatory on the court.When a person reaches
magistrates are entitled—I forget which section ofa certain situation—
which Act it is—to cause someone to be searched to

21. I think a judgement is being exercised, with all see whether they have the money on them and the
due respect. wherewithal to pay.

(Sir Hayden Phillips) They are judicial decisions
and I should be pretty careful as a member of the 25. He had a wagon.
executive not to comment on that. (Sir Hayden Phillips) They have to be very careful

about how they handle that because in a vast array of22. I am a member of the legislature and I will cases people will not have the money and even if theycomment. It would certainly occur to me, and it has did have some on them, the magistrates are requiredoccurred to you as well, that it is possible to to make sure that taking the money away does notmanipulate the figures in that way. I guess you would cause more injury to the person than getting it.measure on write-oV rates rather than on
cancellation rates because the write-oV rate is a 26. I am certainly not xenophobic in any way but Imeasure of one’s eYciency as a magistrates’ court, do think there is an issue about foreign nationals notwhereas it could be argued the cancellation rate is

paying fines. If it has happened in my constituency innot. I suspect that some manipulation is going on
the last year, I am sure it is happening elsewhere. Dobetween the two. I want to ask about a case of which
we have any statistics at all on this particular matter?I am aware which illustrates some general points. I

(Sir Hayden Phillips) I do not have statistics.have a man who is a French citizen driving on a
British road in my constituency and he kills

27. Would these fines be subject to cancellation orsomebody who was driving on the correct side of the
write-oV?road and the French driver was on the wrong side of

(Sir Hayden Phillips) They would be subject tothe road from the English point of view and my
write-oV.constituent was killed. There is an argument about

the kind of charge he faced but I do not want to go
28. They would be written oV rather thaninto that. He was fined £500, which you might think

cancelled.is cheap for a death and I certainly do think that. He
(Sir Hayden Phillips) Yes. The right way forwardthen went back to France with three points on his

is to have an agreement and we are working on thislicence, which do not count in France so he was able
in the European Union to get a frameworkto continue with his business, but the court never
agreement so that financial penalties in one state canbothered to chase the £500 because he had gone back
be enforced in another.to France. What should the court have done in a case

like that?
29. In the meantime do you think it would be a(Sir Hayden Phillips) As far as I know, there is no

good idea for somebody centrally, probablymeans for an English court to enforce a fine on a
yourselves, to give some kind of guidance toforeign national who then returns home. I am not
magistrates’ courts in such eventualities to avoid thispassing any judgement on that. As far as I know,
kind of situation arising in the future.subject to correction, that is the fact. The way we

would have to deal with that would be within the (Sir Hayden Phillips) I see the point. It will take a
couple of years, but pending clear-cut agreement incontext of the European Union or bilaterally or

whatever, to have mutually agreed and understood the European Union to indicate to them the steps
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they could take to minimise the risk of the fine not 32. Is it something you have looked at?
being paid is certainly something I will have a look (Sir Hayden Phillips) It is something we are
at.2 looking at. There is a general feeling now that

arrangements like that really are worth looking at,30. I want to raise one final point, again about the
provided they do not unfairly penalise those whosame case but it does raise generic issues and that is
genuinely are in financial diYculty.3why I am using it. It turns out this Frenchman was

given free legal aid and advice. I amnot talking about 33. It has taken a long time to get around to it, has
foreign nationals now, I am talking more generally. it not?
It occurs tome that many of these people now paying (Sir Hayden Phillips) Yes, it has.
fines and the hundreds of millions of pounds not

34. It is a fairly obvious first step. Why do youbeing paid in fines will be receiving free legal aid and
think it has not been dealt with before?advice. Presumably in order to obtain free legal aid

(Sir Hayden Phillips) There has been a generaland advice, all kinds of information is given by the
consensus view over the years—and I would notalleged criminals. Surely that information could be
pretend to be an expert on this—that you shouldused in some way to ensure that the court has data
treat everyone in exactly the same way and youwith which to pursue the fine which otherwise is
should not try to get incentives into the system.written oV. Is the data available, is it accessible and

how is it used? 35. You are supposed to be the expert. That is why
(Sir Hayden Phillips) You are raising a subject you are here today.

which has exercised the NAO and this Committee (Sir Hayden Phillips) I am talking about the
and myself and my predecessors over many years. In history here.
the old days—it has stopped now—we used to get

36. As long as the incentive is available to everyonemeans information at magistrates’ courts for the
you are treating everyone in the same way.purposes of legal aid payment. This was a system

which was incredibly bureaucratic, often wrong and (Sir Hayden Phillips) You are then; I accept that.
the accounting mechanisms were no good. We have The simplest answer I can give is that it has not been
changed that now. People are entitled when charged done, we are looking at it and it could be of value in
with a criminal oVence to legal aid in their defence the battery of measures we are looking at it.
and we would be in diYculty with the Human Rights

37. Are you looking at it through the right end ofAct if we did not grant it. That is what happens. The
a telescope or the wrong end of a telescope? Is it way,information which is available now to a court about
way in the distance, or is it something which is neara person’s means and ability to pay depends entirely
your desk for consideration at the moment?on the court’s enquiries of that person rather than

(Sir Hayden Phillips) The second; that it is near mythem filling up any form about legal aid. We can
desk and not a long, long way out there.come on to the issue possibly about whether there

should be a more systematic way of finding out the 38. It is near your desk. Do drop us a note as soon
financial position of a defendant, but I am afraid that as it happens. I am sure we would be overjoyed to
is the position as it is now. hear from you.

Jon Trickett: It does seem tome that it causes great (SirHaydenPhillips) I shall try to keep upmy track
oVence when a victim, in this case a widow, discovers record of letting the Chairman andPACknowbefore
that not only was the fine not paid, that the court had something happens rather than afterwards.4
imposed a fine which could not be levied because it

39. That is very good, as long as it then happenswas a foreign national living abroad, but that the
afterwards. It astonished me to find that magistratesman had received free legal aid and advice and the
may not have information on an oVender’sdata which he gave to the court to get legal aid and
outstanding financial penalties at the time of theadvice was not then used in someway to try to ensure
sentence. Magistrates can have someone sitting inthat the fine was paid. That is the point I was trying
front of themwho is a gross and persistent non-payerto make.
and quite happily be imposing more financial
penalties on him, not realising that he or she has not
the slightest intention of paying in the first place.Mr Williams
Why is that information not available?

31. We all accept that the collection of financial (Sir Hayden Phillips) In some cases what you say
penalties is essential, as it says in the report, if the is true; it is not generally true of all cases. Again it is
credibility of the system as a punishment is to be a question of making sure you have information
maintained. It is also important, as in the case the systems which are instantly available, which have the
Chairman cited, if victims are to receive justice as right records and information in themand franklywe
well where compensation is involved, is it not? Why do not have those yet, which is why we are setting up
is no financial incentive oVered to people who pay new IT systems in order to deliver them.
promptly? I can understand there being no penalty;
since they are not paying in the first place a penalty 40. Courts can identify from their own records
would probably not deter them. Why is there no what they have imposed in the past in the situation
incentive to encourage people to pay quickly? but this information is not always provided to the

magistrates. It seems weird, does it not? The(Sir Hayden Phillips) The technical answer is that
it would require legislation to put incentives and information you have on the fines you yourself

impose and their non-payment is not passed on to theindeed sanctions into play.

2 Ev 27 3 & 4 Ev 27
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magistrates before they decide whether to impose (Sir Hayden Phillips) No, I am not saying that at

all.another non-paid fine. How on earth can that be
justified?

50. Why did you not get it right?(Sir Hayden Phillips) I am not pretending it can be
(Sir Hayden Phillips) There is a series of phases ofor should be justified.

this programme and I was trying to respond to your
41. What are you doing about it? first question about basic IT links. They are going out
(Sir Hayden Phillips) You have to make sure that and they are in place. You are quite right to imply

the magistrates’ courts and the staV have the that there has been a delay in the delivery of some of
resources to get that information available as quickly the standard software which has delayed the
as possible. In the past resources have not been programme. What we are determined to try to
available, but we have now made £10 million achieve is that we hit the end of 2004 target, which is
available out of a total spend on enforcement of £40 a revised target a year late.
million, which is a very, very substantial increase, to

51. The pity is that what you have done is givetry to tackle the sort of problems you are identifying.5
them a car but you have no engine in it. You have

42. In that case your computer programme is well spoken about the hardware, but, as it says in the
advanced, is it not? I understand from this that there report, the second stage—you talked about the first
are five diVerent computers used by the magistrates’ stage—is the introduction of bespoke software for
courts. Is that correct? They are not compatible with court business. That was due to start in July last year
each other. and be completed in July 2003. This is a report you

(Sir Hayden Phillips) Correct. have signed up to. However, software problems have
resulted in delays and a completion is not expected43. So they cannot necessarily communicate with
now until 2004 or 2005. They have the tie, but it doeseach other—cannot possibly communicate with each
not work and it will not work for a couple of years.other in most cases. So they are of very limited use to
Is that right?the system. Why?

(Sir Hayden Phillips) There is a year’s delay. I(SirHayden Phillips) These are systemswhich have
accept that, that is correct.been built up over a number of years.

44. No, they were built up a long, long time ago. 52. But that is a year’s delay on something some
(Sir Hayden Phillips) Yes. years ahead.

(Sir Hayden Phillips) It is a year’s delay from end45. They were designed in the late 1970s or early
2003 to end 2004.1980s. They are the old BBC little computer you

bought for your kids when they were first starting to 53. That is a bit diVerent from what you were
learn to play with computers; 1970s early1980s. They trying to tell us a few minutes ago, that they have
are getting a bit decrepit now, are they not? these computers there now and giving us the

(Sir Hayden Phillips) They are decrepit. impression that they are working. They are not.
(Sir Hayden Phillips) If I have given that46. So where are the new ones?

impression, I apologise. That was not what I was(Sir Hayden Phillips) The situation is better. We
trying to do. I was trying to say thatwe are getting thehave a new standard national information
basic interchange in place now and then the softwaretechnology infrastructure.
which will provide standard information packages47. Libra. across the system will come in, but that will not be

(Sir Hayden Phillips) This has now been rolled out available to everybody until the end of 2004.
across 75% of magistrates’ courts and out of 11,000
staV 8,500 now have the equipment and that gives us 54. We are told that in May this year the Lord
a national network, backup and resilience and it Chancellor’s Department announced, but perhaps
gives e-mail interchange, electronic links between they did not tell you, that it was not proceeding with
courts and so on. I hope that by the end of this year that part of the contract which would provide the
the linkages which you describe as not being there— software for court business. It is not now even going
and they have not been there in the past and I am not to be part of it. Is that true?
trying to defend that—should be changed. (Sir Hayden Phillips) No, that is not my

understanding. My understanding is that we are in48. That would be very nice, if only it were right.
negotiation with the company ICL, now calledThe latest advice we have in our update briefing from
Fujitsu Services, about the timescale of the cost of thethe NAO tells us that you entered into a PFI deal
software package because of the delay and we intendworth £200 million with ICL for this computer. The
to bring that to a conclusion just as soon as we canexisting computer systems were due to be replaced by
so we know where we are.a single system:– Libra, but its introduction,

originally planned for 2003 was put back to 2004 or 55. The NAO says quite clearly here that in May
2005. That is a bit diVerent from what you have just the LordChancellor’s Department announced that it
said. Are you saying the NAO have got it wrong? was not proceeding with that part of the contract,

(Sir Hayden Phillips) No, I am not saying that at that is the PFI contract, which would provide the
all. software for court business and that it intends to

select an alternative supplier to provide an49. Oh, then you got it wrong.
application to cover the next few years. That is a bit
of a mess, is it not?5 Note by witness: Total expenditure on enforcement in

(SirHayden Phillips) That is an option but we have2001–02 was £43.8 million. £10 million has been added in
2002–03 not finished our negotiations with the company.
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56.Would you like to come back nextweek and tell 65. The whole idea of PFI, we are assured time

us, if you do not know what is going on in your own after time at this cynical Committee, is to transfer
Department? risk. You now have run into a fairly obvious risk that

(Sir Hayden Phillips) I do not know whether the they could not get their software right.We have come
NAO want to comment on that. across that before, so you would have anticipated it.

(Mr Gray) We understand that certainly In your PFI contract, do you or do you not have a
discussions are still occurring on some specific issues. clause entitling you to compensation if they fail to

provide the software on time? What compensation57. On alternatives. But the PFI contract is not do you stand to get for failure to give you what yougoing to cover it, is it? require?(Mr Gray) I am not aware of the detail. (SirHayden Phillips) The answer to the first part of
your question is clearly yes.58. Right, well I shall ask Sir Hayden, not that I

expect him to know.You had a PFI contract for £200
66. Yes, what?million. The company has not delivered because it
(Sir Hayden Phillips) Yes, there is a penalty clause.cannot get the software right. What penalty has now

been imposed on the company? 67. There is a penalty and is it being imposed?
(Sir Hayden Phillips) The position is as described (Sir Hayden Phillips) Secondly, it is set at a

by the Comptroller andAuditor General’s colleague. proportion of the total value of the project. I shall
The position is that we are in discussion with the have to check; I cannot give you an answercompany about what they can do. immediately as to what that precise proportion is.

59. No, they have not delivered, they are not going
68. Send us a note on that.to deliver, you have admitted yourself that it is going
(Sir Hayden Phillips) I shall certainly do that. Theto be at least a year and you are not sure whether this

reason I amnot being drawnon it now—or trying notpart which we have been told is not going to be
to be drawn on it now—is that we are in discussionscovered by it is in or out. They have defaulted on
with the company about future delivery and I do nottheir deal. What penalty are they facing?
want to get drawn into things which may aVect that(Sir Hayden Phillips) First of all, you will
conversation.appreciate that I am in diYculty. We are in the

middle of a contractual negotiation. 69. Yes, but that is future delivery of a past
contract. I am not asking you about that. I am not60. What diYculty are you facing? You are not in
asking you to tell us what your arrangements arethe middle. Any penalties would be part of the
about the future. We are told here that it is nowcontract you originally signed up to and that was
intended to select an alternative supplier to providesigned up to a couple of years ago, so your are not in

the middle of those negotiations. Are there or are an application to cover the next few years. Will you
there not penalties for the computer company failing pay for that or will ICL pay for that? You are only
to deliver and creating enormous embarrassment for doing it because they have not delivered. Who is
you—I know it is not your personal fault—because it paying for it?
is not going to provide the software which is needed (Sir Hayden Phillips) That depends. If our current
for the courts to begin to address the problem we are negotiations lead us to having to go to a new supplier,
here to deal with today? What is the penalty? we shall then have to consider what proportion of

(Sir Hayden Phillips) They have not delivered by that cost ought or ought not to be borne by the
the planned due date. We know it is delayed. company which had failed to deliver it. Like any

other negotiation I cannot predict now what the61. We have that agreed at last.
outcome of that will be.(Sir Hayden Phillips) We are in discussions with

MrWilliams:May I say that I amappalled?We arethem about the delivery capacity. If we agree with
told that the whole essence of PFI is that risks arethem that delivery will occur through them, then the
identified, systems are put in place to ensure that ifcontract will be varied and then we shall see what the
the risk is appropriate to the supplier, as it is in thispenalty position is.
case, then if they do not deliver they are penalised.

62. I do not seem to be making myself clear. I keep You have not been able to help us in any way in that
repeating the same question but you do not seem to respect and you cannot even tell us what is going to
understand what I am saying. happen with the alternate. You had better put in a

(SirHayden Phillips) I do understand the question. detailed written note within the next two weeks on
My diYculty is— exactly what is going on. You can put it in in

confidence and the Committee then determines63. Do you understand this question? What
whether it stays in confidence.penalty has been triggered as a result of their non-

delivery?
(Sir Hayden Phillips) As I say, I am in diYculty in

answering that question because we are in the middle
Chairmanof a commercial contract negotiation.

70. Could you do that, Sir Hayden? You may feel64. That is nothing to do with the current contract.
inhibited in answering these questions in public, but(Sir Hayden Phillips) I cannot say now that we will
can you do what Mr Williams asks and answer hisor will not impose whatever contractual penalty is
questions to his satisfaction in a detailed note, ifinvolved. There are penalties for default in the

contract, yes. necessary in confidence?
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(Sir Hayden Phillips) Yes. If any diYculty arises, I (Sir Hayden Phillips) If we can get hold of the

statistics, I will give them to you. I was not able to getshall give an explanation to you so you know where
them earlier.things stand. My objective will be to meet Mr

Williams’s request.6 75.With respect, you just gave that as a reasonwhy
Chairman: Thank you very much. you are not pursuing these liabilities, so you must

know that it is a large proportion or small
proportion. You must have a feel. You have just
given it as a reason why you are not pursuing theseMr Gibb people.

(Sir Hayden Phillips) No, not necessarily. I was71. May I go back to your point about not
giving an illustration of circumstances in which it isimposing penalties and needing a change in the law to
very diYcult to get someone to give a priority tobe able to impose penalties for late payment of fines?
paying a fine if they are on benefit, as well as theWhy is it that local authorities can do that?
generic run of people. If people will not pay andWhenever I get a parking fine, if I do not pay within
choose to spend on other things, we just have to grindthe next few days it is doubled. Why is that legal and
away through the systems available to us at theapplying that same principle to magistrates’ fines is
moment to try to get them to pay.not legal?

(Sir Hayden Phillips) I recognise that system 76. What proportion of defaulters in the 37% are
myself as well as you do and it is an incentive to pay on benefit?
very quickly, otherwise it is doubled. The reason is (Sir Hayden Phillips) I shall have to give you a note
simply the legislative constraint. It was done for that about that precisely. We would have to go out. We
particular fixed penalty system, it was not done more do not routinely collect that information.8
generally. I think we should look at that very

77. It would be very helpful if you did.seriously.7
(Sir Hayden Phillips) I can see whether either on a

72. In one of the paragraphs of the report it says sample basis or some other basis I could get some
that some defaulters cannot pay their financial information about that.
penalties because, for example, they have other

78. Would you say it is less than half?financial commitments. Why is it you think those
(Sir Hayden Phillips) I would not hazard a guess. Iother financial commitments take a priority in the

really prefer to give you the facts.minds of those who face a fine over the fine imposed
by the magistrates’ court? 79. Do you not think you ought to know in terms

(Sir Hayden Phillips) Two comments on that. First of deciding policy what the problems are in terms of
of all, you are dealing with human nature here and a defaulting before you decide how you are going to
court cannot force somebody instantly to change solve it?
their priorities for their own expenditure. If people (Sir Hayden Phillips) Of course you are right. That
are choosing to spendmoney on other things and not is evidence-based policy formation. We do need to
pay their fines, we just have to grind away trying to have that sort of information, it needs to be held
enforce the fine in the ways the NAO report above all locally so that magistrates’ courts
describes. There is another context however in which committees and enforcement oYcers can look at the

diVerent groups they are dealing with and usethis is particularly acute, which is those who are not
enforcement methods appropriate to those groupswell oV, who are meant to be on benefit and there it
of people.is possible to do an attachment and deduct from

benefit, but you can only do it to amaximum of £2.70 80. Can you use county court judgments to
a week and the person can only have obligatory enforce fines?
deductions for three items of expenditure. A number (Sir Hayden Phillips) No, they are enforced
of the people who are in this position are on benefit. through the magistrates’ court system. I do believe
Some of them will not be well oV, they will already that you face very similar problems in the county
have deductions for water charges or electricity courts as you do in the magistrates’ courts. You are
charges or other things. Once that happens, then you often dealing in some areas with the same population
cannot add any more than three deductions, as I who are in debt and owe money and have the county
understand it. court judgments against them and theywill have fines

against them. One of the things we should do is to73. What proportion of the 37% of fines which are
look to see whether the enforcement systems for civilnot collected is represented by those people who are
debt and criminal debt ought not to be handledon benefit and have already had three attachments
together in the same way.of benefit?

(Sir Hayden Phillips) I am afraid I cannot answer 81. That is my point. My understanding is that
that. people are terrified of receiving a county court

judgment against them; it absolutely wrecks their
74. Could you let us have a note on that? lives. They cannot get a bank loan, they cannot get a

credit card, they cannot even get a bank account,
6 Ev 34-39 they cannot get a car, they cannot get hire purchase.
7 Note by witness: The relevant legislation stipulates that the It is a disaster and people who suVer from these have

non-payment of a fixed penalty notice within the time their lives changed. It seems to me that using the
allowed results in the payment due being increased by 50%
and the penalty being registered as a fine. [Ref Qq 31-32 and

8 Ev 28Ev 27]
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county court judgment would be a very eVective particular the fact that you are going to be getting a

proportion of the fines collected from 1 April 2002;method of collecting the fines. It would push the
magistrates’ court fines up the list of priorities. I so you are presumably already receiving a

proportion of fines. Is that correct?suspect that these people with other financial
commitments are putting ahead of their fine to (Sir Hayden Phillips) Yes.
society their payments to credit card companies and

87. Have you heard of the maxim of governmentbanks because the threat of a CCJ is far more serious
that the body which levies the fine should not benefitthan anything the magistrates’ court can throw at
from the proceeds of the fine? Have you ever heard ofthem. Is that right?
that maxim of government?(Sir Hayden Phillips) Yes, the principle is right.

(Sir Hayden Phillips) No. There was a traditionOne of the things we are looking at is whether, as a
which the Committee will be well aware of under allresult of repeated failure to pay, the person could not
governments against the hypothecation of revenue,be registered, which has a similar eVect as a county
which is what that may represent.court judgment, in that it disables you from

obtaining credit.We all recognise that at the moment 88. No, it is something completely diVerent.
it is far too easy for many people to get credit in (Sir Hayden Phillips) In targeted areas, there have
circumstances where it ought not to be given. This been changes and this is one of those which the
would be an additional tool at our disposal, but we Treasury has enabled.
do not have it at the moment and it would require
legislation. 89. It alarms me that you have not heard of the

maxim that the body which levies the fine should not82. It sound as though you are doing a lot of policy benefit from the proceeds of the fine. Given that youwork on this issue. What proportion of defaulters do not know about that maxim, could you work outhave county court judgments against them already? in your mind why you think there is such a maxim?(Sir Hayden Phillips) I am afraid I cannot answer (Sir Hayden Phillips) I understand the point of it.that question either.
90. Which is what?83. It worries me when I hear Permanent
(Sir Hayden Phillips) Which is that you do not putSecretaries say that, if they are in charge of

into the position in which those who benefit fromdeveloping policy advice to Ministers and they do
obtaining the receipts go out and simply do more ofnot really know some of these key questions which
what they are doing in order to maximise receipts.immediately spring tomymind I as a layman. Is there

something wrong with policy development, policy 91. For example, they could impose higher fines
making in the Civil Service? It is not the first time I than they would otherwise impose on a person found
have asked this question to a Permanent Secretary guilty because they know that they would benefit
and I suspect it will not be the last. from the proceeds of those fines. Is that not the

(Sir Hayden Phillips) I am not pretending to you reason for the maxim?
that it is perfect. (Sir Hayden Phillips) That it produces a perverse

incentive?84. You do not seem to know the answers to some
of these absolutely key questions which I would have

92. Precisely.asked on day one if I were trying to advise on how to
(Sir Hayden Phillips) Our judgement is that thisincrease the proportion of fines which are not paid.

will not happen in this case. It would bemost unlikelyWhy do you not know the answer to these?
if magistrates’ were to get it into their heads that they(Sir Hayden Phillips) What we have concentrated
were in a money raising business in imposing fines onon in this area is trying to find out the ways in which
individuals. They take the fact that they have to dealwe can improve the system in order to deal with those
with an individual case on its merits enormouslywho are in it now and are likely to be in it. I
seriously and one should make the judgement ofmentioned to you—and I agree with you—that we
trusting the court.ought to look at the relationship between the way

civil debts are enforced and the way criminal debts 93. How do you know? Why do you think the
are enforced. I do not have the information at the magistrates will not take that view, given that if they
moment about that. This is not an area which has impose higher fines, even given the same percentage
been looked at hitherto at all. collection rate, their court will benefit and they will

be able to employ more staV in that court to pursue85. Could you sent a note about the proportion of
further collections. Why is there not an incentivedefaulters who have county court judgments
there? Why is the human nature of magistrates notagainst them?
likely to be susceptible to that incentive, given that(Sir Hayden Phillips) I will; absolutely.9
we have actually seen it in terms of local authorities

86. That will be very helpful. Thank you. May I collecting parking fines, why will it not happen in
move on to something to which you alluded in your magistrates’ courts? Why are you so sure, given that
opening answers to the Chairman? You said that you this maxim has evolved over hundreds of years of
thought resources were now coming to help you, in government? Why do you think in this particular

case it will not apply? Judges will benefit, the oYces
9 Note by witness: As the Parliamentary Secretary, Lord of the judges, the magistrates, will benefit from more

Chancellor’s Department told Mr Gibb in answer to his revenue into their oYces as a result of this measure?
Parliamentary Question, this information is not collected Why do you think after centuries of applying thiscentrally. (HC Deb, 12 July 2002, col 1225W-1226W). We

maxim, it suddenly will not apply to magistrateswill look to see if there is any way of linking data on civil and
criminal defaulters today?
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(Sir Hayden Phillips) There are two reasons. One is (Sir Hayden Phillips) I should think it is

somewhere in the order of 50%.that it is also true to say over many years that
magistrates and judges have always concentrated on 100. So it is even lower as a proportion than thethe case before them and not let extraneous proportion of fines you are collecting.considerations like that enter their heads. (Sir Hayden Phillips) No. Here is another area

where breach of community penalties and warrants94. Do you think judges in Crown Courts should
based on that need to be much better enforced thanalso benefit from the proceeds of fines?
they have been in the past.(Sir Hayden Phillips) No.

101. How will you do that?95. Why not?
(Sir Hayden Phillips) We will need to produce a(Sir Hayden Phillips) The second reason is that this

mixture of measures of the sort we are trying now inis not a scheme by which any individual magistrates’
relation to information, tomore civilian enforcementcourt can actually raise money for itself because the
oYcers, to trying to get better information aboutamount of money which is available from a netting-
where people are, the fact that they haveoV scheme goes to the centre and then is distributed
disappeared, that they have gone without trace andby us in accordance with cases made out by
so on. We must work very hard on that area. Weindividual magistrates’ courts. If magistrates were to
must set targets which have not been set before instart to behave, in my view perversely, and increase
order to enable that to happen.the amount of fines in their area, thinking that would

result in their getting more enforcement staV, that 102. It all sounds very weak tome. They just sound
would be illogical because the whole thing is put like words to me. You have already failed to collect
together nationally and then is distributed on a more than 63% of fines imposed by magistrates. You
national basis to individual magistrates’ courts. are now proposing for those people you feel cannot

aVord it—and you have no idea about the financial96. So this sentence in the NAO Report is wrong backgrounds of those who are receiving these fines,then, that they will be trialing new arrangements in you have just told me you do not know whatwhichmagistrates’ courts committees will be allowed proportion have county court judgments, you do notto use money collected to purchase additional staV know what proportion of defaulters is receivingresources. That is wrong, is it? benefits so despite a lack of knowledge of those key(Sir Hayden Phillips) It is not incorrect, but it does areas—imposing community service orders wherenot tell you the fact that the way in which it works is people do have financially straitened circumstances,that the moneywhichwill become additional flows to yet that has a lower proportion of enforcement eventhe centre and then distributed by the Department to than fines. Is your Department not in completeindividual magistrates’ courts. So there is no direct disarray?connection between the amount any individual court (Sir Hayden Phillips) I have been given some factsraises and what it gets back. There is a connection about community sentencing. About 155,000between the amount raised nationally and what is oVenderswere given community sentences in the yearthen available to distribute to individual 2000 and I was overestimating the failure rate: themagistrates’ courts. current breach rate is about 30%, so it is not as bad
as I was implying.97. I hope that is made clear, because it is not made

clear from the report. Even so, collectively there is an 103. How many people who have received
incentive for magistrates as a whole to raise more community service orders have had their sentence
money through fines, so their profession as a whole written oV and been told they do not need to serve it?
will have more money from enforcements. I think it (Sir Hayden Phillips) I shall have to send you that.
is a very dangerous route to travel down and I am

104. Is it any? Have any been told they do not havealarmed that you as the Permanent Secretary of the
to serve their community service sentence and hadLord Chancellor’s Department are not aware of that
them written oV?maxim of government. May I suggest that you go

(Sir Hayden Phillips) I do not think it works quiteaway and look it up and then perhaps you might
like that.apply it to future policy areas? You are contravening

a terribly important maxim. You said that you want 105. How does it work?
to use other penalties where fines are not possible, (Sir Hayden Phillips) What you will find here is
where people just cannot aVord to pay the fine. What that it is not just a question of writing oV the
proportion of community penalties are actually community penalty.
served today if you cease applying fines to individuals

106. I thought it happened. I thought I readwho cannot aVord to pay the fines? If you apply
somewhere that they had.community penalties, what proportion of those

(Sir Hayden Phillips) In some way or another acommunity penalties are being enforced and are
person has to complete their sentence and if they areserved today?
in breach of a community penalty on a regular basis,(Sir Hayden Phillips) If you want the overall
then the court will look at that and decide whatnumber of community penalties nationally which are
further penalty should be imposed. It might be abeing served, I shall have to send you that.
prison sentence.

98. But of the ones which are passed, what
107. Could you do a note? I recall reading in theproportion are actually served? Is it 100%.

newspaper that actually several tens of thousands of(Sir Hayden Phillips) No.
these community service orders had been written oV

and that they were not required to serve them. Could99. Is it 50%?
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you send a note to the Committee expanding on that? (Sir Hayden Phillips) I would expect that

unemployment was a factor for some of those whoIt alarms me that you are not up to speed on that
particular issue. Is your Department in disarray in cannot pay.
terms of enforcing penalties imposed by the judicial 111. Do you have any statistics on it?system? (Sir Hayden Phillips) No, I just said that there has(Sir Hayden Phillips) No, I would put it the other been no national research whatever. We have nowway round precisely.10 commissioned that research, so we will have these

profiles.108. You think a 30% failure to enforce
community service orders is good, a 37% failure rate 112. In the report, paragraph 1.6 on page 10, it says
to impose fines is good? that only one in five male defaulters was employed,

(Sir Hayden Phillips) No, I am not suggesting it is so presumably the rest are on benefit. Typically
good, but I would not describe that as being in female defaulters were in restricted financial
disarray. I would say that three major decisions have circumstances—only one in ten had any sort of job
been taken over the last year: bringing together and so on. Were you not aware of those statistics,
warrant execution in the responsibility of the even though they were published in the report?
magistrates’ courts rather than it being divided with (Sir Hayden Phillips) They are in the report.
the police has given it a new priority; I would claim, Mr Howarth: I know they are in the report, I have
although I think you think there are perverse just referred to them. When I asked you the question
incentives here, that providing additional resources a few moments ago, you did not have a clue as to
for enforcement will make a real diVerence. We whether that was a factor other than that in a general
would also claim that we have set up an arrangement sense you thought it might be.
which brings together all those who are working on
this on the ground across the country to talk about
best practice and improvement. These things have

Chairmannot happened before and they are happening now.
That is a positive statement and one to be welcomed 113. You have agreed this report, have you not?
by the Committee rather than one to be criticised. (Sir Hayden Phillips) Absolutely; on a number of

Mr Gibb: We shall see whether you can get up to occasions.
100%, shall we, in the next few years? I shall monitor 114. Have you read it?that with great interest.

(Sir Hayden Phillips) Yes and I marked up that
particular passage twice. I have not been into the
detail of that HomeOYce research but I do not think
there has been a national research project until nowMr Howarth
on the profile of these oVenders.

109. It seems apparent from the answers given to
Mr Gibb and others that basically you know
absolutely nothing about the people who are Mr Howarth
defaulting. You cannot explain any of the

115. It would have been easier had you referredcircumstances properly, you do not quite know how
back to the paragraph when I asked the question.it all comes about. All we know is that you have a
However, let us move on. I am not sure whether youcomputer system which is in the process of being
realise the origin of the slogan “Can’t pay, won’tintroduced and it has slipped back by a year because
pay” but we will pass over that for the moment. Youof software problems. Could you make a stab at
said that in a significant number of cases the problemtrying to describe the sort of people you think are
is that people simple cannot pay, they have otherdefaulters?
commitments, they may be having their gas,(SirHayden Phillips) I suppose it could be summed
electricity, rent paid directly by the benefits systemup in the slogan “Some can’t pay and some won’t
and therefore they do not have any access to money.pay”. Clearly a large number of people, the majority,
Mr Gibb made the point that in some senses it is ado pay. Among those people who cannot pay are
question of priorities. Do you not think if people feltthose who are less well oV, have more chaotic
something worse was likely to happen if they did notlifestyles. Among those who will not pay are those
pay their fine, that magically they might be able towho are just not prepared to respect the judgement of
come up if not with all, with some of the money?court; they may not respect the judgements of any

(Sir Hayden Phillips) Yes, that could be possible.authority. Given the mobility with which people
The first thing to get right is to get before themove around these days, the diYculty of laying your
magistrates at the time they are sentencing someonehands on these people is very great. There has been
to a fine all the information about whether a personno national research, no national data about the
is capable of paying. That is the first and crucial step.profile and the nature of these oVenders, but we have
Then, if someone continues to default, we have tonow commissioned a research project into precisely
look to see what other batteries of measures we canthe question you have asked, so that we do have for
take. I have already mentioned the fact that we arethe future a profile of the people who are not paying
looking at the issue of incentives for early paymentas a basis for further developing policies.
and further sanctions for persistent default such as

110. Do you know anything about whether registration, which would undermine someone’s
employment or unemployment is a factor? credit worthiness, clamping vehicles, that sort of

thing, a whole range of measures of that sort which
10 Ev 28 would add further penalties and sanctions as well as
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providing incentives. I understand from our research for many people hold no fears whatsoever and fines

are no deterrent because they know they will not paythat these have been very successful in New Zealand
and Australia. them anyway and they know that if then sentenced to

community service they will not finish that.
116. The legislation as currently before the House Eventually somewhere along the line, maybe two or

does not allow the fixed penalty option to be applied three years away when they have re-oVended on
in the sort of circumstances you are referring to. Are numerous occasions, somebody might actually give
you aware of that? them a custodial sentence. At that particular time the

(Sir Hayden Phillips) Yes. whole thing is irrelevant to them. Do you not think
that is part of the problem?117. You are talking about fixed penalties then as

(Sir Hayden Phillips) I have to say that it is rathera concept rather than as something in the current
beyond my brief to comment on the whole range oflegislation before the House.
sentencing policy which is indeed really for the(Sir Hayden Phillips) I mentioned it in the context
magistrates and the judges to conclude on. Theof TV licences and other things, which is a very large
structure is meant to be that fines are used for theproportion, 27%of these, where fixed penaltiesmight
least serious oVences and then you aremeant to workactually be a helpful way forward for some oVenders.
up through a hierarchy until you are dealing with the

118. Do you think the inconsistency in sentencing much more serious oVences or repeated oVenders
on the part of magistrates might be a factor in the where prison will be considered. That essentially
reason why people do not pay the fines in a large remains the sentencing policy pattern and I would
number of cases? think that was the right pattern. That is what you are

(Sir Hayden Phillips) Do you mean inconsistency saying, I think.
in the sense of inconsistent sentencing between

121. It is very kind of you to interpret it. Earlier itsimilar individuals or between diVerent parts of the
became increasingly apparent that the computercountry?
system you are piloting now and rolling out will not

119. Either between diVerent individuals or in an really be eVective until 2004. I have not
example which I can give you if it helps, with one misunderstood, have I?
person. Two weeks ago with my neighbouring (Sir Hayden Phillips) No, that is what I said. It is a
colleague Imet theKnowsleymagistrates andwe had year late.
with us some examples from Merseyside police. One

122.We have a serious problem and you are takingexample was of a young man who had five breaches
some measures and you are hoping that it will comeof bail order and failed to complete a community
down. Do you think there is anything in thesentence andwas before the court for shop lifting and
meantime which could be done? We are talkingbeing drunk and disorderly. He also had a very long
about 18 months away and I have to say that in areasrecord of previous convictions. In those
like mine some of the problems we are experiencingcircumstances the court in their wisdom decided to
might be dealt with better if we had an eVective finefine him £30. You are suggesting that it ought to be
system, but at the moment we do not seem to havethe other way round. That in fact if he failed to pay
anything.We have community sentences which oftenthe £30 he should have had a community sentence
do not work, fines which do not work. Is there anyand so on. Do you not think that it might be the case
way in the meantime you can speed up that processthat a lot of people are gambling on not paying the
without the computer system, make it more sensiblefine? It is a fairly safe bet in many cases that they will
andmake it more of a penalty rather than what at theget away with it.
moment seems to be a licence not to do anything?(Sir Hayden Phillips) From your case study and

(Sir Hayden Phillips) Yes, there are things whichfrom the four case studies in the NAO Report,
can be done, but they have to be done on the basis ofthough it is diYcult for me to comment on individual
individual areas rather than big national schemescases, it is undoubtedly the case that word gets
which take time to get oV. The ways in whicharound that if the system is not capable of tracing you
individual magistrates’ court areas are going aboutand getting the fine, people know about that and they
using the new money is our best hope in this. Thewill buck the system. We have to make a series of
hiring of new civilian enforcement oYcers in somechanges in the system to make it much less easy for
areas. Another area I know is spending money on apeople to avoid their responsibilities here and if we
stand-alone until they get the IT system from us on ado that and we also give the courts a suitable range
tracking project so they can track through where theof options for sentencing, we must do that. Through
warrants are and the speed with which they areother ways, through the judicial studies board and
pursued. A number of other courts are buying inother things, we can try to ensure that magistrates
additional administrative staV to support morereceive the sort of training, guidance, information
frequent court sittings to hear these things. At theabout sentencing patterns which they do not
moment we really have put a very substantialregularly get now, about the impact of their
proportion of these resources into the system with asentences, so your point about consistency can
series of defined projects and between now and the ITgradually feed through into the system.
system we were talking about earlier coming on

120. The point I am making is that your argument, stream, that is the most practical way of trying to
as I understand it, was that the decision on defaulters go forward.
should be subjectively made in each case, possibly to

123. To be honest, I am a bit more confused nowa community sentence in the event of defaulting. The
than when I asked the question. I accept that it is putexample I have given and I suspect it is not an

isolated example, shows that community sentences into areas where it can have some useful eVect, but
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putting more money into anything can be a useful (Sir Hayden Phillips) We have said to them that
way of dealing with it. I can understand how a stand- our plan is to make sure that not only all the
alone system could be implemented which would infrastructure but also the standard software system
enable them to track individual oVenders more is delivered by the end of 2004. That is our target.
closely, but you implied that there was a lot more That would be no diVerent a position than the one
happening and yet I only understood those two which they now have.
things. Is more happening?

129. According to the General Secretary of the(Sir Hayden Phillips) In terms of attempting to
Association of Magisterial OYcers, Ms Rosiespeed up the system?
Eagleson, if the core service is not delivered you are

124. What exactly is going on with this additional right back to square one except that enormous sums
money other than buying stand-alone systems, which of public money will have been expended to deliver
is probably quite a waste of money because in 18 the sort of hardware and software that is available
months’ time a completely new system will be in oV-the-shelf at PC World. Do you agree with that?
place? (Sir Hayden Phillips) No.

(Sir Hayden Phillips) Under current arrangements
130. You do not agree with the Association ofmost of the money will be going—and I can give

Magisterial OYcers.details of this for a whole range of parts of the
country and I can send you information about that (Sir Hayden Phillips) No.
in detail—into additional staV for enforcement

131. All they will get is a load of computerwhichwill create the time for them to spend in tracing
terminals without the software which is going tooVenders, in tracking them down, in interviewing
enable you to allow magistrates’ courts to speak tothem and so on. Resources have not been there in the
each other.past. While you are still dependent on a new IT

(Sir Hayden Phillips) If everyone went out andsystem coming on stream, that will make quite a
bought individual PCs in the way that implies, youdiVerence, I hope, during the course of this year. It is
would not have a national network, you would nota two-year scheme. We are funding them for two
have a national network of servers and security andyears while we evaluate the impact of that. I think
you would not have backup and resilience across thethat is the best practical way forward that I can
board, which is why we have a national system. Thatsuggest to the Committee.11
would provide for every magistrates’ court to be
linked by e-mail and information would be
exchanged electronically and the sort of thing which

Mr Osborne has been criticised before by members of the
Committee, namely that we did have diVerent125. May I pick up on the questions about this
systems all over the place, will mean that they cancomputer system? Would you tell us something
now be linked up. There is a diVerence between thatabout the memo which your Department sent to
and going down the road and buying something.magistrates’ courts about the problems you were

having with distribution, the one which was in all the 132. With the greatest of respect most computers
newspapers? you can buy at PCWorld enable you to communicate

(Sir Hayden Phillips) We have explained to them with each other by e-mail.
that there were problems with the construction of the (Sir Hayden Phillips) No, what I said was that the
software in the standard package and that this was main thing was to have a national infrastructure,leading us to renegotiate or have discussions about national backup, so that you are assured that thesethe renegotiation of contracts to make sure this was services can consistently be maintained betweendelivered and that basically it was delayed. That is courts right across the country.the position as I understand it now.

133. What is the cost of the deal? Since you have126. Your memo says that despite the best eVorts
been Permanent Secretary can you tell me somethingof all those involved, you have been unable to reach
about how the cost of the deal has increased?an agreement with Fujitsu on a proposition for Libra

(Sir Hayden Phillips) When the contract waswhich represents value for money and which you can
signed in 1998 it was £183 million and that wasaVord. It is a bit more definite than what you have
revised in 2000 to provide a range of additionaljust said.
services and a longer timescale to the order of £300(Sir Hayden Phillips) We have been unable so far
million. We are now in discussions, looking at whatto reach that agreement, but our discussions are not
the contract should now be and what the priceat an end.
should be.

127. It also says that you are discussing a fallback
134. In other words the cost has virtually doubledposition. What is the fallback position?

and the timetable for delivery of the system has also(Sir Hayden Phillips) If the discussions lead to a
virtually doubled.position where we cannot secure it through them, we

(Sir Hayden Phillips) Yes.will have to look to another supplier whomwewould
judge was capable of doing the task.

135. That is not very good value for money, is it?
128. What implication would that have for people (Sir Hayden Phillips) The value for money

down on the ground who are waiting for this system? judgement has to be made when we see what the
actual results are and what the final cost is over

11 Ev 28 and 33-34 what period.
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136. According to these various newspaper specify the reasons why no other course of action is

right. Basically that is the historical position as Ireports, the answer you were not prepared to giveMr
understand it.12Williams, but if we were all readers of Computer

Weekly we would know, is that Fujitsu is expected to 139. Did you never make an attempt either with
receivemore than half of the contract’s value because the previousGovernment or the currentGovernment
it is now being paid to deliver the PCs and Microsoft to introduce legislation which would get round that
OYce support software anyway. So it is in line to get judgement which has obviously led to an absolutely
over half the money even if it does not actually catastrophic fall in the number of people imprisoned.
deliver the core service you were looking for. Is that (Sir Hayden Phillips) Not so far as I know. I have
correct? no record that either the previous Government or

(Sir Hayden Phillips) We are looking to see the this Government concluded that the court’s decision,
extent to which they can deliver the core service. the criteria, should be changed by legislation. This is
They have already rolled out 75% of the basic something which Ministers in this Government or
infrastructure service and they are servicing that, so the previous Government could have looked at. It is
we are bound to pay them for that particular only right to say that the pressure on the prison
provision. population is such that it would be very diYcult to

contemplate trying to reverse this in a major way
because you would end up with either lots of short-
term prisoners in jail, precisely the people for whom
it is not the right punishment, and the over-crowdingChairman
is such that it is a very diYcult thing to contemplate.

137. Why could you not have said that earlier to 140. You have now got to the nub of the problem
Mr Williams in answer to his questions? Apparently of course, that there is pressure on the prison
it has all been published anyway. population, that there are not enough prison places,

(Sir Hayden Phillips) I thought I had explained really it is a capacity problem and that is why this fine
this. As far as I know, we have made no system is breaking down. You cannot send people to
announcement by the Department formally about prison because there are no places in prison for them.
the state of negotiations or our plans. This Do you agree with that?
information is based on conversations which (Sir Hayden Phillips) If you look back the fine
journalists have obviously had with people around enforcement figures are persistently at about the sort
the system. I am in some diYculty in commenting on of level we are talking about. It is not necessarily self-
stories of that nature. evident from that that the impact of prison or the

threat of prison was improving the rate of payment
of fines.

141. But it was exacting a punishment in lieu of the
fines. The whole point of a court issuing a fine is bothMr Osborne
to punish people and to deter them. You might be
right in saying that it was not very good as a138. If I might suggest, this may be an issue which
deterrent, but it was good as a punishment becausethe National Audit OYce should look at as the basis
there were 20,000 people who instead of having tofor a report in itself on Libra the computer system
pay a fine actually ended up in prison. Would youbut my time is limited so I shall move on. One of the
agree with that.things you have said is that you are looking at a

(Sir Hayden Phillips) They are the facts.whole range of further sanctions which can be
applied to people who do not pay up.What about the 142. Do you see what I mean? It may not be very
sanction of imprisonment? It says in this report, eVective as a deterrent but it was a punishment. At
which I found a most staggering figure, that in 1994 least there were 20,000 people more who did get some
22,469 people were imprisoned because of non- kind of punishment for the oVence they had
payment of court fines. In the year 2000 only 2,500 committed as opposed to a punishment in terms of a
people were imprisoned, just 10%. Why has there fine which they never actually served.
been such a dramatic fall in the number of people (Sir Hayden Phillips) I accept that.
imprisoned for non-payment?

143. The problem I have with the answers you are(Sir Hayden Phillips) Two basic reasons for that.
giving is that you have done what PermanentThe first is a general concern to try not to send to
Secretaries do not always do, which is to say yes, theprison unnecessarily those people whom it would not
whole system is a shambles, is it not? Yes and why isin itself be the right sanction for given the size of the
it a shambles. There seems to be no clear sign that itprison population. The most important cause of that
is going to improve. The second paragraph of thewas reported in the NAO Report and was a
foreword of this report is absolutely shocking,judgement in 1995 which laid down the conditions by
“. . . there is an urgent need to improve the eYciencywhich magistrates should decide whether or not and eVectiveness of collection. The process ofsomeone should go to prison. The court has to be enforcement is often over-complex and timesatisfied that a person’s refusal to pay is wilful and

the court has considered and tried all other means of
12 Note by witness:The court has to be satisfied that the defaultenforcing payment and that they consider them to be

is due the defaulters wilful refusal or culpable neglect and theinappropriate or unsuccessful. The defendant has to court has considered or tried all the othermeans of enforcing
be examined in detail by the court on every single payment of the sum and it appears to the court that they are

inappropriate or unsuccessfulaspect and the warrant for committal to prison has to
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consuming . . . delays . . . hampered by unreliable (Sir Hayden Phillips) The research we have done

led us to the view that the most relevant comparisonsmanagement information . . . diYcult to compare
performance”. There is a computer system which were the ones I have mentioned. I do not have the

detail of the position to hand.does not work and a series of regional seminars for
magistrates and the possibility that you might
consider things like fixed payments at some
undefined point in the future. You are not actually Mr Field
getting to grips with a problem which, I agree, has

146. Reading the report and particularly thebeen a long-term problem. There is no evidence you
appendix, it would appear that in some areas of theare actually getting to grips with it now.
country we are fast approaching the situation where(Sir Hayden Phillips) First of all, I would not
paying fines is voluntary.Would you agree with that?accept that by agreeing with members of the

(Sir Hayden Phillips) In some parts of the countryCommittee, where they point to an acknowledged
for some types of oVender, given the length of time itweakness in a report which has been agreed with the
takes, you are taking fines from those who areNAO, I am doing anything other than behave
prepared to respect the system and finding it veryperfectly sensibly. I would not describe this as a
diYcult to get fines back from those who do notshambles. I mentioned to you a whole range of
respect the system. One does need to take account ofadministrative measures we are taking, further new
the number of cancellations which have to take placeresources, the bringing together of former
under judicial authority obligatorily in looking at theresponsibilities of the police for warrant execution in
overall picture as well as the write-oVs.this area, to which they gave very little priority, so

that this year for the first time, we are able to set 147. Even taking that into account, and givenwhat
targets and have some confidence in the fact that we you said to Mr Howarth about the word going out,
can meet them and can improve the system. There is are we not viewing a situation where it is pretty late
a whole range of measures of that sort. I have in the day to try to reinforce a culture that if you are
mentioned some of them and I do not want to bore fined you should pay?
the Committee by going over it again and again. (Sir Hayden Phillips) It has taken too long to get to
Secondly, I have mentioned that there is a whole the point at which we are able to give this the sort of
range of areas where we are looking at changing the priority to enable us to tackle that problem. We
law to strengthen the opportunity to provide a wider should tackle it and I am optimistic that we canmake
range of penalties and speed up the system. What I some inroads in that and try to get more of the
am trying to argue is that this has now been given a ‘voluntariness’ out of the arrangement.
priority, which it was not previously given and that

148. One of our tasks as a committee is to look atwe now need to give it a year or two to see whether
what is going wrong because it is taxpayer’s moneythe measures we are taking have the eVect that I
which is being used or lost.We also have a duty to trybelieve they can actually have.
to encourage the entrepreneurial spirit in the public

144. You mentioned New Zealand and interesting sector. If we are too tough on the first, we can
examples of things they were doing. Could you say obviously kill the second because the word goes
something about other international comparisons, round that it is better to play safe and take no risks
what they do in various states in the United States, and you do not get hauled up before the Committee
what they do in Europe? Is this an endemic problem of Public Accounts and done over by the members. I
in all western criminal justice systems or have other wonder whether we can spend a few minutes on the
countries found ways? successes within the system. Whereas one can point

to those areas where it looks as though it is becoming(Sir Hayden Phillips) My references to Australia
voluntary whether you pay fines, there are clearlyandNewZealandwere that whenwe did ourwork on
areas where it is not so. Do you have in your mind’sinternational comparisons they had been the most
eye in theDepartment those centres which are the tensuccessful in dealing with this. My own
best centres for collecting fines?understanding of the position in continental Europe

(Sir Hayden Phillips) If you look at the overallis that the delays in handling cases are much greater
statistical position, which is set out in the report inthan they are in this country and that the results are
the Appendix, our best proxy for success is theless satisfactory than ours. If you are interested in the
payment rate. There will be areas there—it is diYcultwider international research we did, I am very happy
for me to single them out—which are doing betterto let the Chairman and the Committee have that
than others because they are better organised. On theinformation if it would be useful.13
other hand I should be very chary of identifying themMr Osborne: That would be very useful. Thank
because the socio-economic make-up of particularyou.
areas will vary enormously and the amount of fines
handled in any one year will partly depend on what
has happened in the past, it will not necessarily be a
typical picture. If one area happens to receive a veryChairman
large financial penalty in one year, that will improve

145. We are very happy for you to say a bit more its ratings enormously. I agree with the report which
about it now, if you wish to. You must be familiar says that one of the things we should do is to look at
with it. The wide international comparisons are very the idea of setting up centres of excellence and make
interesting. Just tell us a bit more about it now. sure that we have systems by which the best practices

of some are available to and known by a wide range
13 Ev 28-29 of others. We have tried to do that through the series
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of regional conferences we have just completed, which would have enabled them to trace that. It

would be very useful to know that.What is nowbeingbringing everyone together so that once we are in a
position where priority is given to this in a way which done in terms of trying genuinely to put some more

energy and sense of priority into this whole areadid not occur in the past and it is clear that there are
best practice lessons in terms of tracing defaulters through the additional resources we are putting in

and new people and giving people in the courts moreand getting information before the court, we can
breathe new life into the system. time to deal with this work which has not been

treated with the priority it should, I hope and believe149. My plea really is that the Permanent that will be the case. I had better not go oV on aSecretaries ought to go on the oVensive with the dissertation about performance-related pay.National Audit OYce and that one should not allow
151. Before we are totally consumed with sadnessthem to determine the terms of reference exclusively

over the failure of the software for the computers,and that one ought to be in a position as a Permanent
may not the Department realise that there are largeSecretary to say, all right, you are looking at those
numbers of people out there who might be able tocourts, here are the ten best courts and it is from these
trace quite a few of the people who are not payingthat we are trying to spread best practice. It is more
their fines and it is those people against whom theof a comment really than a question in that there is
actions were taken which brought the case whichthe dual function of this Committee and many of us
came to court. Maybe the Department in theare very anxious that the entrepreneurial spirit
meantime, while waiting for its computers to talk toshould be fostered in the public sector and not
one another, might actually talk to people who feelpushed away. With that in mind, may I say—I hope
aggrieved by the system.it does not break any Gibbsian laws of the

constitution in suggesting this,—that on one specific (Sir Hayden Phillips) It is very important that
incident I have of a constituent, whose daughter was people do that locally and I shall make sure that we
assaulted to within an inch of her life, the thug say that and say that clearly. I mentioned earlier that
undertaking this was fined, did not pay. The next the the arrangement we have with the Department for
mother and daughter knew was when she was asked Work and Pensions has been very successful in
whether this fine could be a write-oV. She said it tracing oVenders. We have raised money we would
should not be a write-oV, in no way should it be a never have raised in the past and it paid for itself
write-oV. The court said they did not know where he within seven months. We are now trying to get
lived. On a number of occasions she said she would similar agreements under the law with the Inland
tell them where he lived and she kept the court up to Revenue, the Driver and Vehicle Licensing Agency
date on where he lived. She did everything in her and we have agreed access to the Police National
power, bar chaining herself to the railing outside the Computer, all this in the last year. We are trying.
court, to draw attention to where the person lived. That is a bit of a success story. I am not saying it
The response was that they were writing it oV and should not have been done years before, but it has
they just wanted her agreement. She continued to now been done. Using local information and local
refuse to give her agreement and that of her daughter contacts is also very important and we have brought
and finally it was written oV; so it would appear in Citizens’ Advice Bureaux representatives onto our
Appendix 1. Though they have all the problems new criminal enforcement steering group so that in
which Mr Williams has talked about on computers an informal way we can tap into voluntary
speaking to one another, here was a constituent organisations and others who will have good
talking to the court, saying “I am helping you. I am information on the ground. We are trying to create a
telling you where that person is”. It makes me sense of energy and purpose now which has not been
wonder, if in fact the courts weremore open in asking there for a long time.
those who feel aggrieved about fines not being 152. I am sure if you had a day in Birkenheadwhencollected, how much information is out there which you invited people to come and tell you where thewould allow a court to trace some of these defaulters were, you would have crowd controlindividuals and maybe get some of the fines. Is it not problems. May I put that as a suggestion? While wewrong that the balance was all towards the pressure are asking for information, because we are anxious toon signing the form rather than “We hear what you reward the entrepreneurial spirit, couldwe ask you toare saying. Thanks for giving us this information, we give us a supplementary note at some stage of the tenshall be after him”? If that were so, might not we get starred courts who are the best at collecting money?more fines collected and greater interest in the fines (Sir Hayden Phillips) Okay.14being collected if the courts’ collecting staV had
performance linked pay like Permanent Secretaries
do?

Mr Bacon.(Sir Hayden Phillips) I should not comment on the
individual case. 153. Could you say when the contract for the

computer system with ICL was first let?150. I am sure my constituent would be pleased if
(Sir Hayden Phillips) In October 1998.you did.

(Sir Hayden Phillips) If I might know some more 154. When in 1998?
about it, I should like to try to use that as an example (Sir Hayden Phillips) I think October 1998.
to find out why the sort of priority which we do want

155. I thought I read December somewhere. Doto give to compensation orders in these
you know which is correct, December of October?circumstances, does not appear to have been given by

the court and why they appear not to have wanted to
14 Ev 29-31take information which was being given to them
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(Sir Hayden Phillips) It was the late autumn of (Sir Hayden Phillips) Yes; absolutely. I committed

myself to the Chairman to do this in a fortnight.151998. It just says here in 1998.
(Sir John Bourn) It is December 1998. 167. Like the Chairman, I was struck by Appendix

2 where it says in paragraph 2, “In September 1994156. When were you appointed Permanent
the Department’s Internal Assurance DivisionSecretary?
reported on the adequacy and eVectiveness of(Sir Hayden Phillips) April 1998. I signed the
controls in enforcement systems in 14 courts. Itcontract myself.
concluded that there was an unsatisfactory standard

157. So the whole project has been your baby of control over enforcement processes and that it was
basically from inception. unable to oVer assurance that fine enforcement was

(Sir Hayden Phillips) Since its signing. It had been working eVectively”. That was in 1994. We read in
‘in being’ for something like 12 years before that as paragraph 2.22 on page 19 that there was a project as
a project. part of the Government’s crime reduction

programme launched in 1999, after you had become
158. Have you ever bought a PC? Have you ever Permanent Secretary, which commissioned research

been down to PCWorld or a similar shop and bought to examine the enforcement of financial penalties.
a PC? “The aimof this project, which is due to be completed

(Sir Hayden Phillips) I have done that for a in early 2002, is to identify best practice in
laptop, yes. enforcement strategies through a study of individual

courts’ approach to enforcement and identify the159. In relation to this money, it is a PFI
relative eVectiveness and cost-eVectiveness ofarrangement, is it not?
diVerent enforcement strategies”. If this failure was(Sir Hayden Phillips) Yes.
identified in 1994, that basically one was unable to
oVer an assurance that fine enforcement was working160. You said the contract was originally worth
eVectively, why did it take five years to come up with£183 million and it has now gone up to around £300
the idea of having a research project to study themillion. What is that £183 or £300 million? Is it the
enforcement of financial penalties?total of the cash payments which would be made

(Sir Hayden Phillips) There are two or three basicunder the contract or is it, as is the case with many of
reasons for that. The first is that it was very diYcultthese PFI projects when a value is ascribed to them,
to give very much priority to this work amidst thethe net present value of the contract?
range of other work that magistrates’ courts were(Sir Hayden Phillips) It is a series of cash payment
doing. There was a lack of resources for them to befor the delivery of services over a defined period.
able to do more. While some improvements were

161. Over a period of how many years? made it continued to remain a very intractable
(Sir Hayden Phillips) At the moment it is over a problem. Partly because of the diYculties of

period of 12 years. enforcement, partly because of the ease with which
people move and the diYculty in finding addresses162. Is that a lump payment each year for 12 years? generally and genuinely people in the magistrates’(Sir Hayden Phillips) The structure of the courts found this extraordinarily diYcult to get topayments at the moment, as the services come on grips with. We also had divided responsibility at thatstream, is that the level of payments rises to meet the stage and indeed right up until last year it was thelevel of services which have been contracted for. police who were responsible for warrant execution
not the courts themselves. So no-one was in a163. How much has been paid already to the
position to look at the total system and say this iscontractor?
how we want to improve it. Those are the basic(Sir Hayden Phillips) Something of the order of
reasonswhy. I amnot pretending that is a good story.£8.5 million.

168. Has this project completed now?164. It says in the press that ICL will get half the
(Sir Hayden Phillips) The results of the researchvalue of the contract because of the supply of PCs

project are going to be published later in the year.and Microsoft OYce. Is that correct?
(Sir Hayden Phillips) We are still discussing with 169. Why does it take three years to do a research

the contractor what the future contract they are project on the enforcement of financial penalties? It
being asked to deliver should be. is not rocket science, is it?

(Sir Hayden Phillips) They did 18 pilot projects165. What did it originally say? How many PCs during that time and they wanted to evaluate themand how many copies of Microsoft OYce were right across the country
originally to be delivered. Let us take the revised 2000

170. Do you mean they did them consecutively?contract, never mind the 1998 one.
(Sir Hayden Phillips) No, several of them were(Sir Hayden Phillips) I do not know oV hand the

running at the same time.precise number of PCs which were to be delivered.
The total electronic system was to be delivered. 171. Why did it take three years and it is still not

published?166. Would you write to the Committee saying
(Sir Hayden Phillips) The reason is that it waswhat the original contract stated in terms of chapter

intended that this should be a very thorough pieceand verse, numbers of PCs, numbers of copies of
of work.Microsoft OYce what that changed to, how much

has been paid so far, howmuch you expect to have to
15 Ev 34-39pay under any circumstances?
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172. The NAO does extremely thorough pieces of (Sir Hayden Phillips) Because they had not put

these arrangements into place.work. These reports on average cost £180,000, but
they usually, on average, take 12 months and 177. A systematic arrangement for obtaining
sometimes quite a lot less than that. Why did this national insurance numbers or for verifying
take three years and is still not finished? addresses is not rocket science. It is a fairly

(Sir Hayden Phillips) I do not know the answer to straightforward piece of administration, is it not?
that question but I will find out why it has taken so (Sir Hayden Phillips) I imagine because of the
long. That is the position. The results are that we now amount of work involved, in some cases people have
have best practice guidance about making initial felt it was not necessary. It is quite clear that what
decisions more eVective.16 you should do is get reliable information right at the

start, up-to-date contact details, information of that173. I should hope you do. I wrote downwhen you
sort. You would need legislation to require people toanswered this point earlier. You said you have
give that information and including their nationalregional conferences, you are sharing best practice,
insurance numbers, but our guidance is that bestyou have performance targets, all the sorts of things
practice indicates that what you are describingwhich one would hope you as the executive head of
should happen.thisDepartment would be encouraging. I must admit

that when you said youwere sharing this information 178. In paragraph 2.20 it says, “Magistrates’
with Work and Pensions and that you have £465,000 courts take enforcement action in around two thirds
so far, money which would otherwise not have been of all cases. There is no standard enforcement
collected, I thought that sounded good until I looked procedure”. It would not be diYcult to have a
back at the report and saw that the amount which is standard enforcement procedure, would it?
imposed every year is £385million and collections are (Sir Hayden Phillips) No, but it might not be right.
£242 million, leaving a deficit each year of £143

179. Do you mean the standard enforcementmillion. I know a bit of it is carried over, but £465,000
procedure which was chosen might not be the righton £143 million does not really sound nearly as
one or that it might be wrong to have one at all?impressive, even if it is washing its own face. It is not

(Sir Hayden Phillips) It might be wrong to havea lot of money, is it?
exactly the same process in every part of the country.(Sir Hayden Phillips) It is not a lot of money. We
The responsibility for the enforcement rests locallyare, however, working in this area at trying to tackle
with magistrates’ courts committees. They mustgetting fines back from those people who are the
make decisions about what they think the rightmost diYcult to trace, who are the most persistent at
approach in their area is. Our role has to be to giveavoiding being caught and a small gain in this area is
guidance about best practice and so on. If we had aof considerable advantage in demonstrating to the
national system of enforcement, then a standardsystem that if you have information about where
approach is onewhichwewould bewilling to look at.people are, you can do something about it.

180. How does someone ignore a summons to174. May I go back to Mr Field’s point about
appear before a court if the system does not havepeople being diYcult to trace? Do you, and if you
their address?have not done hitherto are you going to, start

(Sir Hayden Phillips) You mean if they have neverlistening to information you get given about where
received the summons.people are? I find the same problem in surgery cases

with child support. They know where the people are 181. If you do not know where they are, how can
but when they tell the Agency, the system ignores it. they have ignored a summons to appear?
Are you going to listen to people like Mr Field’s (Sir Hayden Phillips) People are summonsed on
constituent when they say where the person who is the basis of the last known address. They may not be
not paying lives? there because people move on and often quite

(Sir Hayden Phillips) Yes. rapidly. This is as true in the problem of enforcing
civil debt as it is in crime.175. Why have you not been hitherto?

(Sir Hayden Phillips) I am not suggesting that 182. May I ask about these payment rates? There
people have not been doing that locally. I was taking are several reasons for the variation and the report
the case that Mr Field raised as one which we should alludes to one or two of them. Were you basically
pursue to see why it was that the court felt—and they saying that one of the underlying reasons is the socio-
clearly felt—they could not use that information to economic diVerence around the country?
enforce it. They may feel under some obligation that (Sir Hayden Phillips) Yes; in some areas that is
I am not aware of that they should get information the case.
from other sources in other ways. It seems to me on

183. In that case can you explain why the paymentthe face of it that if they want to check that out, it can
rate in StaVordshire is 90%, whereas in Surrey it isbe checked out if they feel it cannot be taken at face
only 58%?When one thinksGin and Jag one does notvalue.
think of StaVordshire, but one does think of Surrey.

176. May I draw your attention to paragraph 2.18 So the socio-economic conditions in Surrey, where
on page 18? It says, “None of the five courts we you have a payment rate of 58% would appear to be
visited, for example, had systematic arrangements in a lot better than those in StaVordshire where you
place to obtain oVenders’ national insurance have a payment rate of 90%.
numbers or verify their addresses”. Could you say (Sir Hayden Phillips) It is very diYcult to answer
why not? these things oV the cuV. It depends on the mix of

cases, the type of cases which have been flowing
16 Ev 32 through the system over time. It is a fact that if a
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court’s area has a large stretch of motorway going 191. Do you think your Department has any

responsibility for ensuring that courts do understandthrough it, it tends to have a high payment rate
these things? Presumably that is why you issuebecause of the number of fixed penalties formotoring
guidance, is it not?oVences. There are all these variations. On the face of

(Sir Hayden Phillips) We have a responsibility forit, it is very diYcult to say that this must be a good
making sure that people knowwhat the rules are, butresult, this must be a bad result. What I have
it is the responsibility of those on the ground tomakeundertaken in response to Mr Field’s question is to
sure that their staV know about it.find the ten areas or courts which we think have

overall, taking account of all the factors involved—
and there are several of them—given us at the

Mr Steinbergmoment a very good performance compared with
the rest.17 192. I must say that I found this report very

depressing indeed. I have to say that I found your184. From that you will draw up a standard
answers even more depressing. When law and orderenforcement procedure, will you, which you will has never been so high on the agenda, it seems to mepromulgate to all the others? that your Department is apparently very complacent

(Sir Hayden Phillips) It is diYcult for me to do that about the whole situation. What would you say to
or for the Lord Chancellor to do that because it is the that?
responsibility of local magistrates’ courts (Sir Hayden Phillips) No; I would say precisely the
committees. We can give guidance but we cannot opposite. I would say that the actions we have taken
force them to do things unless we find that they have in the last couple of years indicate that this is a
failed completely to follow best practice. priority in a way that it has not been before. New

systems, new money, new approaches and a real185. Presumably unless you legislate to change the
determination to give this a priority among the wholesituation.
of the magistrates’ courts community which it has(Sir Hayden Phillips) Absolutely.
not been given for two decades.

186.You could adviseMinisters that in light of this 193. The report does not seem to indicate that,
woeful record, it was time to legislate, could you not? does it? If you read the report you get a clear

(Sir Hayden Phillips) Yes. I think they would want indication that the persistent oVender is frankly
to take account of a number of other considerations getting away with it.
apart from the report here. (Sir Hayden Phillips) The report is agreed. It has

pointed to several weaknesses in the system which187. But it is open to you to do that. I should like
have persisted for a long time.to ask about paragraph 2.27. It says, “In some courts

the decisions to take specific actions have been 194. That is what I mean about complacency. It
has been there for a long time and something shoulddelegated to administrative staV but in the courts we
have been done about it many years ago.visited we found inconsistent views amongst staV on

(Sir Hayden Phillips) What I am saying to you iswhat authority they had”. Presumably whatever
that far from being complacent about it, we have nowauthority they have, it is the same from court to
taken action and we are taking action and I hope andcourt, is it not?
believe the situation will improve. Indeed the NAO(Sir Hayden Phillips) Absolutely.
refer to a number of measures towards the end which

188.Why do they not know that?Why are they not we are taking.
aware of the authority they have?

195. I think that your Department is very(Sir Hayden Phillips) I imagine because in a complacent. I also think the courts are veryparticular court, with a turnover of staV, the precise complacent as well. If you look for example atdetails of the delegation, which are set out and which paragraph 2.38 on page 24, my view is that if a courtare enshrined in law, were not known to some of passes a punishment or a sentence on somebody,those staV to whom the NAO talked. then they have the obligation to see that sentence or
punishment is carried out. In paragraph 2.38 it says,189. Whose responsibility is it to ensure that the
“Some staV felt that enforcement was accorded acourts and administrative staV in courts have a
lower priority than other court work and it was,consistent view of the authority that they hold? Who
therefore, the first activity to get ‘squeezed’ whenis responsible for that?
there was pressure elsewhere”. What pressure(Sir Hayden Phillips) It will be the responsibility of
elsewhere? What is more important than ensuringeither the magistrates’ chief executive, the chairman
that the punishment they have given is carried out?of the bench or of the justices themselves collectively.
What is more important than that?The position is set out in statute. I do notwant to take

(Sir Hayden Phillips) There is a range of activitiesyou through it. It is there and it is clear and it is set
in the courts which are very important, work in courtout and it has been circulated to every magistrates’
as well as this work out of court. What I would saycourts committee. It is up to them to make sure their
to you is that you are absolutely right and that is whystaV are aware.
we have taken action—

190. It has been circulated by whom? 196. All afternoon you have said to every single
(Sir Hayden Phillips) When the rules are member, “I think you are absolutely right”. So why

promulgated it will be circulated by my Department. has something not been done about it? I read this
report at the weekend. If we are absolutely right,

17 Ev 29-31 presumably you and your Department have known
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this has been going on for decades. Why has it taken at the statistics in Appendix 1, clearly those who

write-oV and cancel cannot be included in thethe NAO to bring out a report now for you to keep
saying “You are absolutely right”? No questions payment rate.
have been answered. You have not been able to give (Sir Hayden Phillips) No. It is wrong to add the
us statistics. If I had been in your position this numbers up as though they were all the same thing.
afternoon, it would have been obvious to me that I What I am saying is that the amount which is
would be asked for some of the statistics which have cancelled is relevant to performance.
been asked for, yet you sitting there cannot give them

200. 67% pay, 33% do not pay.and your colleagues behind have not moved and
(Sir Hayden Phillips) We are looking to improvegiven you any information. It is quite incredible.

that figure progressively year on year and I am notThat is why I think you are complacent.
pretending to you that is a good situation.(Sir Hayden Phillips) No, we are not complacent;

absolutely not. When I say that is right, it is because 201. It is a shocking situation. It is a shocking
it is an agreed report between us and the NAO and if situation and that is why we have a position now
I said it was not right, then we would not have had where in many cases people are frightened to go out
that agreement. What I am saying to you is that we on the streets at night because they know they may
have taken two major steps to change the system in get mugged and they know very well that if the
the last 18 months. The first is to bring together all person is caught they go to court, get smacked on the
responsibilities for enforcement, which were divided bottom and sent away and your Department is not
between the police and the courts on the one hand. doing enough to ensure that the punishments fit the
That has made an enormous diVerence. It has taken crime. Let us have a look at where you have taken
a long time to achieve that and get agreement. action or supposedly taken action. Page 17,
Secondly, we have increased the resources available paragraph 2.14. Apparently there were some pilot
through enforcement by 20% beginning from this schemes in Norfolk and Greater Manchester where
April. That gives the staV the time and the numbers people who had not paid their fines were given
to put much more eVort into this work, but if you are community punishment orders, curfew orders and
saying to me, do I not wish this had been done driving disqualification. How many were actually
sooner, of course I say that and I am not trying to be administered? For example in Norfolk and Greater
complacent in saying so either. Manchester how many community punishment

orders were there and how many curfew orders were
197. Those are all fine words again. What is the given and how many people were disqualified for

point of a court imposing a fine, which is after all a driving?
punishment, a deterrent so that oVenders will not (Sir Hayden Phillips) I do not know immediatelyoVend again, when they do not have to take it what those numbers were.seriously because they know it is not going to be
enforced. The hardened criminal knows that it is not 202. If I were in your position and coming to this
going to be enforced. You made an amazing Committee I would have thought that would have
statement earlier on and I wrote it down. You said been one of the most obvious questions to be asked
that the fines were not enforced because they may to see whether it had been successful. Do your
have other priorities. That is basically what you said. colleagues not know? How many people had curfew
It is like saying that I am going to send you to prison orders put on them?
but because you are going to Majorca for a fortnight Chairman: Can anybody help from behind you
I will not bother because that is a bigger priority. with these answers?
That is basically what you were saying. If a fine is (Sir Hayden Phillips) No, we will have to send you
given to an oVender that fine should be paid over to that information.18
the court. That is the priority.

203. You do not know. I cannot follow my line of(Sir Hayden Phillips) I was answering that in
questioning if that is the case. I assumed that yourelation to the state of mind which I was asked about
would be able to tell me whether it had beenof people who did not pay. Of course I agree with you
successful or not and why other magistrates’ courtsthat we should pursue a system in which we
had not adopted these solutions. I am absolutelyprogressively improve in the collection of fines. That
staggered. I would have thought you would haveis why we are trying to pursue the range of measures
known exactly whether these particularI have outlined today. In the majority of cases, 63%
punishments, which were put in because people wereand we plan to increase it to 68% this year, fines are
not paying fines, had been successful or not andpaid.
whether you should use them elsewhere or not.

(Sir Hayden Phillips) The NAO report, which we198. Let us move on slightly. One of the areas the
agreed, accurately summarises what the conclusionsNational Audit OYce looked at was my area,
were. These things cannot be rolled out nationallyDurham and Durham seems to be quite good
without the implementation of national legislationbecause the payment rate is 67%. That means that
and that is why we are waiting for the opportunity of33% of people in Durham who are fined do not pay
the implementation of the Crime (Sentences) Act tothat fine. It seems to me that for the 33% crime
be able to roll out these options across the country.actually does pay.

(Sir Hayden Phillips) Of those 33% some will have 204. I cannot follow my line of questioninghad their fines cancelled automatically. because you do not have the figures. It is pointless
going on if you do not know what the figures are.199. No, I do not think so. Unless I am totally

wrong, and if I am I apologise, I think you are wrong.
18 Ev 32I think that 67% do pay, 30% do not pay. If you look
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This report also substantiates the view I have had for (Sir Hayden Phillips) I thought they did an

amazing job with people coming forward.a long time now, that magistrates’ courts are
ineVective anyway and that we should have some 216. Did you? I sat in a magistrates’ court and
other system. Is it the fact that the magistrates watched what was going on and I was never so
themselves are not prepared to hand out the appalled in my life. There were people sitting at the
punishments and follow them through or is it lack of back, shouting and swearing at the magistrates,
guidance from your Department? Who is to blame? cursing and nothing was done about it. There was

(Sir Hayden Phillips) The magistrates’ courts deal absolutely no respect at all for the magistrates who
with 96% of all criminal business. were in the court. It was just an absolute shambles

and they are supposed to be the custodians of law and205. Are you happy with the standard of
order. For example paragraph 2.10 on page 17 saysmagistrates? It is your Department which appoints
that the court oYcers did not tell themagistrates whothem, is it not?
had not paid their fines and who had paid their fines.(Sir Hayden Phillips) No, they are appointed by
I find that amazing. You do not need a computer tothe Lord Chancellor. If you are talking here of lay
do that. How did they do it without computers? Wemagistrates, there are 30,000 of them.We try tomake
have only had computers over the last 20 years. Thesure that they all meet the criteria, go through the
computer gets the blame. How can it be condonedinterviews and so on.
that the courts cannot tell the magistrates that Mr X

206. I thought you were the Lord Chancellor’s who is coming in front of them has been fined four
Department. times in the last six months and has not paid his

(Sir Hayden Phillips) Yes, we are. I said the Lord fine once.
Chancellor appoints all the magistrates. (Sir Hayden Phillips) I do not condone it, nor do

you condone it. The reality is that it happens in some207. When I asked whether your Department
of these cases.appoints them you said the Lord Chancellor

appoints them. 217. The court is therefore complacent and
(Sir Hayden Phillips) There is a diVerence. ineYcient.

(Sir Hayden Phillips) What we are trying to do is208. Are you satisfied with the standard of
to make sure people do not have the opportunity tomagistrates.
say they did not have time to collect that(Sir Hayden Phillips) Yes; it is very good.
information, they did not have time to put that

209. Are you satisfied with the standard of the information together. We are trying to give people
courts? the resources so that sort of thing does not happen

(Sir Hayden Phillips) It is an amazing example of again.
voluntary service. 218. The reports tell us that 2,000 people were sent

to prison two years ago whereas 22,000 were sent to210. Are you satisfied with the way the courts
prison ten years ago for not paying their fines. So wework?
have a situation where, if you do not pay your fine(Sir Hayden Phillips) We are never satisfied. We
you do not now get sent to prison for defaulting.have indicated in the hearing this afternoon that we
There is another amazing statistic as well. Not onlyhave a whole range of improvements to make in the
are we not sending people to prison for not payingway the administration is run.
their fines, if you look at figure four on page 11, the

211. Do you have a league table of the number of fines being given now has gone down from
performance of courts? 80% in 1987 to 70% in 1999. We are not sending

(Sir Hayden Phillips) We have a whole series of people to prison, we are not fining them.What are we
information about the diVerent performance of doing if they commit an oVence?
courts in diVerent areas. We have them as shown in (SirHayden Phillips) Theywill be receiving a range
this report and in further information I sent to the of other community penalties of one sort or another.
Committee the other day about fine enforcement.We

219. Have you ever visited a community servicehave similar information in league tables about
programme?delays and that is for the first time. This information

(Sir Hayden Phillips) No, I have not.has not generally been available to the Department.
Mr Steinberg: May I suggest you do? I visited one

212. How accountable are the courts? and if that is punishment, then I will eat hay with a
(Sir Hayden Phillips) They are accountable locally cuddy, as they say in Durham—eat hay with a

to magistrates’ courts committees. We are donkey.
responsible for funding them and for giving guidance
on the appointment of magistrates. Do not please
think that we are complacent about this, neither Mr Rendel
about the eYciency of the courts nor about the range

220. May I start by picking up on some pointsof penalties at our disposal nor about our
Gerry Steinberg was making? Do you think it isdetermination to improve it.
important, in order to maximise the amount of

213. Have you ever been in a magistrates’ court? knowledge that magistrates have about some of the
(Sir Hayden Phillips) Yes. people before them and the conditions locally, that

we maintain as many of our local magistrates’ courts214. Recently? as we possibly can?(Sir Hayden Phillips) About a year ago. (Sir Hayden Phillips) Yes, I think exactly as you
put it: as many as we possibly can.215. What did you think?
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221. Do you expect that over the next few years the fines were cancelled, nevertheless the total

amount of fines levied in that year was actually paidyou will be able to maintain the number of
magistrates’ courts we have at present or will the in that year because the equivalent of 30% of the fines

which were imposed in that year were paid from finesnumber diminish?
which had been levied in previous years?(Sir Hayden Phillips) I do not know the answer to

that question and you know that I do not know the (Sir Hayden Phillips) No. I read this table to mean
answer to that question. At the moment the the following and I hope I have it right. In that year,
responsibility for deciding on closures rests with of the fines imposed in that year, the amount received
magistrates’ courts committees and the Lord matched that imposition, that is 100%. Separately
Chancellor is brought into it if there is an appeal. 12% of fines, whichwill not necessarily have occurred
What we are clear about is that we must make sure in that year, were written oV and 18%, again which
that we maintain an access to justice for people were not necessarily incurred in that year, were
across a range of communities. This is often diYcult, cancelled. Therefore I am deliberately not adding
particularly in rural areas, but we have to keep an eye them together because that does produce a
on that as well as on the issues of eYciency. misleading picture. These are the best statistics we

have been able to produce so far.222. Are you saying to me that partly because of
the need to maintain local knowledge it is the 226.May I just checkwith theNAO that that is the
Department’s view that we should if at all possible NAO’s understanding of that table?
maintain every one of the magistrates’ courts that we (Mr Gray) That is a correct interpretation.
now have? (Sir Hayden Phillips) We agreed on that.

(Sir Hayden Phillips) No, I am not saying that (Mr Gray) Yes.
because that entirely depends on the way things

227. For some reason, in Dyfed Powys, an awfuldevelop over the years ahead. There may be some of
lot of work was done on previous years’ fines andthem where it is genuinely uneconomical to spend
some 30% of previous years fines were either writtenvast sums of money to bring them up to Health and
oV, cancelled or paid during that year.Safety standards. We have always to look to make

(Mr Gray) And in some circumstances, if there aresure where there is a closure that people can still have
particularly large fines, they can distort a particularreasonably easy access to court.
year’s figures. If large fines are carried forward and

223. Would you accept that it is not just a question that happens to be paid in this year, it can lead to a
of access, it is also a question of the magistrates very high payment rate.
themselves being local people with local knowledge
about local matters. 228. Is this an indication that in some of these

(Sir Hayden Phillips) Absolutely. We say and we places at the top of this particular table, suddenly in
mean it that local justice locally delivered is a great 2000-01, they decided they had really fallen rather
tradition we have and we should aim to sustain that. badly behind and they had better do an awful lot of
Part of that is local knowledge about the writing oV suddenly or cancelling suddenly,
communities in which people are living. I totally otherwise they were going to get into a worse and
accept that. worse position?

(Mr Gray) I do not know the circumstances224. Can I turn now toAppendix 1 and ask you the
between these individual cases. Clearly if people wishquestion which you were possibly asked before but I
to place greater priority on this, that may lead togather it was not very clear what the answer was and
improved performance.I certainly am not clear what the answer is. In

(Sir Hayden Phillips) As I have already indicatedAppendix 1 you have the first three columns,
to Mr Field, I will look at the ten best courts. If itpayment rate, write-oV rate and cancellation rate. I
would be helpful for us to look at some of theamnot clear how they can add up tomore than 100%.
examples at the extreme end of this table, both top(Sir Hayden Phillips) That is because we do not
and bottom, and see what information we can get, ifadd them up for this purpose. What I explained
we do not have it already about why this particularearlier, and I hope it was understood as this is quite
pattern emerges and what payments relate toa complicated thing, is what we do is put the payment
diVerent years, if that would be helpful I will dorate, which is the amount received in any one year,
that.19against the amount of fines imposed in any one year

as the key indicator. Then you have a write-oV rate 229. I should like to come onto the diVerence
which are those fines which people have been unable between write-oVs and cancellations. There are some
to enforce and then separately the cancellation rate areas which seem to have more in the write-oV

relates to those fines which have to be cancelled column and somemore in the cancellation column. It
under various rules which I did explain. The reason may be sheer chance, but I am interested in
we do not aggregate those is because some of those paragraphs 1.3 and 1.4 and the definition of what is
sums of money will relate to diVerent years. In any a write-oV and what is a cancellation. Suppose
one year, if you tried to add them up and ask why it somebody is fined £200, does not pay, investigation
has come to this strange figure, it is because they then reveals that this person is living in a car and has
relate to diVerent years in many cases. no job and the decision is then taken that the fine is

not going to be paid. Is it then a cancellation or is it225. Can we just look at Dyfed Powys at the top
a write-oV?where there is 100% payment rate, 12% write-oV rate

(Sir Hayden Phillips) That is a write-oV.and 18% cancellation rate? Are you saying that in the
year concerned, 2000 to 2001, although 12% of the

19 Ev 29-31fines applied in that year were written oV and 18% of
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230. Even though, according to paragraph 1.4 to me just looking at it logically that fines are an

“. . . Cancellations can occur . . . because . . . the attempt to punish somebody in a way and therefore
oVenders’ circumstances have changed to such an to deter future criminality by removing some of their
extent that there is no prospect of the penalty being ability to spend money on themselves, the good
collected”. things of life or whatever. Giving them community

(Sir Hayden Phillips) If he had been in the car all service is to some extent an attempt to restrict the
the time, that would be a write-oV. What that means amount of free time they might have to enjoy
is that at the time the fine was imposed the themselves in other ways, particularly getting people
circumstances known to the court were such that who are in jobs to work over the weekend, at times
they could have expected it to have been paid. If in when they might otherwise be watching the World
the course then of trying to enforce the fine, the Cup. Imprisonment is to restrict them altogether in
person’s position changes so dramatically that it terms of their freedom to move around and enjoy
would be made a cancellation, that is what that themselves. If the point of a fine is to restrict their
means. income and you have somebody who frankly does

not have much income, does not have much to spend231. I thought in most cases the court did not
on the good things in life anyway, does it not in someactually know the sort of circumstances people were
ways make sense to say in that case their repaymentin. That is one of the problems, is it not? We keep
to society should come through some form ofbeing told that the courts do not have much
community service so the job they do not have, whichinformation about this.
is not earning the money they can pay a fine from, is(Sir Hayden Phillips) In some cases, possibly a
then a form of community service instead. Is thatlarge number of cases, but in other cases they will

know. logical?
(Sir Hayden Phillips) That is logical and that could232. It surprisesme that this is a significant number

well become a proposal for legislation. That is one ofof cases in which suddenly the circumstances have
the things we are looking at so that we have a greaterchanged within, what, a fortnight or so? Are they
range of penalties which fit more clearly the positiongiven a fortnight to pay a fine?
in which individuals are found. I agree with you that(Sir Hayden Phillips) It depends what timetable is
there is no point piling more and more fines ontoset. Ideal is on the day, a fortnight is best, but a lot of
someone who is clearly not going to be able to pay.people pay by instalments so some time. If someone

is not paying, it can sometimes take months or up to 238. Is there some sense in giving the magistrates
a year to try to enforce that payment before a power if they do not have it at present to ask whendecision is made to write oV or if necessary cancel. they impose a fine whether they are going to be able

233. May I turn to paragraph 2.28 on page 21, to pay it, whether they are going to be able to pay on
where it is talking about cases which are moved the spot, if not should they be going for an
between courts. The paragraph says, “The courts we attachment of earnings or a deduction from benefits
visited told us that they received little information straightaway?
about cases transferred to them”. Why do they not? (Sir Hayden Phillips) Yes, that would be fine, if

(Sir Hayden Phillips) In some cases it will be they know the precise position of the person, if the
because of the lack of information about the person is willing to be dealt with in that way, because
individual that the originating court has. This should they would have to agree to that. There is a whole
not arise. What should happen is that all the range of ways in which someone could pay their fine
information available about an oVender and the and we are trying to increase that range to make it
situation in one court should be transferred to the easier for people to do so.
other.

239. When magistrates are imposing a fine do they234. Is that what your guidance says?
ask the person concerned how they expect to pay(Sir Hayden Phillips) Yes; that would be our
the fine?recommendation.

(Sir Hayden Phillips) I think they often do. A lot
235. That is not what I asked. Is that what your of people are sentenced in their absence because they

guidance says? Have you put out guidance to that have not appeared in court and therefore the fine is
eVect? imposed without precise knowledge. One of the clear

(Sir Hayden Phillips) Yes, I think we have. I shall things which should be done, which comes through
check that, but that is what we believe to be the case. from all the research and the work of the NAO, is

that the first point is a key moment in the whole236. I should be grateful if you could just check
system and if we can get that better than it is now, inthat and let us know whether you do have guidance
terms of the information about the oVender’s means,in place which says that and if you do not have
the amount of time being given to paying clear aboutguidance in place which says that Iwould suggest you
it, where they live and how they are best able to pay,should have guidance in place which says that.
then a lot of the troubles further down the line will be(Sir Hayden Phillips) I agree.20
removed.

237. We are told that there are three levels of
punishment in our system: fines, community service, 240. If somebody who has been charged writes in
then imprisonment. They are expected to go up in to say they intend to plead guilty to the charge but
proportion to the seriousness of the oVence. It seems they do not want to have to attend the court, they are

quite happy just to plead guilty and accept whatever
20 Ev 32 punishment is imposed, they will presumably in most
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cases normally be expecting a fine. Are they then people do not pay anything and two thirds of the

others are in arrears. What sort of message do youasked how they will pay the fine before the court
convenes? think this sends to people who have been to court and

who are habitual oVenders and building up these(Sir Hayden Phillips) That I am not clear about in
fines? Does it not send a message that they can justrelation to guilty pleas. I will find out about that. If
keep on oVending.it is a guilty plea and non attendance.21

(Sir Hayden Phillips) It sends the message that if241. Would it not be a good idea?
you are persistent and you refuse to pay and if it is(Sir Hayden Phillips) Yes. very diYcult to trace you then you are likely to get

242. If you are looking for ways of getting more away with it and that is unacceptable.
information, if somebody is going to be fined—

249. Is this not a message which is being(Sir Hayden Phillips) I think it would be a good
institutionally sent essentially by your Department?way. With the resources we put in, it may be
The fact is that people can get that message and theeconomical for the courts to do it. In a lot of these
alternative to it is basically better enforcement orareas people have found that the amount of
probably more sensibly identifying these people whobureaucracy involved in a lot of these things is quite
should not be fined in the first place. There aregreat and they felt they had not had the resources to
enormous gaps in the system in terms of tellingdeal with it. I hope we have now changed that
magistrates not to fine this person who is an habitualposition.
oVender and does not have anymoney, but to impose

243. I would suggest that the bureaucracy involved a community order.
in following up at least one third or two thirds of (Sir Hayden Phillips) Absolutely. Two comments.
oVenders who do not pay without being followed up, First of all, getting it right at the beginning is
must be very considerable too. If you could reduce critically important for the whole of the rest of the
the bureaucracy in following up these cases by system. Secondly, we are looking at giving a range of
getting information in advance so you can tell where new choices tomagistrates so they do not go on doing
you should go straight for a deduction from earnings, the same thing where it has proved ineVective in the
it might save an awful lot of time and eVort. past.

(Sir Hayden Phillips) I agree.
250. When can we expect to be in a situation where

244. Is it important to get some money coming in an habitual oVender, in coming to court, can expect
quickly even if it is not the whole lot? not to be given a fine that he will not pay, but to be

(SirHayden Phillips) Yes, it is very important to do given a community penalty or something else that we
that as early as possible. If it has to be done in may be moving forward to, weekend prison,
instalments to try to get those as few as possible. That sequestration of treasured possessions or whatever it
is very important, otherwise people feel they can drag is? When is that going to happen in Britain?
it all out, then your chances of getting the money in (Sir Hayden Phillips) First of all when it is decided
are less as further time goes by. to implement the Crime (Sentences) Act and this is

the Home Secretary and the Lord Chancellor245. You did say earlier that you wanted to give
discussing this. Secondly, when we next get thepriority to compensation orders.
opportunity for criminal justice legislation, that is the(Sir Hayden Phillips) Everyone would want to try
time when we can put in a range of measures which Ito give priority to that. Under the current
described earlier.arrangement under the law we are dependent on the

money coming in from the person fined to pay the The Committee suspended from 18.35 to 18.40 for acompensation to the victim. division in the House
246. I understand that. If some of themoney comes

251. I assume that you have a situation here wherein, does that go to the compensation order before it
a small percentage of the people represent quite agoes to paying oV the fine?
significant percentage of the fines due. Is that true? If(Sir Hayden Phillips) The priority would be given
you looked at the distribution is it the case that ato compensation in those circumstances, because it is
number of people will have a series of finesin a sense what the fine is largely for.
accumulating or is it the case that these are simply

247. If somebody is paying in instalments, the early written oV?
instalments until the compensation is fully paid will (Sir Hayden Phillips) It is a changing population,
go the victim and only after the victim is fully but there will be a number of persistent defaulters
compensated, will the instalments start paying for and they either have to be written oV because after all
the fine. the eVorts have been made they cannot find the

(Sir Hayden Phillips) I think that is correct. Yes, people concerned or, eventually, after too long a
that is correct. period they do eventually pay.

252. Is there any evidence that you have a situation
where a certain group of people think they do notGeraint Davies
have to pay and ultimately they prove to be right,

248. I notice in the London statistics that only 47% then those people who do pay the fines find out about
of people are meant to pay anything and the other this and they later come back and oVend and do
half is written oV. Then 67% of these are in arrears. not pay?
We have a situation in London where one in two (Sir Hayden Phillips) It is diYcult to say there is

evidence of that because the rates of payment have
21 Ev 33 remained verymuch the same for quite a period now.
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It is something one really wants to be concerned impose community service, graYti clearance for

instance, instead of fining people all the time? Inabout. The more that is known and spread abroad
about the system and where it might be weak, the London in particular there is so much graYti, only

about 47% of people are asked to pay and two thirdsmore likely it is that people whomight otherwise pay,
will say they heard from so and so and they will try of those people are in arrears. That is not working.

Would it not be better to tell magistrates that thoseto avoid it too.
are the facts and you suggest they get them clearing253. In so far as victims know that there is a chance up all the mess people have created. Why do you notof seasoned oVenders not paying any penalty for just do that?their injustice, is a reason for victims not coming (Sir Hayden Phillips) What we can do is toforward sometimes given as there being no point in illustrate to magistrates the range of penalties whichcoming forward because they will just have put a fine are available to them. What we cannot do ason them and they will not pay it? Is there any government is to tell magistrates what decisions theyevidence of that? should take. We can indicate to them that obviously

(Sir Hayden Phillips) No. I think the reasons for there is not much point in going on fining somebody
victims and witnesses often not coming forward are who is not going to pay when there are alternatives
usually about delays in courts proceedings, available. We have to handle that relationship quite
sometimes an unwillingness to appear anyway. I carefully.
would only have anecdotal evidence at the moment

258. I appreciate what you are saying, but whenof the number of cases there might be where
there is a community service sentence, do you knowsomebody felt there was no point, it was not worth it
to what extent people actually do it? When they arebecause nothing would happen.
sentenced to clean graYti on Saturday do they

254. Is it possible to provide a note on that? I know normally turn up? I know they do in Croydon but do
there may not be evidence but I should be interested. they normally?

(Sir Hayden Phillips) I will see what information (Sir Hayden Phillips) The figures I think I gave
we have about the number of cases in which victims earlier were that in terms of breaches of community
or witnesses failed to turn up and whether we have penalties the failure rate was about 30%. People on
any information about the reasons for that failure in the whole do turn up, but there, as well as in relation
the magistrates’ courts.22 to fines, we have to grind up the level of performance.

255. It will be one of many reasons, but I am 259. What I am suggesting is that you might send
interested to know whether it is perceived to be a a note round showing the relative eYcacy of diVerent
growing reason. The fact is that people go to court sorts of sentences in practice so that magistrates will
and often have some glaring, arrogant, intimidating suddenly realise that if they get some vandal in they
oVender who knows that they are not going to face are better oV sending them to clean up their own
any real punishment. Over time that undermines mess.
confidence in the whole system and whole (Sir Hayden Phillips) I agree with that. The
community. information from the NAO report and the

(Sir Hayden Phillips) I agree with that and information we have gathered from current research
intimidation is something which is very diYcult to projects about the importance of the initial decision,
tackle, but it needs to be tackled seriously, both in all that information will go before the new group we
court and outside court. have created on criminal enforcement which includes

magistrates, justices clerks, chief executives, staV and256. What special reasons are there for Greater
a whole range of other organisations.London having such a low payment rate? It is 47%.

(Sir Hayden Phillips) There will probably be at 260. My suggestion is in terms of a guidance note
least two powerful reasons for that. First of all, the to magistrates. Could you do that?
police up to a year ago were responsible in Greater (Sir Hayden Phillips) We will certainly send a
London. This was not a priority for the police in guidance note, but my own experience of this whole
London, given their other responsibilities. Secondly, area is that the important thing is to be able to talk to
we would find that in large parts of London where people directly. Guidance notes upon guidance notes
fines are imposed the populationwill be a verymobile will not be acted upon if people feel that they do not
one, who move around, who are diYcult to trace and really have ownership of a particular way of solving
in some areas of London there will be a lot of people the problem. I should like to do it through
who just will not be able to pay. conferences and seminars as well as through paper

messages, but we can certainly do that.257. You have said that things will get better when
we have legislation, but one of the key problems 261. In your view, when would you predict we
identified in this report is that magistrates do not would have a situation in the magistrates’ courts
know the background of oVenders going forward in where victims are confident that the penalties
terms of whether they have any money, whether they imposed on their oVenders were delivered and also
have paid at all. Magistrates do not know the impact that oVenders were confident that they could not get
of their sentences and once they fine someone, they awaywith it 90%of the time?When do you think that
do not know whether that fine is paid down the line. day will come?
Would it be a good idea generally to send a note to (Sir Hayden Phillips) It would be very hazardous
magistrates simply alerting them to this report and to give you a date. What we want to do is
the general diYculties and try to encourage them to progressively push up the rate at which fines are seen

to be eVective. As far as victims and witnesses are
22 Ev 33 concerned—and this goes beyond fines—we want to
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try to put in place arrangements both for security and the software for court business and that it intends to

select an alternative supplier to provide anlooking after themwhichmake them feel that it is not
dangerous to turn up and that they are comfortable application to cover the next few years. We should

like to know, though we appreciate you probablyin turning up—a whole range of victim and witness
support schemes are relevant here—over time, for cannot answer this this afternoon, whether this was

based on an announcement, on a press release frompeople to begin to see that it is more and more
diYcult to get away with not paying the penalty. the Lord Chancellor’s Department. Where did this

information come from?May I just say that I am sure262. What do you think about the practical
I speak for theCommittee when I say that we are verypossibilities of the suggestions that people should
concerned about this contract and we should like tohave their housing benefit or child benefit withdrawn
have a further report from you on it. There do seemif they oVend?
to be some question marks hanging over this(Sir Hayden Phillips) I think that is a pretty big
particular PFI deal. Do you want to make a briefarea for me to stray into. We can at the moment have
comment?an opportunity for an attachment of benefits as away

(Sir John Bourn) Simply to say that I shall be gladof dealing with fines, but there are very strict rules
to give the Committee a report on it. It is clearly aabout the amount you can take. It would be a bit
contract which has a number of strange features. Thehazardous for me to give an opinion on that diYcult
most helpful way I can respond to the Committee’spolitical issue.
interest is to let you have a report on it.Geraint Davies: Obviously I guess you could not

265. Thank you very much. I am very grateful todo it to people who are poor.
Mr Williams and other colleagues who have
highlighted that part of this report. Sir Hayden, may

Chairman I thank you for coming to appear before us this
afternoon. You will have gathered that we do feel263. A couple of questions from colleagues. From
strongly about this. I am looking now at theNationalMr Rendel, page 19, paragraph 2.22. We are told
Audit OYce when I say that when the report comesthere that research work was due to report in early
to us, I am sure I speak again for members of the2002. Now you have told us this afternoon that it will
Committee when I say, I hope it will be a very strongbe later this year. Can you explain why this delay is
report which will point to what one could almost sayhappening?
is a chaotic situation. My colleague, Mr Frank Field,(Sir Hayden Phillips) I am told it is next month. I
put it quite well when he said, and it was almost nocan give the Committee a very short note of the key
exaggeration, that paying fines has almost becomepoints on that, if Mr Rendel would like that. It will
voluntary. Clearly this is having a severe impact onbe with you next month.23
people’s freedom under the law in this country. We

264. We have had some very interesting questions are not satisfied with the replies we have had this
which started oV with Mr Alan Williams which were afternoon. We are very disturbed by what is written
based on paragraph 25 of the NAO brief to us. We in the report and agreed between your oYce, Sir
are told there that inMay 2002 the LordChancellor’s John, and the Lord Chancellor’s Department. We
Department announced that it was not proceeding look for a very hard-hitting report.
with that part of the contract which would provide (Sir John Bourn) Yes, Chairman.

Chairman:Thank you, Sir John, and thank you Sir
23 Ev 32 Hayden. Order, order.

APPENDIX 1

Supplementary memorandum submitted by Sir Hayden Phillips GCB, Permanent Secretary,
Lord Chancellor’s Department

Question 16: Why should it be that the cancellation rate should be several hundred % higher in some areas than
others? Why is West Yorkshire failing?

The high cancellation rate in West Yorkshire is due to an initiative to bring to a conclusion old legal aid
accounts, particularly in the Leeds district. The accounts have a significant impact on West Yorkshire’s
outstanding arrears figure. There has been much work undertaken to obtain from the Crown Court and the
Law Society the documentation needed before the accounts can be enforced. Where it has not been possible
to obtain documentation, the court has cancelled the accounts. The initiative is ongoing and will result in a
high cancellation rate in West Yorkshire for some time to come.

West Yorkshire operate a centralised finance unit and so they are only able to provide a breakdown of
cancellation rates on a district basis rather than by individual court sites.
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Jun Sep Dec Mar Jun Sep Dec Mar
% 2000 2000 2000 2001 2001 2001 2001 2002

Leeds 31.1 19 22 34.5 130.6 24.2 26.6 108.2
Bradford 35.8 24.6 45.2 30 30.8 34.6 68.5 35.8
Calderdale 10.1 19 24.8 32.5 20.8 24.1 33.9 27.4
Kirklees 33 33.3 29.7 33 30 39.1 26 28.5
Wakefield 37.3 33.7 37.3 44.1 26.1 66.9 37.1 41

Question 29: In the meantime do you think it would be a good idea for somebody centrally, probably yourselves,
to give some kind of guidance to magistrates’ courts in such eventualities [foreign nationals not paying fines] to
avoid this kind of situation arising in the future?

Mr Trickett mentioned (Qq 22-29) a case that had arisen in his constituency where a £500 fine was imposed
on a French lorry driver who subsequently returned to France without paying the fine. He asked what
enforcement optionswere open to the court pending the conclusion of EUnegotiations on a draft Framework
Decision, which would provide for financial penalties in oneMember State to be enforced in anotherMember
State. He also asked that the Lord Chancellor’s Department (LCD) issue interim guidance to the courts to
prevent such a situation arising in the future.

As I explained at the hearing, there is at present no means for an English court to directly enforce a fine on
a foreign national who then returns home. However, it is because of the comparative weakness of the current
provisions on mutual co-operation that the UK, France and Sweden have proposed a draft Framework
Decision based on Articles 31(a) and 34(2)(b) of the Treaty on European Union. This will provide for
financial penalties imposed in one Member State to be enforced in another Member State. I understand that
it was intended that this should be agreed this summer, but this now looks unlikely as a number of issues
remain unresolved. UK implementation should occur up to two years after agreement is achieved.

In the interim, a Home OYce working party (the Fixed Penalties Procedures Working Group) is currently
exploring options such as the feasibility of introducing a system of fixed penalties, or a graduated deposit
system, whereby the haulier would pay a “deposit” as a guarantor of court attendance (should the operator/
driver fail to attend court, the deposit would automatically be forfeited to the Exchequer).

Finally, further enquiries have produced new information on which I had not been briefed at the time of the
hearing. EU Regulations and Directives governing international road haulage operations contain a standard
provision requiring mutual co-operation between member states in ensuring that hauliers comply with
the road traYc legislation of countries in which they operate. In circumstances such as those described by Mr
Trickett, the court, having been unable to enforce a fine against a foreign national, may write to the
Department for Transport (DFT) giving details of the oVence and the penalty imposed. The DFT then
immediately passes this information to the transport department in the country of origin, urging the host
nation to take all necessary steps to ensure that the fine is paid. About 18-20 such requests are processed by
DFT each year.

I shall ensure that the courts are reminded of the availability of this option, and I shall ask the Criminal
Enforcement Policy Advisory Group to consider (in liaison with DFT) what further advice might be oVered
to the courts.

Questions 31–32 and 38: Why is there no incentive to encourage people to pay quickly? Is it something you have
looked at?

The White Paper Justice for All, which sets out proposals for reform of the Criminal Justice System,
contains proposals for improving fine enforcement, including the introduction of a discount for prompt
payment of fines in line with agreed terms and to increase the fine if the defendant fails to pay on time. There
are also proposals to provide fines oYcers with statutory powers which will enable them to impose a range
of sanctions for fine default including: registering the fine with the registry of judgements (which prevents
defaulters obtaining credit); ordering the clamping of a defaulter’s vehicle, which could be sold if the fine was
not paid; authorising bailiVs to seize defaulter’s goods; or ordering deductions to be made from defaulter’s
pay or benefits. There will be a right of appeal against fines oYcers’ discretionary decisions and appropriate
safeguards for those who are genuinely unable to pay.
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Questions 73–76: What proportion of the 37% of fines which are not collected is represented by those people who
are on benefit and have already had three attachments of benefit? What proportion of defaulters in the 37% cent
are on benefit?

As was indicated in the parliamentary answers to Mr Gibb (HC Deb, 12 July 2002, col 1225W-1226W) this
information is currently not collected centrally by LCD or the Department for Work and Pensions (DWP),
butwe are examiningwhether it would be possible by research or sampling to estimate the data requested. The
table below, provided by DWP, shows numbers of Income Support/Job Seekers Allowance (Income Based)
claimants at a point in time each year since 1994, with a deduction in force on their benefit for fines recovery.

Year IS Claimants (1000’s) JSA (IB) Claimants (1000’s)

May 1994 7 —
May 1995 9 —
May 1996 16 —
May 1997 14 8
May 1998 13 7
May 1999 13 6
May 2000 12 5
May 2001 13 4
Feb 2002 14 4

Questions 103–107: How many people who have received community service orders have had their sentence
written oV and been told that they do not need to serve it?

The number of community punishment orders (formerly community service orders) which terminated
before completion of the order in each year since 1995 in England and Wales was as follows:

Year Number

1995 14,700
1996 14,400
1997 13,400
1998 12,700
1999 12,300
2000* 13,500

* Latest year for which complete information is available.

It may be that the Committee was referring to breach warrants which have been withdrawn by the courts,
in which case the only data available is from April 2001 (when MCCs took responsibility) to end February
2002. In that period 25,728 warrants were issued, of which 2,591 (or 10% ) were withdrawn. Reasons for these
being withdrawn include convictions for other oVences, new information coming to light (the oVender now
in prison) or that the oVender has disappeared without trace. The PAC transcript refers at Q 102 to a breach
rate of 30%. That of course is not the same as a 30% failure to enforce such orders. Only a small proportion
of breaches result in a warrant being issued and only a proportion of those end up being withdrawn.

Question 124:What exactly is going on with this additional money other than buying stand-alone systems, which
is probably quite a waste of money because in 18 months’ time a completely new system will be available?

The spreadsheet at Annex A indicates what the money available through the pilot netting-oV scheme will
be spent on.

Question 144: Could you say something about other international comparisons, what they do in various states
in the United States, what they do in Europe? Is this an endemic problem in all western criminal justice systems
or have other countries found ways?

We have looked for successful criminal enforcement models throughout the world and those which seemed
to have the most potential are the recently reformed systems in New Zealand and the Australian States,
especially as they were reforming systems which resembled our own.We therefore looked at the lessons which
can be learned from those jurisdictions. Details of these systems can be found at:

http://www.courts.govt.nzi
http://www.lawlink.nsw.gov.au
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http://www.justice.wa.gov.au
http://www.courts.sa.gov.au
http://www.fru.nt.gov.aul

The experience of reform of fines recovery inNewZealand is examined inmore depth in two publications in
a series of case studies about innovations inNewZealand’s public sector byVictoria University ofWellington
through Victoria Link Ltd. These are:

Criminal or Customer? Creating New Ways of Collecting Court Imposed Fines (1998); and

Anchoring Change. A case study of the Collections Unit, Department for Courts, illustrating why
organisational change programmes can take several years to deliver results, and showing how one
business managed to anchor the changes it set out to achieve (2000).

Copies of both publications can be obtained from the School of Business and PublicManagement, Victoria
University of Wellington.

Question 152, 183 and 228: Could we ask you to give us a supplementary note of the ten starred courts who are
the best at collecting money . . . can you explain why the payment rate in StaVordshire is 90%, whereas in Surrey
it is only 58% . . .?

The 10 Best Performing Magistrates Courts Committees

Payment rate (defined as the amount paid into court as a percentage of new amounts owed) April
2001–March 2002

1 Dorset 89%
2 West Yorkshire 86%
3 Surrey 79%
4 % Cumbria 76%
4 % Lincolnshire 76%
6 % Durham 75%
6 % Essex 75%
6 % North Yorkshire 75%
6 % Thames Valley 75%
10 Norfolk 74%

National Average 59%

The 10 Poorest Performing Magistrates Courts Committees

Payment rate (defined as the amount paid into court as a percentage of new amounts owed) April
2001–March 2002

42 Merseyside 34%
41 Cambridgeshire 36%
40 South Wales 40%
39 Gloucestershire 43%
37 % Warwickshire 46%
37 % Greater London 46%
36 West Mercia 48%
35 Northamptonshire 52%
33 % Cleveland 54%
33 % Avon & Somerset 54%

National Average 59%

The payment rates quoted in Q 183 refer to the year 2000–01.

The ranges of debt analysis returns from MCC areas for 2001–2 were:

Payment Rate: from 89% to 34%

Cancellation Rate: from 3% to 52%

Write-oV Rate: from 1% to 32%
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Commentary On Current Performance

Lead responsibility for warrant execution was only transferred from the police to MCCs on 1 April 2001,
thereby giving MCCs control over the whole enforcement process. A major factor that will have added to the
range of results for their first year of responsibility for this work is the local position eachMCC area inherited
from the police. The transfer came about because of the continuing problems that the police had with this
type of work. It is therefore early days for the MCCs and greater consistency should come about once the
new system beds down.

Many MCC areas are still struggling with the backlogs inherited from the police (over 100,000 in total,
ranging from none in Gloucestershire and Leicestershire to 25,000 in Greater London Magistrates’ Courts
Authority). Inevitably, the ability to be able to enforce those warrants, or the need eventually to deal with
them by way of write-oV or through an application and judicial cancellation will vary considerably.
Responsibility has only been with the MCCs for just over one year.

There are also variations in the method of enforcement employed by each MCC ranging from in-house
civilian enforcement oYcers to approved enforcement agencies and contracting the work back to the police.
Fromanalysis so far, no one of these approaches has provedmore or less successful in increasing an individual
MCC’s payment rate. There is also no correlation between areas as both metropolitan and rural MCCs have
both varying high and low levels of payment rates.

Other factors have also emerged. For example, the reason for the highest cancellation rate is in fact due to
an initiative in West Yorkshire to bring to a conclusion old legal aid accounts, which are having a significant
impact on their outstanding arrears figures.

It is also worth emphasising that the cancellation of a debt is a judicial function, and it appears that benches
across the country vary in the frequency with which they employ this power to deal with unsatisfied debt
which includes not only fines but also fees, compensation, confiscation orders, legal aid contributions and
some maintenance orders.

The vast majority of write-oVs occur because the oVender has moved home and cannot be traced. The
problem of tracing oVenders can be compounded by the fact that some are highly mobile and either
deliberately or inadvertently fail to notify the courts when they change address. To address this problem, the
Government took powers in the Access to Justice Act 1999 to enable the courts to seek information from
other Government agencies on the whereabouts of oVenders. A national arrangement with the Department
for Work and Pensions was implemented in April 2001 to coincide with the transfer of responsibility for
warrant execution. The DWP database covers 100% of the population, and contains 83 million records. The
initiative has been very successful; over 171,000 requests for information were processed by DWP during the
first year of operation, and nearly £465,000 was recovered that would otherwise have been written oV as
unenforceable.

The Department is assisting MCCs to share good practice in enforcement through:

(i) holding regional conferences in April 2002 , which enabled delegates to share good practice, to
discuss problems and find solutions. Researchers working on the Home OYce research into fine
enforcement made presentations on their findings at the conferences; and

(ii) the establishment of the Criminal Enforcement Policy Advisory Group (CEPAG) which will be
tasked with exploring and evaluating good practice initiatives, revising and updating guidance and
taking forward other issues arising from the conferences to improve enforcement. The first meeting
is planned for 24 July.

Why There Are Such Large Variations In Payment Rates

Establishing a reliable measure of payment of financial penalties is not straightforward—largely because
many impositions are not settled in full at a fixed point, but instead are settled over a period due to payment
by instalments. While at first sight it is simple enough to say “X owed Y a total of £Z, and only 50% was
recovered”, in aggregate terms it is more complex. The convention is to use the payment rate, which provides
a snapshot of the amount paid into court as a percentage of new amounts owed in a given period. While the
payment rate is the best performance measure we have, a number of factors aVect performance:

— diVerences in the characteristics of defaulters—a point made in paragraph 1.6 of the NAO Report.
(HO research suggests that those oVenders from the poorest neighbourhoods are significantly less
likely to pay their financial penalties than those from more aZuent areas. Courts with low recovery
rates tend to have a higher proportion of their oVenders living in poorer neighbourhoods, and
needed to take more enforcement actions against a greater proportion of their oVenders. Such
courts had a significant proportion making no payment whatsoever);
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— diVerences in the type of oVences for which fines are imposed in the first place eg if there is a high
proportion of fixed penalties or relatively small traYc fines these are more likely to be paid oV

quicker than other fines. If an MCC is in an area with a busy motorway running through then this
may be a factor compared to other areas;

— the ease with which oVenders can be traced (it can be far more diYcult to trace oVenders in areas
with a high proportion of temporary or bed and breakfast accommodation);

— the proportion of persistent oVenders (who can rack up large debts, and who often know how to
play the system);

— the eVectiveness of local enforcement methods;

— transfers of fines. Small town or country courts are often able to transfer out large numbers of cases
because defendants live outside their areas. Normal practice is to accept payment when it is made
on receipt of a fines notice even if the oVender resides outside the courts’ jurisdiction. Fines are
therefore transferred only if requiring enforcement. Net importers of fines will therefore have to
performmore enforcement process than those areas which are net exporters. This will aVect the cost
of enforcement, arrears figures and the number of diYcult cases the courts have to deal with;

— if the rate at which money is paid into the court remains stable at a time when fine impositions
happen to fall, the proportion of debt to impositions will appear greater; and

— distortions created by large impositions, payments and large arrears.

Variations In Write-Offs

A number of factors may cause variations in write-oV rates:

— the socio-economic make up of the population served by the court, which can aVect the chances of
successful recovery;

— the nature of the oVences (defendants in some motoring cases appear to be more likely to pay);

— sentencing policy—magistrates using their discretion to set a fine at a lower level will see a higher
proportion paid, and less written oV, than those who set fines high, even if the amount of money
collected is the same; and

— the policy of the MCC regarding the enforcement measures that must be attempted before write-
oV will be authorised.

While a continuously high write oV rate might indicate poor enforcement, a very low write oV rate might
mask administrative ineYciencies in clearing unenforceable debts. An aberrant high rate may be indicative
of distortions caused by writing oV large impositions, or as a result of a ‘purge’ on unenforceable debts.

Cancellations

Accounts which are required to be closed by law or by a decision of the courts are generally referred to as
‘cancellations’. These are not included in the write oV figure. Neither do cancellations necessarily arise from
a failure in enforcement.

Cancellations arise in the following situations:

— Committal of the oVender to prison upon default;

— ‘Lodgement’. (A defendant can apply to have his/her fines ‘lodged’ while already serving a term of
imprisonment for another oVence. The court must decide if the term/s are to be served concurrently
or consecutively to the existing sentence. The eVect of this is that upon release the defendant faces
no further financial obligation to the court);

— Remission of the imposition. (The court may at any time remit the whole or any part of the fine,
but only if it thinks it just to do so having regard to a change of circumstances which has occurred
since the date of the conviction);

— Setting aside of conviction and sentence;

— Successful appeal against the imposition;

— Compensation being no longer payable following a review by the court; and

— Statutory declaration. Section 14 of the Magistrates’ Courts Act 1980 enables the accused to make
a statutory declaration, at any time during the life of a case, that they did not know of the summons
or proceedings until a date specified. This has the eVect of all the proceedings and any other order
of the court (including any financial obligation to the court) being void. This procedure would be
used, for example, if a fixed penalty notice was issued in error to the registered owner of a vehicle
when that vehicle had in fact been sold on to the person who committed the oVence.
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Question 169–172 and 263: Why does it take three years to do a research project on the enforcement of financial
penalties? . . . that research work was due to report in early 2002. Now you have told us . . . it will be later this
year. Can you explain why this delay is happening?

This project started in late 1999 (with funding from the government’s Crime Reduction Programme). The
researchers were appointed after a competitive tender. Their first task was to identify promising issues in fine
enforcement to be pursued at the pilot stage. Once this was done, 20 courts were selected to take part in the
research. The researchers carried out a pre-implementation data gathering exercise to get detailed baseline
data on the use of financial penalties and enforcement practice at those courts.

The courts then bid for funding to run particular pilot schemes, the subjects of which mapped onto the
areas identified initially by the researchers as potentially promising. The pilots themselves ran in the first 6-
9 months of 2001.

The researchers then gathered the post-pilot data on the eVects of those initiatives. They produced a first
draft of their final report, to time, by November 2001. A second draft taking account of comments from the
project’s steering group was produced in January 2002. However, we then took the decision that the
researchers should concentrate on producing a short summary report aimed specifically at practitioners in
time for the LCD enforcement conferences in April. Both the researchers and the Home OYce (HO) staV

participated in the planning for these conference and the researchers gave a presentation on the research at
each of the five conferences.

This took us to May this year. The researchers then re-started work on the final draft of the study’s full
report, which is due to be submitted in mid-July and published at the end of the month.

In the circumstances I hope you agree that two years (from issuing of the Invitation to Tender to receiving
a first draft of the final report) to produce such a substantial piece of innovative research (which actually
empirically tests the eVects of various promising-looking enforcement strategies) is reasonable.

I also undertook to send Mr Rendel details of the key points in the research, and I enclose a copy of the
Home oYce Development and Practice Report Fine Enforcement in Magistrates’ Courts which was
published in April and disseminated to MCCs at the regional enforcement conferences sponsored by LCD.
The main lessons for magistrates and for enforcement and other administrative court staV are summarised
on pages 4 and 5 of the booklet.

I shall, of course ensure that a copy of the full research report is placed in the libraries of both Houses on
publication. As I explained at the hearing, this is expected to be later this month.

Questions 201–202: Apparently there were some pilot schemes . . . where people who had not paid their fines were
given community punishment orders, curfew orders and driving disqualification. How many were actually
administered? For example in Norfolk and Greater Manchester how many community punishment orders were
there and how many curfew orders were given and how many people were disqualified for driving?

The new measures for fine defaulters, persistent petty oVenders and others were fully evaluated in the
Report of the Crime (Sentences) Act 1997 Pilots by Robin Elliot and Jennifer Airs of the Home OYce
Research, Development and Statistics Directorate, which was published in 2000 (ISBN 1 84082 415 8).

Copies of the Report may be obtained from the Home OYce, Information and Publications Group,
Research, Development and Statistics Directorate, Room 201, 50 Queen Anne’s Gate, London SW1H 9AT.
Telephone 020 7273 2084.

Question 236: I should be grateful if you could just check . . . whether you do have guidance in place which says
that all the information available about an oVender and the situation in court should be transferred to the
other[transfer of cases between courts]?.

The Enforcement of Financial Penalties Working Group issued guidance in 1996, which covered the
transfer of fines between MCC areas. The guidance (which reiterated guidance previously issued by LCD in
September 1992, recommended that:

“where a Transfer of Fine Order is made, a record of the enforcement action taken to date (if any),
together with a note of any evidence recorded at a means enquiry and any responses from the
oVender, should be forwarded with the Order to the receiving court.”

The protocol agreed between MCCs and the Department for Work and Pensions in respect of the
information sharing regime that was put in place on 1 April 2001 makes it clear (paragraph 31) that:

“if an MCC finds that the person for whom they have requested an up-to-date address has moved
to an area served by a diVerent MCC, the fine may be transferred to the MCC where the oVender
now resides. For this purpose, the original court can inform the new court of the defaulter’s address,
as disclosed by the DWP.”
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Question 240: If somebody who has been charged writes in to say that they intend to plead guilty to the charge
but they do not want to have to attend the court . . . they will presumably in most cases normally be expecting a
fine. Are they then asked how they will pay the fine before the court convenes?

An inter-agency working group convened by a member of Her Majesty’s Magistrates Courts Service
Inspectorate is currently devising a recommended standard means enquiry form to be issued to defendants
with their summonses. The form is for use by the court when considering the defendant’s financial
circumstances and ability to pay when the fine is set, and by defendants when requesting time to pay the fine.
The groupwill consider the inclusion of a question on preferred paymentmethod althoughmethods available
vary across MCC areas and the defendant would need to know what was available locally.

Questions 253–254: Is it possible to provide a note on [whether victims or witnesses fail to turn up because they
felt there was no point as oVenders might not pay any penalty]?

We do not have any evidence to support the assertion that the belief that an oVender will only receive a
fine, whichmight not then be paid is deterringwitnesses and victims from coming forward.We have evidence,
from the National Witness Satisfaction Survey, only of the views of victims and witnesses on the fairness of
the verdict. Of those asked, 64% thought the verdict was fair but this survey takes samples only from those
witnesses who do attend court.

The National Witness Satisfaction Survey 2002 is currently being carried out. The question on the fairness
of the verdict has been supplemented by a question on the fairness of the sentence. The same caveats, however,
will apply to the responses received.

Sir Hayden Phillips GCB
Permanent Secretary
Lord Chancellor’s Department

Annex A

Details of the expenditure of Additional Money

Contract
additional

Salaries & costs for Equipment Information
Totals of other staV enforcement running Advertising & technology Other
additional additional agencies/ additional recruitment Accommodations additional additional

costs costs contractors cost additional cost additional cost cost costs
MCCs 2002–03 2002–03 2002–03 2002–03 2002–03 2002–03 2002–03 2002–03

Avon and
Somerset £760,118 £130,778 £552,000 £48,940 £8,400 £20,000
Bedfordshire £90,715 £59,995 £6,420 £1,000 £1,300 £8,600 £13,400
Cambridgeshire £479,863 £180,272 £226,675 £3,933 £63,975 £5,008
Cheshire £87,747 £83,322 £2,425 £1,000 £1,000
Cleveland £282,664 £80,054 £68,200 £3,100 £7,400 £11,704 £112,206
Cumbria £35,766 £23,262 £4,042 £250 £8,212
Derbyshire £0
Devon &
Cornwall £72,000 £61,000 £5,000 £6,000
Dorset £42,750 £32,500 £250 £500 £5,000 £1,500 £3,000
Durham £81,050 £15,000 £66,050
Dyfed Powys £68,202 £41,517 £1,010 £1,000 £2,000 £14,675 £8,000
Essex £16,500 £16,500
GLMCA £415,650 £204,650 £20,000 £5,000 £156,000 £30,000
Gloucestershire £94,550 £76,550 £18,000
Gwent £133,514 £89,014 £26,100 £3,400 £10,000 £5,000
Hampshire and
Isle of Wight £371,103 £320,803 £7,300 £1,000 £15,000 £27,000
Hertfordshire £156,177 £132,777 £4,400 £1,000 £15,000 £3,000
Humberside £283,759 £200,359 £65,400 £12,000 £6,000
Kent £190,628 £87,254 £50,000 £12,449 £500 £40,425
Lancashire £285,235 £256,793 £14,192 £3,250 £10,000 £1,000
Leicestershire £190,322 £128,062 £44,000 £1,000 £17,260
Lincolnshire £184,037 £42,687 £116,150 £6,700 £1,000 £17,500
Greater
Manchester £198,613 £172,863 £18,500 £1,000 £6,250
Merseyside £166,391 £62,390 £104,001
Norfolk £90,869 £87,119 £300 £1,050 £2,400
Northamptonshire £36,461 £26,461 £10,000
North
Yorkshire £90,473 £67,873 £16,800 £1,300 £2,500 £2,000
Northumbria £559,168 £85,368 £430,000 £26,800 £2,000 £15,000
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Contract
additional

Salaries & costs for Equipment Information
Totals of other staV enforcement running Advertising & technology Other
additional additional agencies/ additional recruitment Accommodations additional additional

costs costs contractors cost additional cost additional cost cost costs
MCCs 2002–03 2002–03 2002–03 2002–03 2002–03 2002–03 2002–03 2002–03

North Wales £84,755 £63,161 £10,594 £2,000 £9,000
Nottinghamshire £0
South
Yorkshire £45,826 £28,258 £17,568
South Wales £343,239 £165,800 £110,765 £1,500 £40,174 £25,000
StaVordshire £110,190 £82,790 £2,400 £25,000
SuVolk £76,871 £52,099 £9,520 £2,500 £12,752
Surrey £28,560 £25,360 £3,200
Sussex £238,019 £154,459 £11,660 £1,500 £8,000 £15,600 £46,800
Thames Valley £893,834 £237,884 £4,200 £5,000 £625,000 £21,750
Warwickshire £120,076 £47,012 £37,440 £17,156 £1,872 £8,096 £8,500
West Mercia £134,130 £11,607 £121,523 £400 £600
West Midlands £908,942 £320,042 £60,650 £7,000 £360,000 £58,000 £103,250
West Yorkshire £1,343,659 £61,659 £45,000 £740,000 £470,000 £27,000
Wiltshire £119,000 £64,000 £40,000 £2,000 £10,000 £3,000

TOTALS £9,911,426 £3,987,804 £1,760,989 £700,191 £80,755 £1,788,700 £1,121,273 £471,714

APPENDIX 2

Supplementary memorandum submitted by Sir Hayden Phillips GCB, Permanent Secretary,
Lord Chancellor’s Department

Purpose of LIBRA

1. A brief history of the Libra project is at Annex A. This note describes the reasons behind recent events
and the current position. Annex B provides information on the technical infrastructure in response to the
question about equipment installed in oYces.

2. The contract with FS (Fujitsu Services, previously ICL) was a PFI service contract which included:

— a national IT infrastructure (a comprehensive set of oYce services including desktop PCs and
printers; Local Area and Wide Area Networks, full online support; and other services including
disaster recovery);

— oYce automation facilities (including standard oYce software such as e-mail, word processing,
spreadsheets, diaries, etc);

— a standard national application and related services to support court work (principally case
progression, reception of parties, fine accounting and enforcement, in-court computing,
management information) to replace the existing three legacy systems currently in the MCCs;

— Direct electronic links with the criminal justice agencies and their strategic systems (police, CPS,
Probation, Prisons, Crown Court, DVLA).

3. By late 2000 (following the contract renegotiation described in Annex A) the first two of these (including
secure e-mail) were being satisfactorily installed and the last two were under development. The critical date
for the application software was July 2001 when it was due to be installed and proved in SuVolk MCC.

4. It became apparent around that time that development of the core application was falling behind
schedule. At first FS believed that this delay was containable and various options for postponing part of the
software by a few months were discussed. Indeed FS delivered a substantial part of the software into their
testing area in January 2001. Close examination of this software showed that its quality and completeness
was such that the July 2001 date would not be achieved.

5. It was at this stage that FS completely changed their project management team and carried out a full
internal investigation into every aspect of the contract and their ability to deliver. They reached the conclusion
that, from their viewpoint, there were serious problems with the contract. They estimated that full delivery
of the application software would take up to a further two years, that costs would be far higher than
anticipated and that the whole process of requirements definition and development had to change.

6. In the spring of 2001 FS approached LCD and indicated that their estimated potential losses were so
high (figures between £100 million and £200 million were indicated) that they could not progress with the
contract unless it was substantially renegotiated. At this stage rollout of the infrastructure waswell under way
but the company had not yet reached the contractual delivery date for the software application so they had
not yet formally defaulted on the contracted.
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7. In these circumstances there were only two options possible for the department—

— Insist on full delivery of the service as contracted;

— Open discussions to see if an acceptable solution could be found.

8. FS made it clear that they would not proceed with the contract rather than accept the first option and,
given the complexity of the situation which needed extensive analysis and discussion, there was no real
alternative but to investigate the possibility of re-negotiation. Making full use of professional expertise both
internal and external, the matter was considered throughout the summer and possible solutions were
discussed with FS.

9. The outcome of this workwas a framework for a possible way forward inwhich the scope of the software
applicationwould be reduced, the period of the contract reduced and the delivery date put back. FS estimated
a price for a revised contract on this basis (around £283 million), which appeared to be justifiable.

10. However this framework would require months of work to drive down to the detailed level, fully
consider the implications, obtain a price and negotiate. The main elements were therefore built into a
Memorandum of Understanding (MOU). Following extensive internal discussion and approvals, this was
signed on 5 October 2001. While legally binding, the MOU only represented a basis for negotiation—not an
agreed solution. Part of the MOU was that:

— Work would continue on rolling out the infrastructure and developing the software application;

— No remedies or other actions would be initiated;

— LCD would share FS costs for the period of the MOU.

11. The first months of the MOU work concentrated on refining and agreeing the very detailed definition
of requirements to ensure that every detail was complete, accurate and fully understood. At the same time
the commercial aspects were progressively explored.

12. In parallel with these negotiations the Department commissioned and carried out a range of studies
using independent experts including:

— FS technical capability and financial standing;

— An assessment of risks;

— Benchmarking of costs for similar work in other organisations;

— Development of contingency options in the event that agreement could not be reached.

13. As the negotiations progressed, it became evident that the cost of continuing with the development and
implementation of the software application were rising steeply. The initial FS estimate for the revised scope
and contract duration proved to have been based on incorrect assumptions and clarification of the
requirements brought in additional costs. ByFebruary 2002 the requirements definition and clarifications had
reached the stage where FS were able to quote a firmer price. This was in the region of £400 million, and there
were additional costs and risks, which had been transferred back to the Department.

14. Continuing work of development and testing of the software application had also confirmed that
delivery was unlikely to start before May 2003 and there were measurable risks of further delays, technical
problems and cost increase.

15. Given this situation it was decided that to go ahead with the development of the full Libra was just not
acceptable in either value for money or risk terms. FS were therefore advised that we would not go ahead on
this basis.

16. This decision was strongly opposed by FS who had sunk costs on developing software in excess of £50
million. They proposed a number of alternative pricing and delivery mechanisms but these did not materially
aVect the position as decreases in FS charges were often cancelled out by increases in LCD costs.

17. The work that had been done on the contingency options had identified an alternative way forward in
the event of FS not delivering the Libra software application. Over recent years, one of the current legacy
system suppliers has updated and enhanced their system to the point where, with extra development, it could
deliver similar functionality to that which the Libra application would have provided. This application is
already in use across a third of the country and is thus tried and tested. This would represent a much lower
cost and lower risk alternative to delivering through FS.

18. Once the negotiations with FS reached the point that their total price for Libra was known, there were
three options. The estimated total costs for each option are shown in bold:

— Accept the new price for the total Libra system despite the fact that it had been assessed as being
neither value for money nor aVordable. Allow FS to continue to develop the software application
despite the continuing risk that it could be yet further delayed, could lead to further cost increases
and that there were technical issues yet to be resolved. Estimated total cost £457 million;
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— Terminate the Libra contract completely. This would have left the MCCs with a partly rolled out
infrastructure, with minimal support and no opportunity to develop it until a procurement had
secured a new supplier, placing MCC business at risk. It would inevitably have led to claims for
damages from both parties with a high probability of this leading to litigation. Work on the
application would cease. Because of the costs of procurement and contract termination, this option
would almost certainly cost more than the third option and risks were high. Estimated total cost
£405 million;

— Negotiate a value for money deal with FS for the infrastructure only and procure the software
application by building on the best of the legacy systems. Estimated total cost £392 million.

19. It became clear that the third option represented the lowest cost and the lowest risk while providing
MCCs with the services they required within an acceptable timeframe. The subsequent negotiation with FS
has been on this basis.

20. This conclusion has been subject to extensive review by independent experts. As part of normal
government procedures it has also been reviewed by a government review team and they have confirmed that
the best decision has been made in the circumstances. The business case has been approved by the Treasury,
and OYce of Government Contracts (OGC) approval was received following resolution of concerns about
Parent CompanyGuarantees and the use of the FSFlexible Finance arrangements. It is clearly acknowledged
that this is a considerably higher cost than that in the original contract. But FS will not deliver the original
contract and the choice has to be made from the available options.

21. The FS part of the option selected is to continue to deliver, enhance and support the infrastructure.
Their total cost for this is £232 million. This price has been benchmarked against infrastructure of similar size
and type across a number of public and private organisations and shown to be within, but at the top end of
the expected cost range. The additional costs are for enhancing, delivering and supporting the new software
application.

Current Status

22. We completed the negotiations with FS on the variation to the original contract and the revised
agreement was signed on 23 July. An announcement was made by Yvette Cooper, Parliamentary Secretary,
Lord Chancellor’s Department on 24 July.

23. Negotiations have begun with the chosen legacy supplier, STL, to licence their software for national
use and to agree the necessary enhancements.

24. An advertisement was placed in the European Journal on 30 August 2002 to begin the process of
selecting a Systems Integrator to host the new services and manage the migration of MCCs onto the new
services. Seventeen bidders have completed the Questionnaire, which will allow a shortlist to be chosen.

Penalties And Termination Provisions

25. Technically, penalty clauses (clauses which penalise a party in breach of contract rather than looking
to recompense the innocent party for loss suVered by it as a result of the breach) are not enforceable under
English law, and as such the current Libra contract does not contain any penalty clauses.

26. There are, however, a number of remedies in the contract in the event of failure, including liquidated
damages and termination, depending on the default. In the case of the core software application the liquidated
damages could have been applied from the date of failure to deliver at a rate of £2,000 per day up to a
maximum of 100 days. The Department can, of course, sue for damages over and above this amount in court.
The real penalty for the supplier in failure to deliver the application on time is the loss of revenue caused by
the delay and the extra costs of completing the work. Since this is a PFI service contract, FS were not due to
receive any significant payment for their software development work until it was delivered. FS have intimated
that their costs of the software development to date are in excess of £50 million.

27. The contract also made provision for the Department to terminate the contract following a major
breach. Failure to deliver the core application did give the Department the right to terminate. In that event,
theDepartment could sue for damages up to the Limits of Liability set in the contract at £40 million. Equally,
the company could counter-claim.

28. In agreeing to enter into negotiations with Fujitsu, the Department suspended these provisions
pending the outcome of those negotiations. Failure to reach an agreed variation to the existing contract would
automatically bring these provisions back into force.

29. It is part of the negotiated settlement that the revised contract the Department has signed with FS
waives those provisions. Fujitsu will bear the sunk costs on the development of the application, save for the
£6.8 million already paid for which we have free and unfettered use of the documentation.
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Annex A

Chronology Of The Libra Project

The history below covers the early stages of the project.

Procurement (October 1996—December 1998)

30. The decision to seek a single supplier to deliver IT services to themagistrates’ courts was taken in 1996.
The services were to be delivered under the Private Finance Initiative (PFI). The objectives of the project were:

— To develop a new, bespoke, software application to replace the three existing legacy systems, with
additional functionality;

— To provide links between the system and those elsewhere in the CJS organisations;

— To provide a new infrastructure and associated equipment;

— To provide oYce automation products.

31. The procurement was advertised in theOYcial Journal of the European Communities in October 1996.
We received three expressions of interest. They were from FS and Unisys acting as a single bidding
consortium; EDS with STL Technologies; and TRW/Bull. The latter dropped out early in the initial
discussions, leaving two potential bidders.

32. The final version of the Statement of Business Requirement (SBR) was issued to the two bidders in the
summer of 1997, following extensive consultation with MCCs and the bidders. The bidders were asked to
provide detailed proposals showing how they intended to meet the requirements. Both sets of proposals were
deficient—principally on the level of detail. They were both asked to provide more detailed proposals as to
how they intended to meet each of the requirements, their plans, development approach, team organisation
and numbers and technical solution. These were worked up in discussion with the procurement team and
finally delivered as part of the tender. In parallel with this process draft contracts were negotiated with each
supplier. In the case of the FS/Unisys consortium, it was agreed between the two companies that FS would
be the prime contractor.

33. The advisors on the project were Bird and Bird (legal) and Hambros Bank (financial). Also, the
Treasury PFI Taskforce were involved throughout—advising on PFI aspects.

34. In April 1998 the two bidders were invited to submit tenders. During the three week tender period,
EDS withdrew.

35. Following post-tender negotiations, the final deal was agreed in December 1998 at a contract value of
£1 84 million. The contract was awarded on 21 December 1998. The proposals from FS were taken through
the full evaluation process following submission of their tender to ensure they were acceptable and value
for money.

Award of Contract to First Renegotiation (January 1999—May 2000)

36. The first stage of the project involved FS carrying out a detailed analysis of the requirements.

37. In October 1999, FS approached the Department requesting a renegotiation of the contract. Their
financial projections had assumed significant early revenues and the project was causing problems with their
borrowing. Before agreeing to enter negotiations, we commissioned two studies. The first, carried out by
independent consultants, was to assess whether the project should be saved and FS’s capability of delivering.
The answer was aYrmative in both cases. The second study was carried out by Ernst and Young into their
financial model. It concluded that the model contained major flaws and that the position was worse than FS
had declared. It was agreed that a new financial model would be produced and jointly paid for and owned
by the two parties to establish a proper baseline for any negotiations. That work was undertaken by Ernst
and Young.

38. In March 2000 we concluded an agreement for a revised deal. The main changes were:

— An extension of the contract length by four years (this was provided for in the original contract);

— Implementation of the oYce automation service in all MCCs 9 months prior to the forecast date
for them to take the new software application;

— Reprofiled payments to FS involving additional cash in the early stages in return for a reduction of
the on-going service charges for the remainder of the contract;

— A profit sharing scheme.
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39. The overall eVect was to increase the value of the contract from £184 million to £319 million. All of
the increase was for early services for oYce automation and the extra four years of service at the end of the
contract so there was no real increase in costs. The Treasury agreed to provide an additional £23 million in
2001–02 and 2002–03.

40. The revised contract was signed in May 2000.

41. The delivery of the first stage of the project, to rollout successfully the new IT infrastructure, started
as planned in October 2000 and has continued to date broadly on schedule apart from a small number of
MCCs where local circumstances such as new building plans had to be taken into account. Rollout has now
been achieved in 86% of MCCs. This includes the delivery, operation and support of a network linking all
magistrates’ courts, with all staV working in themagistrates’ courts being providedwith desktopPCs, running
standard oYce software, and providing access through these PCs to their main legacy systems. The new PCs
replaced older ones as well as dumb terminals connected to legacy systems. To date, about 9,500 out of the
total 11,000 staV in the magistrates’ courts now have access to these facilities. All these staV have full internal
e-mail across their own MCCs and the other MCCs as well as to external organisations. It also means that
the platform for the delivery of new software and the benefits, which accrue from this, is in place ahead of a
new application.

Annex B

Technical Infrastructure

42. The original contract awarded in 1998 did not specify the number of PCs to be delivered. The supplier
was given the information needed to construct the bid, including the number of users and locations. It became
evident during the re-negotiations leading to the revised contract in 2000 that the supplier had underestimated
the number. The 2000 version of the contract did include the number of PCs to be delivered. This was 10,300.
This figure is now 11,000, plus or minus 5%, and includes additional laptops for remote access to the service.
The contract did not specify the specific oYce software set, only the facilities required. Fujitsu selected
Microsoft OYce to meet those requirements. The contract includes the training of all staV.

43. Modern oYce infrastructure used in any corporation or department is far more than the desktop PCs.
It consists of a secure, resilient and supported network of servers, workstations and communications
equipment, which is centrally managed and supported. The Libra OYce Automation service comprises such
an infrastructure and oYce support products. In addition to the 11,000 PCs (including laptops), it also
includes just over 5000 printers to be delivered to the desktop, an increase of just over 200 from the 2000
contract.

44. The PCs and printers are connected to Local Area Networks that have been installed in each of the
400 sites, and each of these is connected to the data centres by a Wide Area Network. The cabling, servers
and communications equipment are included in the service.

45. The servers are housed oV-site at Fujitsu’s data centres. One data centre provides the service to all
MCCs, and a second data centre provides disaster recovery. All data is backed-up by Fujitsu who handle such
aspects as security and disaster recovery.

46. The price also includes a full technology refresh of the desktop equipment and upgrades of Microsoft
products in 2005.

47. Each PC has Microsoft OYce and other products installed, running under the Microsoft Windows
2000 operating system. Each terminal is also connected to the existing main legacy application allowing staV

to process cases through the PC. A number of enhancements have been included in the new deal, including
Internet Browsing for all staV, and integrationwith the police fixed penalty system. Separatelywe are working
on connection to the Government Secure Intranet to provide secure e-mail facilities. Delivery of these
enhancements will enable the Department to meet a key Government target to provide secure e-mail across
the all criminal justice organisations by the end of 2003.

48. The network is monitored by Fujitsu to enable faults to be diagnosed quickly.

49. The key feature of the service is the support provided by the supplier to MCCs in their day-to-day
running of the systems. The support includes theHelpDesk, on-line diagnosis of faults, replacement of faulty
equipment, management of filestore and network capacity, ensuring reliability and availability of the service
against contractual service levels (with service credits accruing to MCCs where these levels have not been
delivered).

50. The OYce Automation service started at the first MCC in October 2000. The rollout programme is
around 86% complete, and will be concluded in the spring of next year. The Department and MCCs have
paid a total of £26 million for the service up to 31 March 2002. The charges for this service were agreed as
part of the 2000 negotiations. They were set at a level to ensure the supplier had an incentive to deliver the
core application and did not represent a commercially viable deal for FS for the oYce automation service
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alone. To complete the rollout of the OYce Automation service, deliver the enhancements and run the service
to 31 March 2007, the costs are estimated at £206 million, giving a total of £232 million. The charging regime
has been changed from a caseload base to a workstation/user base.

51. An independent benchmarking exercise was carried out which confirmed that this price is comparable
to that paid by other public and private sector organisations of similar size and complexity. We used an
external specialist who builds a profile of the size and scope of the tasks and who then uses his database of
companies and departments to identify similar installations and their costs. The FS costs (excluding items
such as cost of capital and risks which are excluded from the comparison) were within the range of costs from
the comparative organisations.

Sir Hayden Phillips GCB
Permanent Secretary
Lord Chancellor’s Department
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